AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Department of Justice

digitally- or computer-manipulated
image, digital image, or picture, or
other matter (including but not limited
to an Internet computer site or service)
that contains one or more visual depic-
tions of an actual human being en-
gaged in actual or simulated sexually
explicit conduct made by a performer
for whom he maintains records as re-
quired by this part, the producer shall
add the additional title or identifying
number and the names of the performer
to the existing records, and such
records shall thereafter be maintained
in accordance with this paragraph.

(e) Records required to be maintained
under this part shall be segregated
from all other records, shall not con-
tain any other records, and shall not be
contained within any other records.

(f) Records required to be maintained
under this part may be kept either in
hard copy or in digital form, provided
that they include scanned copies of
forms of identification and that there
is a custodian of the records who can
authenticate each digital record.

(g) Records are not required to be
maintained by either a primary pro-
ducer or by a secondary producer for a
visual depiction of sexually explicit
conduct that consists only of lascivious
exhibition of the genitals or pubic area
of a person, and contains no other sex-
ually explicit conduct, whose original
production date was prior to March 18,
2009.

(h) A primary or secondary producer
may contract with a non-employee cus-
todian to retain copies of the records
that are required under this part. Such
custodian must comply with all obliga-
tions related to records that are re-
quired by this Part, and such a con-
tract does not relieve the producer of
his liability under this part.

[Order No. 2765-2005, 70 FR 29619, May 24, 2005,
as amended at 73 FR 77469, Dec. 18, 2008]

§75.3 Categorization of records.

Records required to be maintained
under this part shall be categorized al-
phabetically, or numerically where ap-
propriate, and retrievable to: All
name(s) of each performer, including
any alias, maiden name, nickname,
stage name or professional name of the
performer; and according to the title,
number, or other similar identifier of

§75.5

each book, magazine, periodical, film,
videotape, digitally- or computer-ma-
nipulated image, digital image, or pic-
ture, or other matter (including but
not limited to Internet computer site
or services). Only one copy of each pic-
ture of a performer’s picture identifica-
tion card and identification document
must be kept as long as each copy is
categorized and retrievable according
to any name, real or assumed, used by
such performer, and according to any
title or other identifier of the matter.

§75.4 Location of records.

Any producer required by this part to
maintain records shall make such
records available at the producer’s
place of business or at the place of
business of a non-employee custodian
of records. Each record shall be main-
tained for seven years from the date of
creation or last amendment or addi-
tion. If the producer ceases to carry on
the business, the records shall be main-
tained for five years thereafter. If the
producer produces the book, magazine,
periodical, film, videotape, digitally- or
computer-manipulated image, digital
image, or picture, or other matter (in-
cluding but not limited to Internet
computer site or services) as part of his
control of or through his employment
with an organization, records shall be
made available at the organization’s
place of business or at the place of
business of a non-employee custodian
of records. If the organization is dis-
solved, the person who was responsible
for maintaining the records, as de-
scribed in §75.6(b), shall continue to
maintain the records for a period of
five years after dissolution.

[73 FR 77470, Dec. 18, 2008]

§75.5 Inspection of records.

(a) Authority to inspect. Investigators
authorized by the Attorney General
(hereinafter ‘‘investigators’) are au-
thorized to enter without delay and at
reasonable times any establishment of
a producer where records under §75.2
are maintained to inspect during reg-
ular working hours and at other rea-
sonable times, and within reasonable
limits and in a reasonable manner, for
the purpose of determining compliance
with the record-keeping requirements
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