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(b) No records found. If it is deter-
mined, after a thorough search for 
records by the responsible official or 
his delegate, that no records have been 
found to exist, the responsible official 
will so notify the requester in writing. 
The letter of notification will advise 
the requester of the right to adminis-
tratively appeal the determination 
that no records exist (i.e., to challenge 
the adequacy of the search for respon-
sive records) in accordance with para-
graph (c) of this section. The response 
shall specify the official or office to 
which the appeal shall be submitted for 
review. 

(c) Administrative appeal. (1) A re-
quester may appeal an initial deter-
mination when: 

(i) Access to records has been denied 
in whole or in part; 

(ii) There has been an adverse deter-
mination of the requester’s category as 
provided in § 802.10(d); 

(iii) A request for fee waiver or reduc-
tion has been denied; or 

(iv) It has been determined that no 
responsive records exist. 

(2) Appeals must be made within 30 
days of the receipt of the letter deny-
ing the request. Both the envelope and 
the letter of appeal should be sent to 
the Office of the General Counsel, 
Court Services and Offender Super-
vision Agency, 633 Indiana Avenue, 
NW., Room 1220, Washington, DC 20004 
and must be clearly marked ‘‘Freedom 
of Information Act Appeal.’’ 

(3) The General Counsel will make an 
appeal determination within 20 days 
(excluding Saturdays, Sundays, and 
holidays) from the date of receipt of 
the appeal. However, for a good reason, 
this time limit may be extended up to 
an additional 10 days. If, after review, 
the General Counsel determines that 
additional information should be re-
leased, it will accompany the appeal 
response. If, after review, the General 
Counsel determines to uphold the ini-
tial review, we will inform you. 

§ 802.8 Expedited processing. 
(a) Requests and appeals will be 

taken out of order and given expedited 
treatment whenever staff determines 
that they involve: 

(1) Circumstances in which the lack 
of expedited treatment could reason-

ably be expected to pose an imminent 
threat to the life or physical safety of 
an individual. The requester must fully 
explain the circumstances warranting 
such an expected threat so that the 
Agency may make a reasoned deter-
mination. 

(2) With respect to a request made by 
a person primarily engaged in dissemi-
nating information, a matter of wide-
spread and exceptional media interest 
in which there exist possible questions 
about the government’s integrity 
which affect public confidence. A per-
son ‘‘primarily engaged in dissemi-
nating information’’ does not include 
individuals who are engaged only inci-
dentally in the dissemination of infor-
mation. The standard of ‘‘widespread 
and exceptional media interest’’ re-
quires that the records requested per-
tain to a matter of current exigency to 
the American public and that delaying 
a response to a request for records 
would compromise a significant recog-
nized interest to and throughout the 
general public. The requester must ade-
quately explain the matter or activity 
and why it is necessary to provide the 
records being sought on an expedited 
basis. 

(b) If you seek expedited processing, 
you must submit a statement, certified 
to be true and correct to the best of 
your knowledge and belief. The state-
ment must be in the form prescribed by 
28 U.S.C. 1746, ‘‘I declare under penalty 
of perjury that the foregoing is true 
and correct to the best of my knowl-
edge and belief. Executed on [date].’’ 

(c) The determination as to whether 
to grant or deny the request for expe-
dited processing will be made, and the 
requester notified, within ten days 
after the date of the request. Because a 
decision to take a FOIA request out of 
order delays other requests, simple 
fairness demands that such a decision 
be made by the FOIA Officer only upon 
careful scrutiny of truly exceptional 
circumstances. The decision will be 
made solely based on the information 
contained in the initial letter request-
ing expedited processing. 

(d) Appeals of initial determinations 
to deny expedited processing must be 
made promptly. Both the envelope and 
the letter of appeal should be sent to 
the Office of the General Counsel, 
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Court Services and Offender Super-
vision Agency, 633 Indiana Avenue, 
NW., Room 1220, Washington, DC 2004 
and must be clearly marked ‘‘Expe-
dited Processing Appeal.’’ 

(e) The General Counsel will make an 
appeal determination regarding expe-
dited processing as soon as practicable. 

§ 802.9 Business information. 

(a) In general. Business information 
provided to the Agency by a business 
submitter will not be disclosed pursu-
ant to a Freedom of Information Act 
request except in accordance with this 
section. Any claim of confidentiality 
must be supported by a statement by 
an authorized representative of the 
company providing specific justifica-
tion that the information in question 
is in fact confidential commercial or fi-
nancial information and has not been 
disclosed to the public. 

(b) Notice to business submitters. The 
Agency will provide a business sub-
mitter with prompt written notice of 
receipt of a request or appeal encom-
passing its business information when-
ever required in accordance with para-
graph (c) of this section, and except as 
is provided in paragraph (g) of this sec-
tion. Such written notice shall either 
describe the exact nature of the busi-
ness information requested or provide 
copies of the records or portions of 
records containing the business infor-
mation. 

(c) When notice is required. (1) Notice 
of a request for business information 
falling within paragraph (c)(2)(i) or (ii) 
of this section will be required for a pe-
riod of not more than ten years after 
the date of submission unless the busi-
ness submitter had requested, and pro-
vided acceptable justification for, a 
specific notice period of greater dura-
tion. 

(2) The Agency shall provide a busi-
ness submitter with notice of receipt of 
a request or appeal whenever: 

(i) The business submitter has in 
good faith designated the information 
as commercially or financially sen-
sitive information, or 

(ii) The Agency has reason to believe 
that disclosure of the information 
could reasonably be expected to cause 
substantial competitive harm. 

(d) Opportunity to object to disclosure. 
(1) Through the notice described in 
paragraph (b) of this section, the Agen-
cy shall afford a business submitter ten 
days from the date of the notice (exclu-
sive of Saturdays, Sundays, and legal 
public holidays) to provide a detailed 
statement of any objection to disclo-
sure. Such statement shall specify why 
the business submitter believes the in-
formation is considered to be a trade 
secret or commercial or financial infor-
mation that is privileged or confiden-
tial. Information provided by a busi-
ness submitter pursuant to this para-
graph might itself be subject to disclo-
sure under the FOIA. 

(2) When notice is given to a sub-
mitter under this section, the re-
quester shall be advised that such no-
tice has been given to the submitter. 
The requester shall be further advised 
that a delay in responding to the re-
quest may be considered a denial of ac-
cess to records and that the requester 
may proceed with an administrative 
appeal or seek judicial review, if appro-
priate. However, the requester will be 
invited to agree to a voluntary exten-
sion of time so that staff may review 
the business submitter’s objection to 
disclose. 

(e) Notice of intent to disclose. The 
Agency will consider carefully a busi-
ness submitter’s objections and specific 
grounds for nondisclosure prior to de-
termining whether to disclose business 
information. Whenever a decision to 
disclose business information over the 
objection of a business submitter is 
made, the Agency shall forward to the 
business submitter a written notice 
which shall include: 

(1) A statement of the reasons for 
which the business submitter’s disclo-
sure objections were not sustained; 

(2) A description of the business in-
formation to be disclosed; and 

(3) A specified disclosure date which 
is not less than ten days (exclusive of 
Saturdays, Sundays, and legal public 
holidays) after the notice of the final 
decision to release the requested infor-
mation has been mailed to the sub-
mitter. 

(f) Notice of FOIA lawsuit. Whenever a 
requester brings suit seeking to compel 
disclosure of business information cov-
ered by paragraph (c) of this section, 
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