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PROCEDURES BEFORE ADMINISTRATIVE
LAW JUDGE

§503.49 Consent findings and order.

(a) General. At any time after the
commencement of a proceeding under
this part, but before the reception of
evidence in any such proceeding, a
party may move to defer the receipt of
any evidence for a reasonable time to
permit negotiation of an agreement
containing consent findings and an
order disposing of the whole or any
part of the proceeding. The allowance
of such deferment and the duration
thereof will be at the discretion of the
ALJ, after consideration of the nature
of the proceeding, the requirements of
the public interest, the representations
of the parties, and the probability of an
agreement being reached which will re-
sult in a just disposition of the issues
involved.

(b) Content. Any agreement con-
taining consent findings and an order
disposing of a proceeding or any part
thereof will also provide:

(1) That the order will have the same
force and effect as an order made after
full hearing;

(2) That the entire record on which
any order may be based will consist
solely of the notice of administrative
determination (or amended notice, if
one is filed), and the agreement;

(3) A waiver of any further proce-
dural steps before the ALJ; and

(4) A waiver of any right to challenge
or contest the validity of the findings
and order entered into in accordance
with the agreement.

(c) Submission. On or before the expi-
ration of the time granted for negotia-
tions, the parties or their attorney or
agent may:

(1) Submit the proposed agreement
for consideration by the ALJ; or

(2) Inform the ALJ that agreement
cannot be reached.

(d) Disposition. In the event an agree-
ment containing consent findings and
an order is submitted within the time
allowed therefore, the ALJ, within 30
days thereafter, will, if satisfied with
its form and substance, accept such
agreement by issuing a decision based
upon the agreed findings.

§503.50
POST-HEARING PROCEDURES

§503.50 Decision and order of Admin-
istrative Law Judge.

(a) The ALJ will prepare, within 60
days after completion of the hearing
and closing of the record, a decision on
the issues referred by the Adminis-
trator, WHD.

(b) The decision of the ALJ will in-
clude a statement of the findings and
conclusions, with reasons and basis
therefore, upon each material issue
presented on the record. The decision
will also include an appropriate order
which may affirm, deny, reverse, or
modify, in whole or in part, the deter-
mination of the Administrator, WHD.
The reason or reasons for such order
will be stated in the decision.

(¢c) In the event that the Adminis-
trator, WHD assesses back wages for
wage violation(s) of §503.16 based upon
a PWD obtained by the Administrator
from OFLC during the investigation
and the ALJ determines that the Ad-
ministrator’s request was not war-
ranted, the ALJ will remand the mat-
ter to the Administrator for further
proceedings on the Administrator’s de-
termination. If there is no such deter-
mination and remand by the ALJ, the
ALJ will accept as final and accurate
the wage determination obtained from
OFLC or, in the event the party filed a
timely appeal under 20 CFR 655.13 the
final wage determination resulting
from that process. Under no cir-
cumstances will the ALJ determine the
validity of the wage determination or
require submission into evidence or
disclosure of source data or the names
of establishments contacted in devel-
oping the survey which is the basis for
the PWD.

(d) The decision will be served on all
parties.

(e) The decision concerning civil
money penalties, debarment, monetary
relief, and/or other administrative rem-
edies, when served by the ALJ will con-
stitute the final agency order unless
the ARB, as provided for in §503.51, de-
termines to review the decision.
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§503.51

REVIEW OF ADMINISTRATIVE LAW
JUDGE’S DECISION

§503.51 Procedures for initiating and
undertaking review.

(a) A respondent, the WHD, or any
other party wishing review, including
judicial review, of the decision of an
ALJ will, within 30 days of the decision
of the ALJ, petition the ARB to review
the decision. Copies of the petition will
be served on all parties and on the
ALJ.

(b) No particular form is prescribed
for any petition for the ARB’s review
permitted by this part. However, any
such petition will:

(1) Be dated;

(2) Be typewritten or legibly written;

(3) Specify the issue or issues stated
in the ALJ decision and order giving
rise to such petition;

(4) State the specific reason or rea-
sons why the party petitioning for re-
view believes such decision and order
are in error;

(5) Be signed by the party filing the
petition or by an authorized represent-
ative of such party;

(6) Include the address at which such
party or authorized representative de-
sires to receive further communica-
tions relating thereto; and

(7) Include as an attachment the
ALJ’s decision and order, and any
other record documents which would
assist the ARB in determining whether
review is warranted.

(c) If the ARB does not issue a notice
accepting a petition for review of the
decision within 30 days after receipt of
a timely filing of the petition, or with-
in 30 days of the date of the decision if
no petition has been received, the deci-
sion of the ALJ will be deemed the
final agency action.

(d) Whenever the ARB, either on the
ARB’s own motion or by acceptance of
a party’s petition, determines to re-
view the decision of an ALJ, a notice of
the same will be served upon the ALJ
and upon all parties to the proceeding.

§503.52 Responsibility of the Office of
Administrative Law Judges (OALJ).
Upon receipt of the ARB’s notice
under §503.51, the OALJ will promptly
forward a copy of the complete hearing
record to the ARB.

29 CFR Ch. V (7-1-13 Edition)

§503.53 Additional information, if re-
quired.

Where the ARB has determined to re-
view such decision and order, the ARB
will notify the parties of:

(a) The issue or issues raised;

(b) The form in which submissions
will be made (i.e., briefs, oral argu-
ment); and

(c) The time within which such pres-
entation will be submitted.

§503.54 Submission of documents to
the Administrative Review Board.

All documents submitted to the ARB
will be filed with the Administrative
Review Board, U.S. Department of
Labor, 200 Constitution Avenue NW.,
Room S-5220, Washington, DC 20210. An
original and two copies of all docu-
ments must be filed. Documents are
not deemed filed with the ARB until
actually received by the ARB. All doc-
uments, including documents filed by
mail, must be received by the ARB ei-
ther on or before the due date. Copies
of all documents filed with the ARB
must be served upon all other parties
involved in the proceeding.

§503.55 Final decision of the Adminis-
trative Review Board.

The ARB’s final decision will be
issued within 90 days from the notice
granting the petition and served upon
all parties and the ALJ.

RECORD

§503.56 Retention of official record.

The official record of every com-
pleted administrative hearing provided
by the regulations in this part will be
maintained and filed under the custody
and control of the Chief ALJ, or, where
the case has been the subject of admin-
istrative review, the ARB.

PART 504—ATTESTATIONS BY FA-
CILITIES USING NONIMMIGRANT
ALIENS AS REGISTERED NURSES

AUTHORITY: 8 U.S.C. 1101(a)(15)(H)(i)(a) and
1182(m); sec. 3(c)(1), Pub. L. 101-238, 103 Stat.
2099, 2103; and sec. 341 (a) and (b), Pub. L. 103-
182, 107 Stat. 2057.

SOURCE: 61 FR 51014, Sept. 30, 1996, unless
otherwise noted.
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