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29 CFR Ch. XIV (7–1–13 Edition) § 1620.34 

(d) Violation of any provision of the 
Act by any person, including any labor 
organization or agent thereof, is un-
lawful, as provided in section 15(a) of 
the FLSA. Accordingly, any labor or-
ganization, or agent thereof, who vio-
lates any provision of the Act is sub-
ject to injunction proceedings in ac-
cordance with the applicable provisions 
of section 17 of the FLSA. Any such 
labor organization, or agent thereof, 
who willfully violates the provisions of 
section 15 is liable to the penalties set 
forth in section 16(a) of the FLSA. 

[46 FR 4888, Jan. 19, 1981. Redesignated at 51 
FR 29819, Aug. 20, 1986] 

§ 1620.34 Rules to be liberally con-
strued. 

(a) These rules and regulations shall 
be liberally construed to effectuate the 
purpose and provisions of this Act and 
any other Act administered by the 
Commission. 

(b) Any person claiming to be ag-
grieved or the agent for such person 
may advise the Commission of the stat-
ute or statutes under which he or she 
wishes the Commission to commence 
its inquiry. 

(c) Whenever the Commission is in-
vestigating a charge or allegation re-
lating to a possible violation of one of 
the statutes which it administers and 
finds a violation of one or more of the 
other statutes which it administers, 
the Commission may seek to remedy 
such violation in accordance with the 
procedures of all relevant statutes. 

[46 FR 4888, Jan. 19, 1981. Redesignated at 51 
FR 29819, Aug. 20, 1986] 

PART 1621—PROCEDURES—THE 
EQUAL PAY ACT 

Sec. 
1621.1 Purpose. 
1621.2 Definitions. 
1621.3 Procedure for requesting an opinion 

letter. 
1621.4 Effect of opinions and interpretations 

of the Commission. 

AUTHORITY: Secs. 1–19, 52 Stat. 1060, as 
amended, secs. 10–16, 61 Stat. 84, Pub. L. 88– 
38, 77 Stat. 56 (29 U.S.C. 201 et seq.); sec. 1, 
Reorgan. Plan No. 1 of 1978, 43 FR 19807; E. O. 
12144, 44 FR 37193. 

SOURCE: 49 FR 31411, Aug. 7, 1984, unless 
otherwise noted. 

§ 1621.1 Purpose. 
The regulations set forth in this part 

contain the procedures established by 
the Equal Employment Opportunity 
Commission for issuing opinion letters 
under the Equal Pay Act. 

§ 1621.2 Definitions. 
For purposes of this part, the term 

the Act shall mean the Equal Pay Act 
the Commission shall mean the Equal 
Employment Opportunity Commission 
or any of its designated representa-
tives. 

§ 1621.3 Procedure for requesting an 
opinion letter. 

(a) A request for an opinion letter 
should be submitted in writing to the 
Chairman, Equal Employment Oppor-
tunity Commission, 131 M Street, NE., 
Washington, DC 20507, and shall con-
tain: 

(1) A concise statement of the issues 
for which an opinion is requested; 

(2) A full statement of the relevant 
facts and law; and 

(3) The names and addresses of the 
person(s) making the request and other 
interested persons. 

(b) Issuance of an opinion letter by 
the Commission is discretionary. 

(c) Informal advice: When the Com-
mission, at its discretion, determines 
that it will not issue an opinion letter 
as defined in § 1621.4, the Commission 
may provide informal advice or guid-
ance to the requestor. An informal let-
ter of advice does not represent the for-
mal position of the Commission and 
does not commit the Commission to 
the views expressed therein. Any letter 
other than those defined in § 1621.4 will 
be considered a letter of advice and 
may not be relied upon by any em-
ployer within the meaning of section 10 
of the Portal to Portal Act of 1947, 29 
U.S.C. 255. 

[49 FR 31411, Aug. 7, 1984, as amended at 71 
FR 26831, May 9, 2006; 74 FR 3430, Jan. 21, 
2009] 

§ 1621.4 Effect of opinions and inter-
pretations of the Commission. 

(a) Section 10 of the Portal to Portal 
Act of 1947, 29 U.S.C. 255, which applies 
to the Equal Pay Act of 1963, 29 U.S.C. 
206(d), provides that: 
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Equal Employment Opportunity Comm. § 1625.2 

In any action or proceeding based on any 
act or omission on or after the date of the 
enactment of this Act, no employer shall be 
subject to any liability or punishment * * * 
if he pleads and proves that the act or omis-
sion complained of was in good faith in con-
formity with and in reliance on any written 
administrative regulation, order, ruling, ap-
proval or interpretation * * * or any admin-
istrative practice or enforcement policy of 
[the Commission]. 

The Commission has determined that 
only the following documents may be 
relied upon by any employer as a ‘‘rul-
ing, approval or interpretation’’ or as 
‘‘evidence of any administrative prac-
tice or enforcement policy’’ of the 
Commission within the meaning of the 
statutory provisions quoted above. 

(1) A written document, entitled 
‘‘opinion letter,’’ signed by the Legal 
Counsel on behalf of and as approved 
by the Commission; 

(2) A written document issued in the 
conduct of litigation, entitled ‘‘opinion 
letter,’’ signed by the General Counsel 
on behalf of and as approved by the 
Commission; 

(3) A matter published and specifi-
cally designated as such in the FED-
ERAL REGISTER. 

(b) An opinion letter issued pursuant 
to paragraph (a)(1) or (a)(2) of this sec-
tion, when issued to a specific ad-
dressee, has no effect upon cir-
cumstances beyond the situation of the 
specific addressee. 

PART 1625—AGE DISCRIMINATION 
IN EMPLOYMENT ACT 

Subpart A—Interpretations 

Sec. 
1625.1 Definitions. 
1625.2 Discrimination prohibited by the Act. 
1625.3 Employment agency. 
1625.4 Help wanted notices or advertise-

ments. 
1625.5 Employment applications. 
1625.6 Bona fide occupational qualifications. 
1625.7 Differentiations based on reasonable 

factors other than age. 
1625.8 Bona fide seniority systems. 
1625.9 Prohibition of involuntary retire-

ment. 
1625.10 Costs and benefits under employee 

benefit plans. 
1625.11 Exemption for employees serving 

under a contract of unlimited tenure. 
1625.12 Exemption for bona fide executive or 

high policymaking employees. 

Subpart B—Substantive Regulations 

1625.21 Apprenticeship programs. 
1625.22 Waivers of rights and claims under 

the ADEA. 
1625.23 Waivers of rights and claims: Tender 

back of consideration. 

Subpart C—Administrative Exemptions 

1625.30 Administrative exemptions; proce-
dures. 

1625.31 Special employment programs. 
1625.32 Coordination of retiree health bene-

fits with Medicare and State health bene-
fits. 

AUTHORITY: 81 Stat. 602; 29 U.S.C. 621; 5 
U.S.C. 301; Secretary’s Order No. 10–68; Sec-
retary’s Order No. 11–68; Sec. 9, 81 Stat. 605; 
29 U.S.C. 628; sec. 12, 29 U.S.C. 631, Pub. L. 99– 
592, 100 Stat. 3342; sec. 2, Reorg. Plan No. 1 of 
1978, 43 FR 19807. 

SOURCE: 46 FR 47726, Sept. 29, 1981, unless 
otherwise noted. 

Subpart A—Interpretations 
§ 1625.1 Definitions. 

The Equal Employment Opportunity 
Commission is hereinafter referred to 
as the Commission. The terms person, 
employer, employment agency, labor orga-
nization, and employee shall have the 
meanings set forth in section 11 of the 
Age Discrimination in Employment 
Act of 1967, as amended, 29 U.S.C. 621 et 
seq., hereinafter referred to as the Act. 
References to employers in this part 
state principles that are applicable not 
only to employers but also to labor or-
ganizations and to employment agen-
cies. 

§ 1625.2 Discrimination prohibited by 
the Act. 

It is unlawful for an employer to dis-
criminate against an individual in any 
aspect of employment because that in-
dividual is 40 years old or older, unless 
one of the statutory exceptions applies. 
Favoring an older individual over a 
younger individual because of age is 
not unlawful discrimination under the 
ADEA, even if the younger individual 
is at least 40 years old. However, the 
ADEA does not require employers to 
prefer older individuals and does not 
affect applicable state, municipal, or 
local laws that prohibit such pref-
erences. 

[72 FR 36875, July 6, 2007] 
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