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(i) The number and percentage of 
those based on each respective basis of 
discrimination, 

(ii) The number and percentage for 
each respective basis that involved a 
final action by an agency rendered 
without a hearing, and 

(iii) The number and percentage for 
each respective basis that involved a 
final action by an agency rendered 
after a hearing. 

(9) Of the total number of appellate 
decisions rendered in such fiscal year 
involving a finding of discrimination, 

(i) The number and percentage for 
each respective issue of discrimination, 

(ii) The number and percentage for 
each respective issue that involved a 
final action by an agency rendered 
without a hearing, and 

(iii) The number and percentage for 
each respective issue that involved a 
final action by an agency rendered 
after a hearing. 

(10) Of the total number of appeals 
pending for any length of time in such 
fiscal year, 

(i) The number that were first filed 
before the start of the then current fis-
cal year, and 

(ii) The number of individuals who 
filed those appeals in earlier fiscal 
years. 

PART 1615—ENFORCEMENT OF 
NONDISCRIMINATION ON THE 
BASIS OF DISABILITY IN PRO-
GRAMS OR ACTIVITIES CON-
DUCTED BY THE EQUAL EMPLOY-
MENT OPPORTUNITY COMMIS-
SION AND IN ACCESSIBILITY OF 
COMMISSION ELECTRONIC AND 
INFORMATION TECHNOLOGY 
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SOURCE: 54 FR 22749, May 26, 1989, unless 
otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
part 1615 appear at 73 FR 39866, July 11, 2008. 

§ 1615.101 Purpose. 
(a) The purpose of this part is to ef-

fectuate section 119 of the Rehabilita-
tion, Comprehensive Services, and De-
velopmental Disabilities Amendments 
of 1978, which amended section 504 of 
the Rehabilitation Act of 1973 to pro-
hibit discrimination on the basis of dis-
ability in programs or activities con-
ducted by Executive agencies or the 
United States Postal Service. 

(b) The purpose of this part is also to 
effectuate section 508 of the Rehabili-
tation Act, which requires that when 
Federal departments and agencies de-
velop, procure, maintain, or use elec-
tronic and information technology, 
they shall ensure accessibility by indi-
viduals with disabilities who are Fed-
eral employees or applicants, or mem-
bers of the public. 

[54 FR 22749, May 26, 1989, as amended at 73 
FR 39866, July 11, 2008] 

§ 1615.102 Application. 
This part applies to all programs or 

activities conducted by the Commis-
sion and to its development, procure-
ment, maintenance, and use of elec-
tronic and information technology. 

[73 FR 39866, July 11, 2008] 

§ 1615.103 Definitions. 
For purposes of this part, the term— 
Assistant Attorney General means the 

Assistant Attorney General, Civil 
Rights Division, United States Depart-
ment of Justice. 

Auxiliary aids means services or de-
vices that enable persons with im-
paired sensory, manual, or speaking 
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skills to have an equal opportunity to 
participate in, and enjoy the benefits 
of, programs or activities conducted by 
the Commission. For example, auxil-
iary aids useful for persons with im-
paired vision include readers, Brailled 
materials, audio recordings, and other 
similar services and devices. Auxiliary 
aids useful for persons with impaired 
hearing include telephone handset am-
plifiers, telephones compatible with 
hearing aids, telecommunication de-
vices for deaf persons (TDD’s), inter-
preters, notetakers, written materials, 
and other similar services and devices. 
Auxiliary aids useful for persons with 
impaired ability to reach or grasp in-
clude goose neck telephone headsets, 
mechanical page turners, and raised or 
lowered furniture. These examples are 
not intended to be exclusive either as 
to the persons who are entitled to such 
aids or as to the type of aids that may 
be required. Although auxiliary aids 
are required explicitly only by 
§ 1615.160(a)(1), they may also be nec-
essary to meet other requirements of 
this part. 

Commission means the Equal Employ-
ment Opportunity Commission. 

Complete complaint means a written 
statement that contains the complain-
ant’s name and address and describes 
the Commission’s actions in sufficient 
detail to inform the Commission of the 
nature and date of the alleged violation 
of section 504 or section 508. It shall be 
signed by the complainant or by some-
one authorized to do so on his or her 
behalf. Complaints filed on behalf of 
classes or third parties shall describe 
or identify (by name, if possible) the 
alleged victims of discrimination. 

Electronic and Information technology. 
Includes information technology and 
any equipment or interconnected sys-
tem or subsystem of equipment that is 
used in the creation, conversion, or du-
plication of data or information. The 
term electronic and information tech-
nology includes, but is not limited to, 
telecommunications products (such as 
telephones), information kiosks and 
transaction machines, World Wide Web 
sites, multimedia, and office equip-
ment such as copiers and fax machines. 
The term does not include any equip-
ment that contains embedded informa-
tion technology that is used as an inte-

gral part of the product, but the prin-
cipal function of which is not the ac-
quisition, storage, manipulation, man-
agement, movement, control, display, 
switching, interchange, transmission, 
or reception of data or information. 
For example, HVAC (heating, ventila-
tion, and air conditioning) equipment 
such as thermostats or temperature 
control devices, and medical equipment 
where information technology is inte-
gral to its operation, are not informa-
tion technology. 

Facility means all or any portion of 
buildings, structures, equipment, 
roads, walks, parking lots, rolling 
stock or other conveyances, or other 
real or personal property. 

Individual with disabilities means any 
person who has a physical or mental 
impairment that substantially limits 
one or more major life activities, has a 
record of such an impairment, or is re-
garded as having such an impairment. 
As used in this definition, the phrase: 

(1) Physical or mental impairment in-
cludes—(i) Any physiological disorder 
or condition, cosmetic disfigurement, 
or anatomical loss affecting one or 
more of the following body systems: 
Neurological; musculoskeletal; special 
sense organs; respiratory, including 
speech organs; cardiovascular; repro-
ductive; digestive; genitourinary; 
hemic and lymphatic; skin; and endo-
crine; or 

(ii) Any mental or psychological dis-
order, such as mental retardation, or-
ganic brain syndrome, emotional or 
mental illness, and specific learning 
disabilities. The term ‘‘physical or 
mental impairment’’ includes, but is 
not limited to, such diseases and condi-
tions as orthopedic. visual, speech, and 
hearing impairments, cerebral palsy, 
epilepsy, muscular dystrophy, multiple 
sclerosis, cancer, heart disease, diabe-
tes, mental retardation, emotional ill-
ness, and drug addiction and alco-
holism. 

(2) Major life activities includes func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing, 
hearing, speaking, breathing, learning, 
and working. 

(3) Has a record of such an impairment 
means has a history of, or has been 
misclassified as having, a mental or 
physical impairment that substantially 
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limits one or more major life activi-
ties. 

(4) Is regarded as having such an im-
pairment means—(i) Has a physical or 
mental impairment that does not sub-
stantially limit major life activities 
but is treated by the agency as consti-
tuting such a limitation; 

(ii) Has a physical or mental impair-
ment that substantially limits major 
life activities only as a result of the at-
titudes of others toward such impair-
ment; or 

(iii) Has none of the impairments de-
fined in paragraph (1) of this definition 
but is treated by the agency as having 
an impairment. 

Qualified individual with a disability 
means: 

(1) With respect to any Commission 
program or activity (except employ-
ment), an individual with a disability 
who, with or without modifications or 
aids required by this part, meets the 
essential eligibility requirements for 
participation in, or receipt of benefits 
from, that program or activity. 

(2) With respect to employment, a 
qualified individual with a disability as 
defined in 29 CFR 1630.2(m), which is 
made applicable to this part by 
§ 1615.140. 

Section 504 means section 504 of the 
Rehabilitation Act of 1973 (Pub. L. 93– 
112, 87 Stat. 394 (29 U.S.C. 794)), as 
amended by the Rehabilitation Act 
Amendments of 1974 (Pub. L. 93–516, 88 
Stat. 1617), the Rehabilitation, Com-
prehensive Services, and Develop-
mental Disabilities Amendments of 
1978 (Pub. L. 95–602, 92 Stat. 2955) and 
the Rehabilitation Act Amendments of 
1986 (Pub. L. 99–506, 100 Stat. 1810). As 
used in this part, section 504 applies 
only to programs or activities con-
ducted by Executive agencies and not 
to federally assisted programs. 

Section 508 means section 508 of the 
Rehabilitation Act of 1973, Pub. L. 93– 
112, Title V, § 508, as added Pub. L. 99– 
506, Title VI, § 603(a), Oct. 21, 1986, 100 
Stat. 1830, and amended Pub. L. 100–630, 
Title II, § 206(f), Nov. 7, 1988, 102 Stat. 
3312; Pub. L. 102–569, Title V, § 509(a), 
Oct. 29, 1992, 106 Stat. 4430; Pub. L. 105– 
220, Title IV, § 408(b), Aug. 7, 1998, 112 
Stat. 1203. 

[54 FR 22749, May 26, 1989, as amended at 73 
FR 39866, July 11, 2008] 

§§ 1615.104–1615.110 [Reserved] 

§ 1615.111 Notice. 

The Commission shall make avail-
able to employees, applicants, partici-
pants, beneficiaries, and other inter-
ested persons such information regard-
ing the provisions of this part and its 
applicability to the programs or activi-
ties conducted by the Commission, and 
make such information available to 
them in such manner as the Chair of 
the Commission finds necessary to ap-
prise such persons of the protections 
against discrimination assured them 
by section 504 and this regulation. 

[54 FR 22749, May 26, 1989, as amended at 73 
FR 39866, July 11, 2008] 

§§ 1615.112–1615.129 [Reserved] 

§ 1615.130 General prohibitions 
against discrimination. 

(a) No qualified individual with dis-
abilities shall, on the basis of dis-
ability, be excluded from participation 
in, be denied the benefits of, or other-
wise be subjected to discrimination 
under any program or activity con-
ducted by the Commission. 

(b)(1) The Commission, in providing 
any aid, benefit, or service, may not, 
directly or through contractual, certi-
fying, or other arrangements, on the 
basis of disability — 

(i) Deny a qualified individual with 
disabilities the opportunity to partici-
pate in or benefit from the aid, benefit, 
or service; 

(ii) Afford a qualified individual with 
disabilities an opportunity to partici-
pate in or benefit from the aid, benefit, 
or service that is not equal to that af-
forded others; 

(iii) Provide a qualified individual 
with disabilities with an aid, benefit, 
or service that is not as effective in af-
fording equal opportunity to obtain the 
same result, to gain the same benefit, 
or to reach the same level of achieve-
ment as that provided to others; 

(iv) Provide different or separate aid, 
benefits, or services to individuals with 
disabilities or to any class of individ-
uals with disabilities than is provided 
to others unless such action is nec-
essary to provide qualified individuals 
with disabilities with aid, benefits, or 
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