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100 participants. Use of the model lan-
guage is not mandatory. In order to use 
the model language in the plan’s sum-
mary annual report, administrators 
must, in addition to any other informa-
tion required to be in the summary an-
nual report, select among alternative 
language and add relevant information 
where appropriate in the model lan-
guage. Items of information that are 
not applicable to a particular plan may 
be deleted. Use of the model language, 
appropriately modified and supple-
mented, will be deemed to satisfy the 
notice content requirements of para-
graph (b)(1)(i)(B) of this section. 

APPENDIX TO § 2520.104–46—MODEL SUMMARY 
ANNUAL REPORT NOTICE (PLAN ADMINISTRA-
TORS WILL NEED TO MODIFY THE MODEL TO 
OMIT INFORMATION THAT IS NOT APPLICA-
BLE TO THE PLAN) 

The U.S. Department of Labor’s regula-
tions require that an independent qualified 
public accountant audit the plan’s financial 
statements unless certain conditions are met 
for the audit requirement to be waived. This 
plan met the audit waiver conditions for the 
plan year beginning (insert year) and there-
fore has not had an audit performed. Instead, 
the following information is provided to as-
sist you in verifying that the assets reported 
on the (Form 5500 or Form 5500-SF—select as 
applicable) were actually held by the plan. 

At the end of the (insert year) plan year, 
the plan had (include separate entries for 
each regulated financial institution holding 
or issuing qualifying plan assets): 

[Set forth amounts and names of institu-
tions as applicable where indicated], [(insert 
$ amount) in assets held by (insert name of 
bank)], [(insert $ amount) in securities held 
by (insert name of registered broker-dealer)], 
[(insert $ amount) in shares issued by (insert 
name of registered investment company)], 
[(insert $ amount) in investment or annuity 
contract issued by (insert name of insurance 
company)]. 

The plan receives year-end statements 
from these regulated financial institutions 
that confirm the above information. [Insert 
as applicable—The remainder of the plan’s 
assets were (1) qualifying employer securi-
ties, (2) loans to participants, (3) held in indi-
vidual participant accounts with invest-
ments directed by participants and bene-
ficiaries and with account statements from 
regulated financial institutions furnished to 
the participant or beneficiary at least annu-
ally, or (4) other assets covered by a fidelity 
bond at least equal to the value of the assets 
and issued by an approved surety company.] 

Plan participants and beneficiaries have a 
right, on request and free of charge, to get 

copies of the financial institution year-end 
statements and evidence of the fidelity bond. 
If you want to examine or get copies of the 
financial institution year-end statements or 
evidence of the fidelity bond, please contact 
[insert mailing address and any other avail-
able way to request copies such as e-mail and 
phone number]. 

If you are unable to obtain or examine cop-
ies of the regulated financial institution 
statements or evidence of the fidelity bond, 
you may contact the regional office of the 
U.S. Department of Labor’s Employee Bene-
fits Security Administration (EBSA) for as-
sistance by calling toll-free 1.866.444.EBSA 
(3272). A listing of EBSA regional offices can 
be found at http://www.dol.gov/ebsa. 

General information regarding the audit 
waiver conditions applicable to the plan can 
be found on the U.S. Department of Labor 
Web site at http://www.dol.gov/ebsa under the 
heading ‘‘Frequently Asked Questions.’’ 

[43 FR 10151, Mar. 10, 1978, as amended at 43 
FR 14010, Apr. 4, 1978; 45 FR 51447, Aug. 1, 
1980; 54 FR 8629, Mar. 1, 1989; 65 FR 21085, Apr. 
19, 2000; 65 FR 62973, Oct. 19, 2000; 72 FR 64728, 
Nov. 16, 2007] 

§ 2520.104–47 Limited exemption and 
alternative method of compliance 
for filing of insurance company fi-
nancial reports. 

An administrator of an employee 
benefit plan to which section 103(e)(2) 
of the Act applies shall be deemed in 
compliance with the requirement to in-
clude with its annual report a copy of 
the financial report of the insurance 
company, insurance service or similar 
organization, provided that the admin-
istrator files a copy of such report 
within 45 days of receipt of a written 
request for such report by the Sec-
retary of Labor. 

[45 FR 14034, Mar. 4, 1980] 

§ 2520.104–48 Alternative method of 
compliance for model simplified 
employee pensions—IRS Form 
5305–SEP. 

Under the authority of section 110 of 
the Act the provisions of this section 
are prescribed as an alternative meth-
od of compliance with the reporting 
and disclosure requirements set forth 
in part 1 of title I of the Employee Re-
tirement Income Security Act of 1974 
in the case of a simplified employee 
pension (SEP) described in section 
408(k) of the Internal Revenue Code of 
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