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(e) Any request for reinstatement of 
a withdrawn application submitted, in 
accordance with paragraph (d) of this 
section, will be granted by the Depart-
ment, and the Department will take 
whatever steps remained at the time 
the application was withdrawn to proc-
ess the application. 

§ 2570.45 Requests for reconsideration. 

(a) The Department will entertain 
one request for reconsideration of an 
exemption application that has been fi-
nally denied pursuant to § 2570.41 if the 
applicant presents in support of the ap-
plication significant new facts or argu-
ments, which, for good reason, could 
not have been submitted for the De-
partment’s consideration during its 
initial review of the exemption applica-
tion. 

(b) A request for reconsideration of a 
previously denied application must be 
made within 180 days after the issuance 
of the final denial letter and must be 
accompanied by a copy of the Depart-
ment’s final letter denying the exemp-
tion and a statement setting forth the 
new information and/or arguments that 
provide the basis for reconsideration. 

(c) A request for reconsideration 
must also be accompanied by a declara-
tion under penalty of perjury attesting 
to the truth of the new information 
provided, which is signed by a person 
qualified under § 2570.34(b)(5) to sign 
such a declaration. 

(d) If, after reviewing a request for 
reconsideration, the Department de-
cides that the facts and arguments pre-
sented do not warrant reversal of its 
original decision to deny the exemp-
tion, it will send a letter to the appli-
cant reaffirming that decision. 

(e) If, after reviewing a request for 
reconsideration, the Department de-
cides, based on the new facts and argu-
ments submitted, to reconsider its 
final denial letter, it will notify the ap-
plicant of its intent to reconsider the 
application in light of the new infor-
mation presented. The Department will 
then take whatever steps remained at 
the time it issued its final denial letter 
to process the exemption application. 

(f) If, at any point during its subse-
quent processing of the application, the 
Department decides again that the ex-

emption is unwarranted, it will issue a 
letter affirming its final denial. 

§ 2570.46 Hearings in opposition to ex-
emptions from restrictions on fidu-
ciary self-dealing. 

(a) Any interested person who may be 
adversely affected by an exemption 
which the Department proposes to 
grant from the restrictions of section 
406(b) of ERISA, section 4975(c)(1)(E) or 
(F) of the Code, or section 8477(c)(2) of 
FERSA may request a hearing before 
the Department within the period of 
time specified in the FEDERAL REG-
ISTER notice of the proposed exemp-
tion. Any such request must state: 

(1) The name, address, telephone 
number, and email address of the per-
son making the request; 

(2) The nature of the person’s inter-
est in the exemption and the manner in 
which the person would be adversely 
affected by the exemption; and 

(3) A statement of the issues to be ad-
dressed and a general description of the 
evidence to be presented at the hear-
ing. 

(b) The Department will grant a re-
quest for a hearing made in accordance 
with paragraph (a) of this section 
where a hearing is necessary to fully 
explore material factual issues identi-
fied by the person requesting the hear-
ing. A notice of such hearing shall be 
published by the Department in the 
FEDERAL REGISTER. The Department 
may decline to hold a hearing where: 

(1) The request for the hearing does 
not meet the requirements of para-
graph (a) of this section; 

(2) The only issues identified for ex-
ploration at the hearing are matters of 
law; or 

(3) The factual issues identified can 
be fully explored through the submis-
sion of evidence in written (including 
electronic) form. 

(c) An applicant for an exemption 
must notify interested persons in the 
event that the Department schedules a 
hearing on the exemption. Such notifi-
cation must be given in the form, time, 
and manner prescribed by the Depart-
ment. Ordinarily, however, adequate 
notification can be given by providing 
to interested persons a copy of the no-
tice of hearing published by the De-
partment in the FEDERAL REGISTER 
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within 10 days of its publication, using 
any of the methods approved in 
§ 2570.43(b). 

(d) After furnishing the notice re-
quired by paragraph (c) of this section, 
an applicant must submit a statement 
confirming that notice was given in the 
form, manner, and time prescribed. 
This statement must be accompanied 
by a declaration under penalty of per-
jury attesting to the truth of the infor-
mation provided in the statement, 
which is signed by a person qualified 
under § 2570.34(b)(5) to sign such a dec-
laration. 

§ 2570.47 Other hearings. 

(a) In its discretion, the Department 
may schedule a hearing on its own mo-
tion where it determines that issues 
relevant to the exemption can be most 
fully or expeditiously explored at a 
hearing. A notice of such hearing shall 
be published by the Department in the 
FEDERAL REGISTER. 

(b) An applicant for an exemption 
must notify interested persons of any 
hearing on an exemption scheduled by 
the Department in the manner de-
scribed in § 2570.46(c). In addition, the 
applicant must submit a statement 
subscribed as true under penalty of per-
jury like that required in § 2570.46(d). 

§ 2570.48 Decision to grant exemp-
tions. 

(a) The Department may not grant 
an exemption under section 408(a) of 
ERISA, section 4975(c)(2) of the Code, 
or 5 U.S.C. 8477(c)(3) unless, following 
evaluation of the facts and representa-
tions comprising the administrative 
record of the proposed exemption (in-
cluding any comments received in re-
sponse to a notice of proposed exemp-
tion and the record of any hearing held 
in connection with the proposed ex-
emption), it finds that the exemption 
is: 

(1) Administratively feasible; 
(2) In the interests of the plan (or the 

Thrift Savings Fund in the case of 
FERSA) and of its participants and 
beneficiaries; and 

(3) Protective of the rights of partici-
pants and beneficiaries of such plan (or 
the Thrift Savings Fund in the case of 
FERSA). 

(b) In each instance where the De-
partment determines to grant an ex-
emption, it shall publish a notice in 
the FEDERAL REGISTER which summa-
rizes the transaction or transactions 
for which exemptive relief has been 
granted and specifies the conditions 
under which such exemptive relief is 
available. 

§ 2570.49 Limits on the effect of exemp-
tions. 

(a) An exemption does not take effect 
with respect to the exemption trans-
action unless the material facts and 
representations contained in the appli-
cation and in any materials and docu-
ments submitted in support of the ap-
plication were true and complete. 

(b) An exemption is effective only for 
the period of time specified and only 
under the conditions set forth in the 
exemption. 

(c) Only the specific parties to whom 
an exemption grants relief may rely on 
the exemption. If the notice granting 
an exemption does not limit exemptive 
relief to specific parties, all parties to 
the exemption transaction may rely on 
the exemption. 

(d) For transactions that are con-
tinuing in nature, an exemption ceases 
to be effective if, during the continu-
ation of the transaction, there are ma-
terial changes to the original facts and 
representations underlying such ex-
emption or if one or more of the ex-
emption’s conditions cease to be met. 

(e) The determination as to whether, 
under the totality of the facts and cir-
cumstances, a particular statement 
contained in (or omitted from) an ex-
emption application constitutes a ma-
terial fact or representation is made by 
the Department. 

§ 2570.50 Revocation or modification 
of exemptions. 

(a) If, after an exemption takes ef-
fect, changes in circumstances, includ-
ing changes in law or policy, occur 
which call into question the continuing 
validity of the Department’s original 
findings concerning the exemption, the 
Department may take steps to revoke 
or modify the exemption. 

(b) Before revoking or modifying an 
exemption, the Department will pub-
lish a notice of its proposed action in 
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