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29 CFR Ch. XL (7–1–13 Edition) § 4044.56 

§ 4044.56 XRA when a participant need 
not retire to receive a benefit. 

(a) Applicability. Except as provided 
in § 4044.57, the plan administrator 
shall determine the XRA under this 
section when plan provisions or estab-
lished plan practice do not require a 
participant to retire from his or her job 
to begin receiving his or her early re-
tirement benefit. 

(b) Data needed. The plan adminis-
trator shall determine for each partici-
pant— 

(1) The participant’s URA; and 
(2) The participant’s earliest retire-

ment age at valuation date. 
(c) Procedure. Participants in this 

case are always assigned to the high re-
tirement rate category and therefore 
the plan administrator shall use Table 
II-C of appendix D to determine the 
XRA. The plan administrator shall de-
termine the XRA from Table II-C by 
using the participant’s URA and ear-
liest retirement age at termination 
date. 

§ 4044.57 Special rule for facility clos-
ing. 

(a) Applicability. The plan adminis-
trator shall determine the XRA under 
this section, rather than § 4044.55 or 
§ 4044.56, when both the conditions set 
forth in paragraphs (a)(1) and (a)(2) of 
this section exist. 

(1) The facility at which the partici-
pant is or was employed permanently 
closed within one year before the valu-
ation date, or is in the process of being 
permanently closed on the valuation 
date. 

(2) The participant left employment 
at the facility less than one year before 
the valuation date or was still em-
ployed at the facility on the valuation 
date. 

(b) XRA. The XRA is equal to the ear-
liest retirement age at valuation date. 

NON-TRUSTEED PLANS 

§ 4044.71 Valuation of annuity bene-
fits. 

The value of a benefit which is to be 
paid as an annuity is the cost of pur-
chasing the annuity on the date of dis-
tribution from an insurer. 

[61 FR 34059, July 1, 1996, as amended at 76 
FR 34606, June 14, 2011] 

§ 4044.72 Form of annuity to be valued. 

(a) When both the participant and 
beneficiary are alive on the date of dis-
tribution, the form of annuity to be 
valued is— 

(1) For a participant or beneficiary 
already receiving a monthly benefit, 
that form which is being received, or 

(2) For a participant or beneficiary 
not receiving a monthly benefit, the 
normal annuity form payable under the 
plan or the optional form for which the 
participant has made a valid election. 

(b) When the participant dies after 
the date of plan termination but before 
the date of distribution, the form of an-
nuity to be valued is determined under 
paragraph (b)(1) or (b)(2) of this sec-
tion: 

(1) For a participant who was enti-
tled to a deferred annuity— 

(i) If the form was a single or joint 
life annuity, no benefit shall be valued; 
or 

(ii) If the participant had made a 
valid election of a lump sum benefit be-
fore he or she died, the form to be val-
ued is the lump sum. 

(2) For a participant who was eligible 
for immediate retirement, and for a 
participant who was in pay status at 
the date of termination— 

(i) If the form was a single life annu-
ity, no benefit shall be valued; 

(ii) If the form was an annuity for a 
period certain and life thereafter, the 
form to be valued is an annuity for the 
certain period; 

(iii) If the form was a joint and sur-
vivor annuity, the form to be valued is 
a single life annuity payable to the 
beneficiary, unless the beneficiary has 
also died, in which case no benefit shall 
be valued; 

(iv) If the form was an annuity for a 
period certain and joint and survivor 
thereafter, the form to be valued is an 
annuity for the certain period and the 
life of the beneficiary thereafter, un-
less the beneficiary has also died, in 
which case the form to be valued is an 
annuity for the certain period; 

(v) If the form was a cash refund an-
nuity, the form to be valued is the re-
maining lump sum death benefit; or 

(vi) If the participant had elected a 
lump sum benefit before he or she died, 
the form to be valued is the lump sum. 
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