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§10.5

years continuous employment with the
Internal Revenue Service during which
the applicant must have been regularly
engaged in applying and interpreting
the provisions of the Internal Revenue
Code and the regulations relating to in-
come, estate, gift, employment, or ex-
cise taxes.

(6) An applicant for enrollment as an
enrolled retirement plan agent who is
requesting such enrollment based on
former employment with the Internal
Revenue Service must have had a min-
imum of five years continuous employ-
ment with the Internal Revenue Serv-
ice during which the applicant must
have been regularly engaged in apply-
ing and interpreting the provisions of
the Internal Revenue Code and the reg-
ulations relating to qualified retire-
ment plan matters.

(7) For the purposes of paragraphs
(d)(5) and (6) of this section, an aggre-
gate of 10 or more years of employment
in positions involving the application
and interpretation of the provisions of
the Internal Revenue Code, at least
three of which occurred within the five
years preceding the date of application,
is the equivalent of five years contin-
uous employment.

(e) Natural persons. Enrollment or au-
thorization to practice may be granted
only to natural persons.

(f) Effective/applicability date. This
section is applicable beginning August
2, 2011.

[T.D. 9527, 76 FR 32301, June 3, 2011]

§10.5 Application to become an en-
rolled agent, enrolled retirement
plan agent, or registered tax return
preparer.

(a) Form; address. An applicant to be-
come an enrolled agent, enrolled re-
tirement plan agent, or registered tax
return preparer must apply as required
by forms or procedures established and
published by the Internal Revenue
Service, including proper execution of
required forms under oath or affirma-
tion. The address on the application
will be the address under which a suc-
cessful applicant is enrolled or reg-
istered and is the address to which all
correspondence concerning enrollment
or registration will be sent.

(b) Fee. A reasonable nonrefundable
fee may be charged for each applica-
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tion to become an enrolled agent, en-
rolled retirement plan agent, or reg-
istered tax return preparer. See 26 CFR
part 300.

(c) Additional information; examina-
tion. The Internal Revenue Service may
require the applicant, as a condition to
consideration of an application, to file
additional information and to submit
to any written or oral examination
under oath or otherwise. Upon the ap-
plicant’s written request, the Internal
Revenue Service will afford the appli-
cant the opportunity to be heard with
respect to the application.

(d) Compliance and suitability checks.
(1) As a condition to consideration of
an application, the Internal Revenue
Service may conduct a Federal tax
compliance check and suitability
check. The tax compliance check will
be limited to an inquiry regarding
whether an applicant has filed all re-
quired individual or business tax re-
turns and whether the applicant has
failed to pay, or make proper arrange-
ments with the Internal Revenue Serv-
ice for payment of, any Federal tax
debts. The suitability check will be
limited to an inquiry regarding wheth-
er an applicant has engaged in any con-
duct that would justify suspension or
disbarment of any practitioner under
the provisions of this part on the date
the application is submitted, including
whether the applicant has engaged in
disreputable conduct as defined in
§10.51. The application will be denied
only if the results of the compliance or
suitability check are sufficient to es-
tablish that the practitioner engaged
in conduct subject to sanctions under
§§10.51 and 10.52.

(2) If the applicant does not pass the
tax compliance or suitability check,
the applicant will not be issued an en-
rollment or registration card or certifi-
cate pursuant to §10.6(b) of this part.
An applicant who is initially denied en-
rollment or registration for failure to
pass a tax compliance check may re-
apply after the initial denial if the ap-
plicant becomes current with respect
to the applicant’s tax liabilities.

(e) Temporary recognition. On receipt
of a properly executed application, the
Commissioner, or delegate, may grant
the applicant temporary recognition to
practice pending a determination as to
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whether status as an enrolled agent,
enrolled retirement plan agent, or reg-
istered tax return preparer should be
granted. Temporary recognition will be
granted only in unusual circumstances
and it will not be granted, in any cir-
cumstance, if the application is not
regular on its face, if the information
stated in the application, if true, is not
sufficient to warrant granting the ap-
plication to practice, or the Commis-
sioner, or delegate, has information in-
dicating that the statements in the ap-
plication are untrue or that the appli-
cant would not otherwise qualify to be-
come an enrolled agent, enrolled re-
tirement plan agent, or registered tax
return preparer. Issuance of temporary
recognition does not constitute either
a designation or a finding of eligibility
as an enrolled agent, enrolled retire-
ment plan agent, or registered tax re-
turn preparer, and the temporary rec-
ognition may be withdrawn at any
time.

(f) Protest of application denial. The
applicant will be informed in writing as
to the reason(s) for any denial of an ap-
plication. The applicant may, within 30
days after receipt of the notice of de-
nial of the application, file a written
protest of the denial as prescribed by
the Internal Revenue Service in forms,
guidance, or other appropriate guid-
ance. A protest under this section is
not governed by subpart D of this part.

(g) Effective/applicability date. This
section is applicable to applications re-
ceived on or after August 2, 2011.

[T.D. 9527, 63 FR 32302, June 3, 2011, as
amended at 76 FR 49650, Aug. 11, 2011]

§10.6 Term and renewal of status as
an enrolled agent, enrolled retire-
ment plan agent, or registered tax
return preparer.

(a) Term. Each individual authorized
to practice before the Internal Revenue
Service as an enrolled agent, enrolled
retirement plan agent, or registered
tax return preparer will be accorded ac-
tive enrollment or registration status
subject to renewal of enrollment or
registration as provided in this part.

(b) Enrollment or registration card or
certificate. The Internal Revenue Serv-
ice will issue an enrollment or registra-
tion card or certificate to each indi-
vidual whose application to practice

§10.6

before the Internal Revenue Service is
approved. Each card or certificate will
be valid for the period stated on the
card or certificate. An enrolled agent,
enrolled retirement plan agent, or reg-
istered tax return preparer may not
practice before the Internal Revenue
Service if the card or certificate is not
current or otherwise valid. The card or
certificate is in addition to any notifi-
cation that may be provided to each in-
dividual who obtains a preparer tax
identification number.

(c) Change of address. An enrolled
agent, enrolled retirement plan agent,
or registered tax return preparer must
send notification of any change of ad-
dress to the address specified by the In-
ternal Revenue Service within 60 days
of the change of address. This notifica-
tion must include the enrolled agent’s,
enrolled retirement plan agent’s, or
registered tax return preparer’s name,
prior address, new address, tax identi-
fication number(s) (including preparer
tax identification number), and the
date the change of address is effective.
Unless this notification is sent, the ad-
dress for purposes of any correspond-
ence from the appropriate Internal
Revenue Service office responsible for
administering this part shall be the ad-
dress reflected on the practitioner’s
most recent application for enrollment
or registration, or application for re-
newal of enrollment or registration. A
practitioner’s change of address notifi-
cation under this part will not con-
stitute a change of the practitioner’s
last known address for purposes of sec-
tion 6212 of the Internal Revenue Code
and regulations thereunder.

(d) Renewal—(1) In general. Enrolled
agents, enrolled retirement plan
agents, and registered tax return pre-
parers must renew their status with
the Internal Revenue Service to main-
tain eligibility to practice before the
Internal Revenue Service. Failure to
receive notification from the Internal
Revenue Service of the renewal re-
quirement will not be justification for
the individual’s failure to satisfy this
requirement.

(2) Renewal period for enrolled agents.
(i) All enrolled agents must renew their
preparer tax identification number as
prescribed by forms, instructions, or
other appropriate guidance.

135



		Superintendent of Documents
	2015-04-01T11:38:24-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




