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existence of a SAR, within the broker-
dealer’s corporate organizational struc-
ture for purposes consistent with Title
II of the Bank Secrecy Act as deter-
mined by regulation or in guidance.

(2) Prohibition on disclosures by govern-
ment authorities. A Federal, State,
local, territorial, or Tribal government
authority, or any director, officer, em-
ployee, or agent of any of the fore-
going, shall not disclose a SAR, or any
information that would reveal the ex-
istence of a SAR, except as necessary
to fulfill official duties consistent with
Title II of the Bank Secrecy Act. For
purposes of this section, ‘‘official du-
ties’’ shall not include the disclosure of
a SAR, or any information that would
reveal the existence of a SAR, in re-
sponse to a request for disclosure of
non-public information or a request for
use in a private legal proceeding, in-
cluding a request pursuant to 31 CFR
1.11.

(3) Prohibition on disclosures by Self-
Regulatory Organizations. Any self-regu-
latory organization registered with the
Securities and Exchange Commission,
or any director, officer, employee, or
agent of any of the foregoing, shall not
disclose a SAR, or any information
that would reveal the existence of a
SAR except as necessary to fulfill self-
regulatory duties with the consent of
the Securities Exchange Commission,
in a manner consistent with Title II of
the Bank Secrecy Act. For purposes of
this section, ‘‘self-regulatory duties”
shall not include the disclosure of a
SAR, or any information that would
reveal the existence of a SAR, in re-
sponse to a request for disclosure of
non-public information or a request for
use in a private legal proceeding.

(f) Limitation on liability. A broker-
dealer, and any director, officer, em-
ployee, or agent of any broker-dealer,
that makes a voluntary disclosure of
any possible violation of law or regula-
tion to a government agency or makes
a disclosure pursuant to this section or
any other authority, including a disclo-
sure made jointly with another institu-
tion, shall be protected from liability
to any person for any such disclosure,
or for failure to provide notice of such
disclosure to any person identified in
the disclosure, or both, to the full ex-
tent provided by 31 U.S.C. 5318(2)(3).
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(g) Compliance. Broker-dealers shall
be examined by FinCEN or its
delegatees for compliance with this
section. Failure to satisfy the require-
ments of this section may be a viola-
tion of the Bank Secrecy Act and of
this chapter.

(h) Applicability date. This section ap-
plies to transactions occurring after
December 30, 2002.

[75 FR 65812, Oct. 26, 2010, as amended at 76
FR 10519, Feb. 25, 2011]

Subpart D—Records Required To
Be Maintained by Brokers or
Dealers in Securities

§1023.400 General.

Brokers or dealers in securities are
subject to the recordkeeping require-
ments set forth and cross referenced in
this subpart. Brokers or dealers in se-
curities should also refer to subpart D
of part 1010 of this chapter for record-
keeping requirements contained in
that subpart which apply to brokers or
dealers in securities.

§1023.410 Additional records to be
made and retained by brokers or
dealers in securities.

(a)(1) With respect to each brokerage
account opened with a broker or dealer
in securities after June 30, 1972, and be-
fore October 1, 2003, by a person resid-
ing or doing business in the United
States or a citizen of the United
States, such broker or dealer shall
within 30 days from the date such ac-
count is opened, secure and maintain a
record of the taxpayer identification
number of the person maintaining the
account; or in the case of an account of
one or more individuals, such broker or
dealer shall secure and maintain a
record of the social security number of
an individual having a financial inter-
est in that account. In the event that a
broker or dealer has been unable to se-
cure the identification required within
the 30-day period specified, it shall nev-
ertheless not be deemed to be in viola-
tion of this section if: It has made a
reasonable effort to secure such identi-
fication, and it maintains a list con-
taining the names, addresses, and ac-
count numbers of those persons from
whom it has been unable to secure such
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