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(5) Waivers. (i) By submitting an offer 
of settlement, a respondent making the 
offer waives, subject to acceptance of 
the offer: 

(A) All hearings pursuant to section 
16 of the Trading with the Enemy Act 
(50 U.S.C. App. 16); 

(B) The filing of proposed findings of 
fact and conclusions of law; 

(C) Proceedings before, and a decision 
by, an Administrative Law Judge; 

(D) All post-hearing procedures; and 
(E) Judicial review by any court. 
(ii) By submitting an offer of settle-

ment the respondent further waives: 
(A) Such provisions of this subpart or 

other requirements of law as may be 
construed to prevent any member of 
the Director’s staff, or members of the 
Office of Chief Counsel or other counsel 
assigned by the General Counsel, from 
participating in or advising the Direc-
tor as to any order, opinion, finding of 
fact, or conclusion of law to be entered 
pursuant to the offer; and 

(B) Any right to claim bias or pre-
judgment by the Director based on the 
consideration of or discussions con-
cerning settlement of all or any part of 
the proceeding. 

(6) If the Director rejects the offer of 
settlement, the respondent shall be so 
notified in writing and the offer of set-
tlement shall be deemed withdrawn. 
The rejected offer shall not constitute 
a part of the record in any proceeding 
against the respondent making the 
offer, provided, however, that rejection 
of an offer of settlement does not affect 
the continued validity of waivers pur-
suant to paragraph (b)(5) of this section 
with respect to any discussions con-
cerning the rejected offer of settle-
ment. 

(7) No settlement offer or proposal, or 
any subsequent negotiation or resolu-
tion, is admissible as evidence in any 
administrative proceeding initiated by 
the Director. 

§ 501.711 Hearing request. 
(a) Deadline for request. A request for 

an agency hearing shall be served on 
the Director not later than 30 days 
after the date of service of the Penalty 
Notice. See § 501.705(b). A respondent 
may not reserve the right to request a 
hearing after expiration of the 30 cal-
endar day period. A request for a hear-

ing that is not made as required by this 
paragraph shall constitute a waiver of 
the respondent’s right to a hearing. 

(b) Form and contents of request. The 
request need not be in any particular 
form, but must be typewritten and con-
tain the heading ‘‘Request for Agency 
Hearing’’. The request must include 
the Office of Foreign Assets Control 
identification number shown near the 
top of the Penalty Notice. It should be 
responsive to the determination con-
tained in the Penalty Notice and set 
forth the nature of the respondent’s de-
fenses or claims for mitigation, if any. 

(1) The request must admit or deny 
specifically each separate determina-
tion of violation made in the Penalty 
Notice. If the respondent is without 
knowledge as to a determination, the 
request shall so state, and such state-
ment shall constitute a denial. Any de-
termination not specifically addressed 
in the response shall be deemed admit-
ted. 

(2) The request must set forth any 
additional or new matter or arguments 
the respondent seeks, or shall seek, to 
use in support of all defenses or claims 
for mitigation. Any defense the re-
spondent wishes to assert must be in-
cluded in the request. 

(3) The request must accurately 
state, for each respondent (if applica-
ble), the respondent’s full name and ad-
dress for future service, together with 
current telephone and, if applicable, a 
facsimile machine number. If respond-
ent is represented, the representative’s 
full name and address, together with 
telephone and facsimile numbers, may 
be provided in lieu of service informa-
tion for the respondent. The respond-
ent or respondent’s representative is 
responsible for providing timely writ-
ten notice to the Director of any subse-
quent changes in the information pro-
vided. 

(c) Signature requirement. The re-
spondent or, if represented, the re-
spondent’s representative, must sign 
the hearing request. 

§ 501.712 Acknowledgment of hearing 
request. 

No later than 60 days after service of 
any hearing request, the Director shall 
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acknowledge receipt and inform a re-
spondent, in writing, whether an Order 
Instituting Proceedings shall be issued. 

§ 501.713 Order Instituting Pro-
ceedings. 

If a respondent makes a timely re-
quest for a hearing, the Director shall 
determine, at his or her option, wheth-
er to dismiss the violation(s) set forth 
in the Penalty Notice or to issue an 
Order Instituting Proceedings to ini-
tiate the hearing process. The Order 
shall be served on the respondent(s) as 
provided in § 501.705(c)(1). The Director 
may, in his or her discretion, withdraw 
an Order Instituting Proceedings at 
any time prior to the issuance of a de-
cision by the Administrative Law 
Judge. 

(a) Content of Order. The Order Insti-
tuting Proceedings shall: 

(1) Be prepared by the Office of the 
Chief Counsel or other counsel assigned 
by the General Counsel and based on 
information provided by the Director; 

(2) State the legal authority under 
which the hearing is to be held; 

(3) Contain a short and plain state-
ment of the alleged violation(s) to be 
considered and determined (including 
the matters of fact and law asserted) in 
such detail as will permit a specific re-
sponse thereto; 

(4) State the amount of the penalty 
sought in the proceeding; and 

(5) Be signed by the Director. 
(b) Combining penalty actions. The Di-

rector may combine claims contained 
in two or more Penalty Notices involv-
ing the same respondent, and for which 
hearings have been requested, into a 
single Order Instituting Proceedings. 

(c) Amendment to Order Instituting 
Proceedings. Upon motion by the Direc-
tor, the Administrative Law Judge 
may, at any time prior to issuance of a 
decision, permit the Director to amend 
an Order Instituting Proceedings to in-
clude new matters of fact or law that 
are within the scope of the original 
Order Instituting Proceedings. 

§ 501.714 Answer to Order Instituting 
Proceedings. 

(a) When required. Not later than 45 
days after service of the Order Insti-
tuting Proceedings, the respondent 
shall file, with the Administrative Law 

Judge and the Office of Chief Counsel, 
an answer to each of the allegations 
contained therein. If the Order Insti-
tuting Proceedings is amended, the Ad-
ministrative Law Judge may require 
that an amended answer be filed and, if 
such an answer is required, shall speci-
fy a date for the filing thereof. 

(b) Contents; effect of failure to deny. 
Unless otherwise directed by the Ad-
ministrative Law Judge, an answer 
shall specifically admit, deny, or state 
that the respondent does not have, and 
is unable to obtain, sufficient informa-
tion to admit or deny each allegation 
in the Order Instituting Proceedings. 
When a respondent intends to deny 
only a part of an allegation, the re-
spondent shall specify so much of it as 
is true and shall deny only the remain-
der. A statement of lack of information 
shall have the effect of a denial. A de-
fense of res judicata, statute of limita-
tions or any other matter constituting 
an affirmative defense shall be asserted 
in the answer. Any allegation not spe-
cifically addressed in the answer shall 
be deemed admitted. 

(c) Motion for more definite statement. 
A respondent may file with an answer 
a motion for a more definite statement 
of specified matters of fact or law to be 
considered or determined. Such motion 
shall state the respects in which, and 
the reasons why, each such matter of 
fact or law should be required to be 
made more definite. If the motion is 
granted, the order granting such mo-
tion shall set the periods for filing such 
a statement and any answer thereto. 

(d) Amendments. A respondent may 
amend its answer at any time by writ-
ten consent of the Director or with per-
mission of the Administrative Law 
Judge. Permission shall be freely 
granted when justice so requires. 

(e) Failure to file answer: default. If a 
respondent fails to file an answer re-
quired by this subpart within the time 
prescribed, such respondent may be 
deemed in default pursuant to 
§ 501.716(a). A party may make a mo-
tion to set aside a default pursuant to 
§ 501.726(e). 

§ 501.715 Notice of Hearing. 

(a) If the Director issues an Order In-
stituting Proceedings, the respondent 
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