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§ 537.402 Effect of amendment. 

Unless otherwise specifically pro-
vided, any amendment, modification, 
or revocation of any provision in or ap-
pendix to this part or chapter or of any 
order, regulation, ruling, instruction, 
or license issued by or under the direc-
tion of the Director of the Office of 
Foreign Assets Control does not affect 
any act done or omitted, or any civil or 
criminal suit or proceeding commenced 
or pending prior to such amendment, 
modification, or revocation. All pen-
alties, forfeitures, and liabilities under 
any such order, regulation, ruling, in-
struction, or license continue and may 
be enforced as if such amendment, 
modification, or revocation had not 
been made. 

§ 537.403 Termination and acquisition 
of an interest in blocked property. 

(a) Whenever a transaction licensed 
or authorized by or pursuant to this 
part results in the transfer of property 
(including any property interest) away 
from a person, such property shall no 
longer be deemed to be property 
blocked pursuant to § 537.201(a), unless 
there exists in the property another in-
terest that is blocked pursuant to 
§ 537.201(a) or any other part of this 
chapter, the transfer of which has not 
been effected pursuant to license or 
other authorization. 

(b) Unless otherwise specifically pro-
vided in a license or authorization 
issued pursuant to this part, if prop-
erty (including any property interest) 
is transferred or attempted to be trans-
ferred to a person whose property or in-
terests in property are blocked pursu-
ant to § 537.201(a), such property shall 
be deemed to be property in which that 
person has an interest and therefore 
blocked. 

§ 537.404 Transactions incidental to a 
licensed transaction authorized. 

(a) Any transaction ordinarily inci-
dent to a licensed transaction and nec-
essary to give effect thereto is also au-
thorized, except: 

(1) A transaction, not explicitly au-
thorized within the terms of the li-
cense, by or with a person whose prop-
erty or interests in property are 
blocked pursuant to § 537.201(a), except 

as provided in paragraph (b) of this sec-
tion; or 

(2) A transaction, not explicitly au-
thorized within the terms of the li-
cense, involving a debit to a blocked 
account or a transfer of blocked prop-
erty, except as provided in paragraph 
(b) of this section. 

(b) Transactions licensed pursuant to 
subpart E of this part and those trans-
actions falling within the scope of 
paragraph (a) of this section are au-
thorized even though they may involve 
transfers to or from an account of a fi-
nancial institution whose property or 
interests in property are blocked pur-
suant to § 537.201(a), provided that the 
account is not on the books of a finan-
cial institution that is a U.S. person. 

§ 537.405 Provision of services. 
(a) Except as provided in § 537.210, the 

prohibitions on transactions involving 
blocked property contained in § 537.201 
apply to services performed in the 
United States or by U.S. persons, wher-
ever located, including by an overseas 
branch of an entity located in the 
United States: 

(1) On behalf of or for the benefit of 
a person whose property or interests in 
property are blocked pursuant to 
§ 537.201(a); or 

(2) With respect to property interests 
subject to § 537.201. 

(b) Example: U.S. persons may not, 
except as authorized by or pursuant to 
this part, provide legal, accounting, fi-
nancial, brokering, freight forwarding, 
transportation, public relations, or 
other services to a person whose prop-
erty or interests in property are 
blocked pursuant to § 537.201(a). 

NOTE TO § 537.405: See §§ 537.507 and 537.508 
on licensing policy with regard to the provi-
sion of certain legal or medical services, re-
spectively. 

§ 537.406 Offshore transactions. 
The prohibitions in § 537.201 on trans-

actions involving blocked property 
apply to transactions by any U.S. per-
son in a location outside the United 
States with respect to property that 
the U.S. person knows, or has reason to 
know, is held in the name of a person 
whose property or interests in property 
are blocked pursuant to § 537.201(a) or 
in which the U.S. person knows, or has 
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reason to know, a person whose prop-
erty or interests in property are 
blocked pursuant to § 537.201(a) has or 
has had an interest since the effective 
date. 

§ 537.407 Payments from blocked ac-
counts to satisfy obligations prohib-
ited. 

Pursuant to § 537.201, no debits may 
be made to a blocked account to pay 
obligations to U.S. persons or other 
persons, except as authorized by or 
pursuant to this part. 

§ 537.408 Setoffs prohibited. 
A setoff against blocked property (in-

cluding a blocked account), whether by 
a U.S. bank or other U.S. person, is a 
prohibited transfer under § 537.201 if ef-
fected after the effective date. 

§ 537.409 Activities under pre-May 21, 
1997 agreements. 

Section 537.210(c) exempts from all 
prohibitions contained in this part, ex-
cept those contained in § 537.203, activi-
ties undertaken by a U.S. person pursu-
ant to an agreement entered into prior 
to May 21, 1997, between a U.S. person 
and the Government of Burma or a 
nongovernmental entity in Burma. A 
U.S. person who is a party to a pre-May 
21, 1997 agreement falling outside the 
scope of § 537.203 may enter into subse-
quent agreements with foreign persons 
where such agreements are pursuant 
to, or in exercise of rights under, the 
pre-May 21, 1997 agreement and are spe-
cifically contemplated by the pre-May 
21, 1997 agreement. The exercise of 
rights under a pre-May 21, 1997 agree-
ment falling outside the scope of 
§ 537.203 may include the exercise of op-
tions to extend the contract, depending 
on such factors as the degree of speci-
ficity with which the option to extend 
is described in the pre-May 21, 1997 
agreement, and the degree to which the 
party wishing to renew can enforce its 
decision to exercise the option. 

§ 537.410 Contracts and subcontracts 
regarding economic development of 
resources in Burma. 

Section 537.204 prohibits new invest-
ment in Burma by U.S. persons. Sec-
tion 537.311 defines the term new invest-
ment to include certain contracts pro-

viding for the general supervision and 
guarantee of another person’s perform-
ance of a contract that includes the 
economic development of resources lo-
cated in Burma. With respect to entry 
into such contracts, only the following 
will be considered new investment in 
Burma: 

(a) Entry into contracts for super-
vision and guarantee at the highest 
level of project management, such as 
entry into a contract with a develop-
ment project’s sponsor or owner to be-
come a prime contractor or general 
manager for a development project; 

(b) Entry into subcontracts where 
the functional scope of the subcontrac-
tor’s obligations is substantially simi-
lar to that of a prime contractor’s or 
general manager’s obligations for a de-
velopment project; or 

(c) Entry into a contract or sub-
contract where the consideration in-
cludes a share of ownership in, or par-
ticipation in the royalties, earnings or 
profits of, the economic development of 
resources located in Burma. 

§ 537.411 Purchase of shares in eco-
nomic development projects in 
Burma. 

The purchase, directly or indirectly, 
from the Government of Burma or a 
nongovernmental entity in Burma of 
shares of ownership, including an eq-
uity interest, in the economic develop-
ment of resources located in Burma is 
prohibited unless the purchase is pur-
suant to an agreement entered into 
prior to May 21, 1997. 

§ 537.412 Investments in entities in-
volved in economic development 
projects in Burma. 

(a) The purchase of shares in a third- 
country company that is engaged in 
the economic development of resources 
located in Burma is prohibited by 
§ 537.204 where the company’s profits 
are predominantly derived from the 
company’s economic development of 
resources located in Burma. 

(b) If a U.S. person holds shares in an 
entity which subsequently engages pre-
dominantly in the economic develop-
ment of resources located in Burma or 
subsequently derives its income exclu-
sively or predominantly from such eco-
nomic development, the U.S. person is 
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