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§588.201

Subpart A—Relation of This Part to
Other Laws and Regulations

§588.101 Relation of this part to other
laws and regulations.

This part is separate from, and inde-
pendent of, the other parts of this
chapter, with the exception of part 501
of this chapter, the recordkeeping and
reporting requirements and license ap-
plication and other procedures of which
apply to this part. Actions taken pur-
suant to part 501 of this chapter with
respect to the prohibitions contained
in this part are considered actions
taken pursuant to this part. Differing
foreign policy and national security
circumstances may result in differing
interpretations of similar language
among the parts of this chapter. No li-
cense or authorization contained in or
issued pursuant to those other parts
authorizes any transaction prohibited
by this part. No license or authoriza-
tion contained in or issued pursuant to
any other provision of law or regula-
tion authorizes any transaction prohib-
ited by this part. No license or author-
ization contained in or issued pursuant
to this part relieves the involved par-
ties from complying with any other ap-
plicable laws or regulations.

Subpart B—Prohibitions

§588.201 Prohibited transactions in-
volving blocked property.

(a) All property and interests in prop-
erty that are in the United States, that
hereafter come within the TUnited
States, or that are or hereafter come
within the possession or control of U.S.
persons, including their overseas
branches, of the following persons are
blocked and may not be transferred,
paid, exported, withdrawn, or other-
wise dealt in:

(1) Any person listed in the Annex to
Executive Order 13219 of June 26, 2001
(66 FR 34777, 3 CFR, 2001 Comp., p.778),
as amended by Executive Order 13304 of
May 28, 2003 (68 FR 32315, 3 CFR, 2004
Comp. p. 229); and

(2) Any person determined by the
Secretary of the Treasury, in consulta-
tion with the Secretary of State:

(i) To be under open indictment by
the International Criminal Tribunal
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for the former Yugoslavia, unless cir-
cumstances warrant otherwise; or

(ii) To have committed, or to pose a
significant risk of committing, acts of
violence that have the purpose or effect
of threatening the peace in or dimin-
ishing the stability or security of any
area or state in the Western Balkans
region, undermining the authority, ef-
forts, or objectives of international or-
ganizations or entities present in the
region, or endangering the safety of
persons participating in or providing
support to the activities of those inter-
national organizations or entities; or

(iii) To have actively obstructed, or
pose a significant risk of actively ob-
structing, the Ohrid Framework Agree-
ment of 2001 relating to Macedonia,
United Nations Security Council Reso-
lution 1244 relating to Kosovo, or the
Dayton Accords or the Conclusions of
the Peace Implementation Conference
held in London on December 8-9, 1995,
including the decisions or conclusions
of the High Representative, the Peace
Implementation Council or its Steering
Board, relating to Bosnia and
Herzegovina; or

(iv) To have materially assisted in,
sponsored, or provided financial, mate-
rial, or technological support for, or
goods or services in support of, such
acts of violence or obstructionism or
any person whose property and inter-
ests in property are blocked pursuant
to this paragraph (a); or

(v) To be owned or controlled by, or
acting or purporting to act directly or
indirectly for or on behalf of, any per-
son whose property and interests in
property are blocked pursuant to this
paragraph (a).

NOTE 1 TO PARAGRAPH (a) OF §588.201: The
names of persons listed in or designated pur-
suant to Executive Order 13219, as amended
by Executive Order 13304, whose property and
interests in property therefore are blocked
pursuant to paragraph (a) of this section, are
published in the FEDERAL REGISTER and in-
corporated into the Office of Foreign Assets
Control’s Specially Designated Nationals
and Blocked Persons List (‘“‘SDN List’”’) with
the identifier “[BALKANS].”” The SDN List
is accessible through the following page on
the Office of Foreign Assets Control’s Web
site: http:/www.treasury.gov/sdn. Additional
information pertaining to the SDN List can
be found in appendix A to this chapter. See
§588.411 concerning entities that may not be
listed on the SDN List but whose property
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and interests in property are nevertheless
blocked pursuant to paragraph (a) of this
section.

NOTE 2 TO PARAGRAPH (a) OF §588.201: The
International Emergency Economic Powers
Act (50 U.S.C. 1701-1706), in Section 203 (50
U.S.C. 1702), authorizes the blocking of prop-
erty and interests in property of a person
during the pendency of an investigation. The
names of persons whose property and inter-
ests in property are blocked pending inves-
tigation pursuant to paragraph (a) of this
section also are published in the FEDERAL
REGISTER and incorporated into the SDN
List with the identifier “‘[BPI-BALKANS].”

NOTE 3 TO PARAGRAPH (a) OF §588.201: Sec-
tions 501.806 and 501.807 of this chapter de-
scribe the procedures to be followed by per-
sons seeking, respectively, the unblocking of
funds that they believe were blocked due to
mistaken identity, or administrative recon-
sideration of their status as persons whose
property and interests in property are
blocked pursuant to paragraph (a) of this
section.

(b) The prohibitions in paragraph (a)
of this section include, but are not lim-
ited to, prohibitions on the following
transactions:

(1) The making of any contribution
or provision of funds, goods, or services
by, to, or for the benefit of any person
whose property and interests in prop-
erty are blocked pursuant to paragraph
(a) of this section; and

(2) The receipt of any contribution or
provision of funds, goods, or services
from any person whose property and
interests in property are blocked pur-
suant to paragraph (a) of this section.

(c) Unless authorized by this part or
by a specific license expressly referring
to this section, any dealing in any se-
curity (or evidence thereof) held within
the possession or control of a U.S. per-
son and either registered or inscribed
in the name of, or known to be held for
the benefit of, or issued by, any person
whose property and interests in prop-
erty are blocked pursuant to paragraph
(a) of this section is prohibited. This
prohibition includes but is not limited
to the transfer (including the transfer
on the books of any issuer or agent
thereof), disposition, transportation,
importation, exportation, or with-
drawal of, or the endorsement or guar-
anty of signatures on, any such secu-
rity on or after the effective date. This
prohibition applies irrespective of the
fact that at any time (whether prior to,
on, or subsequent to the effective date)
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the registered or inscribed owner of
any such security may have or might
appear to have assigned, transferred, or
otherwise disposed of the security.

(d) The prohibitions in paragraph (a)
of this section apply except to the ex-
tent transactions are authorized by
regulations, orders, directives, rulings,
instructions, licenses, or otherwise,
and notwithstanding any contracts en-
tered into or any license or permit
granted prior to the effective date.

[76 FR 38004, June 29, 2011, as amended at 76
FR 38543, June 30, 2011]

§588.202 Effect of transfers violating
the provisions of this part.

(a) Any transfer after the effective
date that is in violation of any provi-
sion of this part or of any regulation,
order, directive, ruling, instruction, or
license issued pursuant to this part,
and that involves any property or in-
terest in property blocked pursuant to
§588.201(a), is null and void and shall
not be the basis for the assertion or
recognition of any interest in or right,
remedy, power, or privilege with re-
spect to such property or property in-
terests.

(b) No transfer before the effective
date shall be the basis for the assertion
or recognition of any right, remedy,
power, or privilege with respect to, or
any interest in, any property or inter-
est in property blocked pursuant to
§588.201(a), unless the person who holds
or maintains such property, prior to
that date, had written notice of the
transfer or by any written evidence had
recognized such transfer.

(c) Unless otherwise provided, an ap-
propriate license or other authoriza-
tion issued by the Office of Foreign As-
sets Control before, during, or after a
transfer shall validate such transfer or
make it enforceable to the same extent
that it would be valid or enforceable
but for the provisions of this part and
any regulation, order, directive, ruling,
instruction, or license issued pursuant
to this part.

(d) Transfers of property that other-
wise would be null and void or unen-
forceable by virtue of the provisions of
this section shall not be deemed to be
null and void or unenforceable as to
any person with whom such property is
or was held or maintained (and as to

§588.202

such person only) in cases in which
such person is able to establish to the
satisfaction of the Office of Foreign As-
sets Control each of the following:

(1) Such transfer did not represent a
willful violation of the provisions of
this part by the person with whom such
property is or was held or maintained
(and as to such person only);

(2) The person with whom such prop-
erty is or was held or maintained did
not have reasonable cause to know or
suspect, in view of all the facts and cir-
cumstances known or available to such
person, that such transfer required a 1li-
cense or authorization issued pursuant
to this part and was not so licensed or
authorized, or, if a license or author-
ization did purport to cover the trans-
fer, that such license or authorization
had been obtained by misrepresenta-
tion of a third party or withholding of
material facts or was otherwise fraudu-
lently obtained; and

(3) The person with whom such prop-
erty is or was held or maintained filed
with the Office of Foreign Assets Con-
trol a report setting forth in full the
circumstances relating to such transfer
promptly upon discovery that:

(i) Such transfer was in violation of
the provisions of this part or any regu-
lation, ruling, instruction, license, or
other directive or authorization issued
pursuant to this part;

(ii) Such transfer was not licensed or
authorized by the Office of Foreign As-
sets Control; or

(iii) If a license did purport to cover
the transfer, such license had been ob-
tained by misrepresentation of a third
party or withholding of material facts
or was otherwise fraudulently ob-
tained.

NOTE TO PARAGRAPH (d) OF §588.202: The fil-
ing of a report in accordance with the provi-
sions of paragraph (d)(3) of this section shall
not be deemed evidence that the terms of
paragraphs (d)(1) and (d)(2) of this section
have been satisfied.

(e) Unless licensed pursuant to this
part, any attachment, judgment, de-
cree, lien, execution, garnishment, or
other judicial process is null and void
with respect to any property in which,
on or since the effective date, there ex-
isted an interest of a person whose
property and interests in property are
blocked pursuant to §588.201(a).
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