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at http://www.dtic.mil/whs/directives/ 
corres/pdf/705006p.pdf; 

(10) U.S. Department of Justice, Of-
fice on Violence Against Women, ‘‘A 
National Protocol for Sexual Assault 
Medical Forensic Examinations, 
Adults/Adolescents,’’ September 2004, 
or the most recent edition; 

(11) DoDD 5400.11, ‘‘DoD Privacy Pro-
gram,’’ May 8, 2007 found at http:// 
www.dtic.mil/whs/directives/corres/pdf/ 
540011p.pdf; 

(12) DoD 6025.18–R, ‘‘DoD Health In-
formation Privacy Regulation,’’ Janu-
ary 24, 2003 found at http://www.dtic.mil/ 
whs/directives/corres/pdf/602518r.pdf; 

(13) DoD 8910.1–M, ‘‘DoD Procedures 
for Management of Information Re-
quirements,’’ June 30, 1998 found at 
http://www.dtic.mil/whs/directives/corres/ 
pdf/891001m.pdf; 

(14) DoDD 5124.02, ‘‘Under Secretary 
of Defense for Personnel and Readiness 
(USD(P&R)),’’ June 23, 2008 found at 
http://www.dtic.mil/whs/directives/corres/ 
pdf/512402p.pdf; 

(15) U.S. Department of Defense 
paper, ‘‘The Department of Defense 
Sexual Assault Prevention Strategy,’’ 
September 30, 2008; 

(16) Section 577 of Public Law 108–375, 
‘‘Ronald Reagan National Defense Au-
thorization Act for Fiscal Year 2005,’’ 
October 28, 2004; 

(17) Sections 561, 562, and 563 of Pub-
lic Law 110–417, ‘‘The Duncan Hunter 
National Defense Authorization Act for 
Fiscal Year 2009,’’ October 14, 2008; 

(18) Section 567(c) of Public Law 111– 
84, ‘‘The National Defense Authoriza-
tion Act for Fiscal Year 2010,’’ October 
28, 2009; 

(19) Joint Publication 1–02, ‘‘Depart-
ment of Defense Dictionary of Military 
and Associated Terms,’’ current edition 
found at http://www.dtic.mil/doctrine/ 
newlpubs/jp1l02.pdf; and 

(20) DoD Instruction 5545.02, ‘‘DoD 
Policy for Congressional Authorization 
and Appropriations Reporting Require-
ment,’’ December 19, 2008 found at 
http://www.dtic.mil/whs/directives/corres/ 
pdf/554502p.pdf. 

(b) [Reserved] 

§ 103.2 Applicability. 
This part applies to: 
(a) OSD, the Military Departments, 

the Office of the Chairman of the Joint 

Chiefs of Staff and the Joint Staff, the 
Combatant Commands, the IG, DoD, 
the Defense Agencies, the DoD Field 
Activities, and all other organizational 
entities within the DoD (hereafter re-
ferred to collectively as the ‘‘DoD 
Components’’). 

(b) National Guard, and Reserve 
Component members who are sexually 
assaulted when performing active serv-
ice, as defined in section 101(d)(3) of 
Title 10, U.S.C., and inactive duty 
training. Refer to DoDI 6495.02 for addi-
tional SAPR and medical services pro-
vided to such personnel and eligibility 
criteria for Restricted Reporting. 

(c) Military dependents 18 years of 
age and older, who are eligible for 
treatment in the military healthcare 
system, at installations in the conti-
nental United States (CONUS) and out-
side of the continental United States 
(OCONUS), and who were victims of 
sexual assault perpetrated by someone 
other than a spouse or intimate part-
ner. (The FAP, pursuant to DoDD 
6400.1, covers adult military dependent 
sexual assault victims who are as-
saulted by a spouse or intimate partner 
and military dependent sexual assault 
victims who are 17 years of age and 
younger.) The FAP Program provides 
the full range of services provided to 
victims of domestic violence to victims 
who are sexually assaulted, in viola-
tion of Articles 120 (Rape and Sexual 
Assault) and 125 (Sodomy), UCMJ, by 
someone with whom they have an inti-
mate partner relationship. The instal-
lation SARC and the installation fam-
ily advocacy program (FAP) and do-
mestic violence intervention and pre-
vention staff shall direct coordination 
when a sexual assault occurs within a 
domestic relationship or involves child 
abuse. 

(d) The following non-military per-
sonnel, who are only eligible for lim-
ited medical services in the form of 
emergency care (see § 103.3 of this part), 
unless otherwise eligible to receive 
treatment in a military medical treat-
ment facility. They will also be offered 
the limited SAPR services of a SARC 
and a SAPR VA while undergoing 
emergency care OCONUS. Refer to 
DoDI 6495.02 for any additional SAPR 
and medical services provided. These 
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limited medical and SAPR services 
shall be provided to: 

(1) DoD civilian employees and their 
family dependents 18 years of age and 
older when they are stationed or per-
forming duties OCONUS and eligible 
for treatment in the military 
healthcare system at military installa-
tions or facilities OCONUS. Refer to 
DoDI 6495.02 for reporting options 
available to DoD civilians and their 
family dependents 18 years of age and 
older; and 

(2) U.S. citizen DoD contractor per-
sonnel when they are authorized to ac-
company the Armed Forces in a contin-
gency operation OCONUS and their 
U.S. citizen employees per DoDI 
3020.41. Refer to DoDI 6495.02 for report-
ing options available to DoD contrac-
tors. 

(e) Service members who are on ac-
tive duty but were victims of sexual as-
sault prior to enlistment or commis-
sioning. They are eligible to receive 
SAPR services and either reporting op-
tion. The focus of this part and DoDI 
6495.02 is on the victim of sexual as-
sault. The DoD shall provide support to 
an active duty Service member regard-
less of when or where the sexual as-
sault took place. 

(f) Supersedes all policy and regu-
latory guidance within the DoD not ex-
pressly mandated by law that is incon-
sistent with its provisions, or that 
would preclude execution. 

§ 103.3 Definitions. 
Unless otherwise noted, these terms 

and their definitions are for the pur-
pose of this part. 

Confidential communication. Oral, 
written, or electronic communications 
of personally identifiable information 
concerning a sexual assault victim and 
the sexual assault incident provided by 
the victim to the SARC, SAPR VA, or 
healthcare personnel in a Restricted 
Report. This confidential communica-
tion includes the victim’s sexual as-
sault forensic examination (SAFE) Kit 
and its information. See http:// 
www.archives.gov/cui. 

Consent. Words or overt acts indi-
cating a freely given agreement to the 
sexual conduct at issue by a competent 
person. An expression of lack of con-
sent through words or conduct means 

there is no consent. Lack of verbal or 
physical resistance or submission re-
sulting from the accused’s use of force, 
threat of force, or placing another per-
son in fear does not constitute consent. 
A current or previous dating relation-
ship or the manner of dress of the per-
son involved with the accused in the 
sexual conduct at issue shall not con-
stitute consent. There is no consent 
where the person is sleeping or inca-
pacitated, such as due to age, alcohol 
or drugs, or mental incapacity. 

Crisis intervention. Emergency non- 
clinical care aimed at assisting victims 
in alleviating potential negative con-
sequences by providing safety assess-
ments and connecting victims to need-
ed resources. Either the SARC or 
SAPR VA will intervene as quickly as 
possible to assess the victim’s safety 
and determine the needs of victims and 
connect them to appropriate referrals, 
as needed. 

Culturally-competent care. Care that 
provides culturally and linguistically 
appropriate services. 

DSAID. A DoD database that cap-
tures uniform data provided by the 
Military Services and maintains all 
sexual assault data collected by the 
Military Services. This database shall 
be a centralized, case-level database for 
the uniform collection of data regard-
ing incidence of sexual assaults involv-
ing persons covered by this part and 
DoDI 6495.02. DSAID will include infor-
mation when available, or when not 
limited by Restricted Reporting, or 
otherwise prohibited by law, about the 
nature of the assault, the victim, the 
offender, and the disposition of reports 
associated with the assault. DSAID 
shall be available to the Sexual Assault 
and Response Office and the DoD to de-
velop and implement congressional re-
porting requirements. Unless author-
ized by law, or needed for internal DoD 
review or analysis, disclosure of data 
stored in DSAID will only be granted 
when disclosure is ordered by a mili-
tary, Federal, or State judge or other 
officials or entities as required by a 
law or applicable U.S. international 
agreement. This term and its definition 
are proposed for inclusion in the next 
edition of Joint Publication 1–02. 

Emergency. A situation that requires 
immediate intervention to prevent the 
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