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(xxvi) Psychotic and/or bipolar dis-
orders. For detailed guidance on de-
ployment-limiting psychiatric condi-
tions or psychotropic medications, see 
ASD(HA) Memorandum ‘‘Policy Guid-
ance for Deployment-Limiting Psy-
chiatric Conditions and Medications’’ 
November 7, 2006 (see http:// 
www.ha.osd.mil/policies/2006/ 
061107ldeployment- 
limitinglpsychlconditionslmeds.pdf). 

(xxvii) Psychiatric disorders under 
treatment with fewer than 3 months of 
demonstrated stability. 

(xxviii) Clinical psychiatric disorders 
with residual symptoms that impair 
duty performance. 

(xxviiii) Mental health conditions 
that pose a substantial risk for deterio-
ration and/or recurrence of impairing 
symptoms in the deployed environ-
ment. 

(xxx) Chronic medical conditions 
that require ongoing treatment with 
antipsychotics, lithium, or 
anticonvulsants. 

(k) Exceptions to Medical Standards 
(Waivers). If a contractor believes an 
individual CAAF employee with one of 
the conditions listed in paragraphs 
(j)(2)(i) through (j)(2)(xxx) of this sec-
tion can accomplish his or her tasks 
and duties and tolerate the environ-
mental and operational conditions of 
the deployed location, the contractor 
may request a waiver for that indi-
vidual through the contracting officer 
or designee. 

(1) Waivers are unlikely for con-
tractor personnel and an explanation 
should be given as to why other per-
sons who meet the medical standards 
could not be identified to fulfill the de-
ployed duties. Waivers and requests for 
waivers will include a summary of a de-
tailed medical evaluation or consulta-
tion concerning the medical condi-
tion(s). Maximization of mission ac-
complishment and the protection of 
the health of personnel are the ulti-
mate goals. Justification will include 
statements indicating the CAAF mem-
ber’s experience, position to be placed 
in, any known specific hazards of the 
position, anticipated availability and 
need for care while deployed, and the 
benefit expected to accrue from the 
waiver. 

(2) Medical clearance to deploy or 
continue serving in a deployed environ-
ment for persons with any of the condi-
tions in paragraphs (j)(2)(i) through 
(j)(2)(xxx) of this section must have the 
concurrence by the Combatant Com-
mand surgeon, or his designee, who will 
recommend approval or disapproval to 
the geographic CCDR. The geographic 
CCDR, or his designee, is the final deci-
sion authority for approvals and dis-
approvals. 

(3) For CAAF employees working 
with Special Operations Forces per-
sonnel who have conditions in para-
graphs (j)(2)(i) through (j)(2)(xxx) of 
this section, medical clearance may be 
granted after consultation with the ap-
propriate Theater Special Operations 
Command (TSOC) surgeon. The TSOC 
surgeon, in coordination with the Com-
batant Command surgeon and senior 
in-theater medical authority, will as-
certain the capability and availability 
of treatment facilities and specialist 
support in the general duty area versus 
the operational criticality of the par-
ticular SOF member. The TSOC sur-
geon will recommend approval or dis-
approval to the TSOC Commander. The 
TSOC Commander is the final approval 
or disapproval authority. 

PART 159—PRIVATE SECURITY 
CONTRACTORS OPERATING IN 
CONTINGENCY OPERATIONS 

Sec. 
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AUTHORITY: Pub. L. 110–181; Pub. L. 110–417. 

SOURCE: 76 FR 49655, Aug. 11, 2011, unless 
otherwise noted. 

§ 159.1 Purpose. 
This part establishes policy, assigns 

responsibilities and provides proce-
dures for the regulation of the selec-
tion, accountability, training, equip-
ping, and conduct of personnel per-
forming private security functions 
under a covered contract. It also as-
signs responsibilities and establishes 
procedures for incident reporting, use 
of and accountability for equipment, 
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rules for the use of force, and a process 
for administrative action or the re-
moval, as appropriate, of PSCs and 
PSC personnel. 

§ 159.2 Applicability and scope. 

This part: 
(a) Applies to: 
(1) The Office of the Secretary of De-

fense, the Military Departments, the 
Office of the Chairman of the Joint 
Chiefs of Staff and the Joint Staff, the 
Combatant Commands, the Office of 
the Inspector General of the Depart-
ment of Defense, the Defense Agencies, 
the DoD Field Activities, and all other 
organizational entities in the Depart-
ment of Defense (hereafter referred to 
as the ‘‘DoD Components’’). 

(2) The Department of State and 
other U.S. Federal agencies insofar as 
it implements the requirements of sec-
tion 862 of Public Law 110–181, as 
amended. Specifically, in areas of oper-
ations which require enhanced coordi-
nation of PSC and PSC personnel work-
ing for U.S. Government (U.S.G.) agen-
cies, the Secretary of Defense may des-
ignate such areas as areas of combat 
operations or other significant mili-
tary operations for the limited pur-
poses of this part. In such an instance, 
the standards established in accord-
ance with this part would, in coordina-
tion with the Secretary of State, ex-
pand from covering only DoD PSCs and 
PSC personnel to cover all U.S.G.-fund-
ed PSCs and PSC personnel operating 
in the designated area. The require-
ments of this part shall not apply to a 
nonprofit nongovernmental organiza-
tion receiving grants or cooperative 
agreements for activities conducted 
within an area of other significant 
military operations if the Secretary of 
Defense and the Secretary of State 
agree that such organization may be 
exempted. An exemption may be grant-
ed by the agreement of the Secretaries 
under this paragraph on an organiza-
tion-by-organization or area-by-area 
basis. Such an exemption may not be 
granted with respect to an area of com-
bat operations. 

(b) Prescribes policies applicable to 
all: 

(1) DoD PSCs and PSC personnel per-
forming private security functions dur-

ing contingency operations outside the 
United States. 

(2) USG-funded PSCs and PSC per-
sonnel performing private security 
functions in an area of combat oper-
ations or, with the agreement of the 
Secretary of State, other significant 
military operations as designated by 
the Secretary of Defense. 

§ 159.3 Definitions. 

Unless otherwise noted, these terms 
and their definitions are for the pur-
pose of this part. 

Area of combat operations. An area of 
operations designated as such by the 
Secretary of Defense for the purpose of 
this part, when enhanced coordination 
of PSCs working for U.S.G. agencies is 
required. 

Contingency operation. A military op-
eration that is either designated by the 
Secretary of Defense as a contingency 
operation or becomes a contingency op-
eration as a matter of law (10 U.S.C. 
101(a)(13)). It is a military operation 
that: 

(1) Is designated by the Secretary of 
Defense as an operation in which mem-
bers of the Armed Forces are or may 
become involved in military actions, 
operations, or hostilities against an 
enemy of the United States or against 
an opposing military force; or 

(2) Results in the call or order to, or 
retention on, active duty of members 
of the uniformed services under section 
688, 12301(a), 12302, 12304, 12305, 12406, of 
10 U.S.C., chapter 15 of 10 U.S.C. or any 
other provision of law during a war or 
during a national emergency declared 
by the President or Congress. 

Contractor. The contractor, subcon-
tractor, grantee, or other party car-
rying out the covered contract. 

Covered contract. (1) A DoD contract 
for performance of services and/or de-
livery of supplies in an area of contin-
gency operations outside the United 
States or a contract of a non-DoD Fed-
eral agency for performance of services 
and/or delivery of supplies in an area of 
combat operations or other significant 
military operations, as designated by 
the Secretary of Defense; a subcontract 
at any tier under such a contract; or a 
task order or delivery order issued 
under such a contract or subcontract. 
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