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State election. Any non-Federal elec-
tion held solely, or in part, for select-
ing, nominating, or electing any can-
didate for any State office, such as 
Governor, Lieutenant Governor, State 
Attorney General, or State Legislator, 
or on issues of Statewide interest. 

Uniformed services. As defined in 42 
U.S.C. 1973ff–6(7). 

Unit voting assistance officer (UVAO). 
An individual responsible for voting as-
sistance at the unit level. 

Voter registration agency. An office 
designated pursuant to 42 U.S.C. 
1973gg–5 to perform voter registration 
activities. Pursuant to 42 U.S.C. 
1973gg–5(c), a recruitment office of the 
Military Services is considered to be a 
voter registration agency. All IVA of-
fices are also designated as voter reg-
istration agencies pursuant to 42 U.S.C. 
1973gg–5(a)(2). 

§ 233.4 Policy. 
It is DoD policy that: 
(a) The FVAP shall ensure that eligi-

ble voters receive, pursuant to 42 
U.S.C. 1973ff(b)(5), information about 
registration and voting procedures and 
materials pertaining to scheduled elec-
tions, including dates, offices, constitu-
tional amendments, and other ballot 
proposals. 

(b) The right of U.S. citizens to vote 
is a fundamental right that is afforded 
protection by the U.S. Constitution. 
Every eligible voter shall: 

(1) Be given an opportunity to reg-
ister and vote in any election for which 
he or she is eligible. 

(2) Be able to vote in person or by ab-
sentee. 

(c) All persons assisting in the voting 
process shall take all necessary steps 
to prevent discrimination, fraud, in-
timidation or coercion, and unfair reg-
istration and voting assistance proce-
dures. This includes, but is not limited 
to, preventing actions such as: 

(1) Using military authority to influ-
ence the vote of any other member of 
the uniformed services or to require 
any member to march to any polling 
place or place of voting as proscribed 
by 18 U.S.C. 592, 18 U.S.C. 593, and 18 
U.S.C. 609. This subsection does not, in 
any way, prohibit free discussion about 
political issues or candidates for public 
office as stated in 18 U.S.C. 609. 

(2) Polling any member of the uni-
formed services before or after he or 
she votes, as proscribed in 18 U.S.C. 596. 

(d) The FVAP shall conduct official 
surveys authorized by 42 U.S.C. 1973ff 
to report to the President and the Con-
gress on the effectiveness of the assist-
ance provided to eligible voters (in-
cluding a separate statistical analysis 
of voter participation and a description 
of Federal-State cooperation). 

(e) DoD personnel involved in assist-
ing in the voter registration or absen-
tee voting process shall use the names 
of persons applying or declining to reg-
ister to vote only for voter registration 
purposes and shall not release such in-
formation for any other purpose. 

(f) Military or civilian personnel em-
ployed in recruitment offices of the 
Military Services shall be subject to 
the restrictions outlined in § 233.6(b) of 
this part. 

(g) An installation commander may 
permit non-partisan voter registration 
activities on an installation by State 
and county officials, or groups recog-
nized in accordance with section 
501(c)(19) of the Internal Revenue Code, 
subject to all applicable military in-
stallation rules and regulations gov-
erning such activities on military in-
stallations. 

§ 233.5 Responsibilities. 

(a) The Under Secretary of Defense 
for Personnel and Readiness 
(USD(P&R)) shall: 

(1) Execute the responsibilities of the 
Presidential designee in accordance 
with DoD Directive 5124.02 (available at 
http://www.dtic.mil/whs/directives/corres/ 
pdf/512402p.pdf). 

(2) Administer the FVAP in accord-
ance with Executive Order 12642, 10 
U.S.C. 1566a, 42 U.S.C. 1973gg–5, and 42 
U.S.C. 1973ff—1973ff–6. 

(3) Coordinate and implement actions 
that may be necessary to discharge 
Federal responsibilities assigned in 
DoD Directive 5124.02, Executive Order 
12642, 10 U.S.C. 1566, 42 U.S.C. 1973gg–5, 
42 U.S.C. 1973ff—1973ff–6, Section 1604 of 
Public Law 107–107, ‘‘The National De-
fense Authorization Act for Fiscal Year 
2002,’’ and Section 567 of Public Law 
108–375, ‘‘The National Defense Author-
ization Act for Fiscal Year 2005’’. 
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(4) Develop policy and procedures to 
implement DoD responsibilities under 
42 U.S.C. 1973gg–5 (also known as the 
‘‘National Voter Registration Act 
(NVRA)’’). 

(5) Grant or deny any hardship ex-
emption waivers submitted by a State 
pursuant to 42 U.S.C. 1973ff–1(g) (after 
consultation with the Attorney Gen-
eral’s designee) and inform the State of 
the results of the waiver request. 

(6) Ensure that the Director, Depart-
ment of Defense Human Resources Ac-
tivity (DoDHRA) designates a civilian 
Director of the FVAP, who shall be re-
sponsible for all aspects of the FVAP, 
and shall have the necessary authority 
to administer that responsibility, as 
described in § 233.6(a) of this part. 

(b) The Director, DoDHRA, under the 
authority, direction, and control of the 
USD(P&R), shall: 

(1) In coordination with the 
USD(P&R), designate an office by name 
for the execution of the FVAP. 

(2) Ensure that the Director, FVAP 
carries out the responsibilities identi-
fied in Procedures. 

(c) The IG DoD, in addition to the re-
sponsibilities in paragraph (d) of this 
section, shall: 

(1) Provide to Congress an inde-
pendent analysis of and report on the 
utilization and effectiveness of voting 
assistance programs, and the level of 
compliance with voting assistance pro-
grams of the Military Departments, in 
accordance with 10 U.S.C. 1566. 

(2) Provide the Director, FVAP, 
along with the respective senior service 
representative, with copies of sup-
porting data collected during the re-
views and analyses conducted under 
paragraphs (b)(1) and (2) of this section. 

(d) The Chief, National Guard Bu-
reau, in addition to the responsibilities 
in paragraph (d) of this section shall: 

(1) Designate in writing a uniformed 
officer or a civilian employee of the ap-
propriate grade as the SSVR to manage 
the voting assistance program within 
the National Guard. 

(2) Designate a SVAO, preferably a 
civilian employee (GS–12 or higher), to 
assist the SSVR and who shall be re-
sponsible for voting assistance oper-
ations within the National Guard. 

(3) The Adjutants General of the Na-
tional Guard of the States and Terri-

tories shall inform the State or terri-
tory chief election official when Na-
tional Guard units are mobilized or 
placed in a Federal status. 

(e) The Heads of the DoD Components 
and the Uniformed Services shall dis-
seminate voting information and assist 
eligible voters, as required, in their re-
spective organization, following the 
procedures in § 233.6(b) of this part. 

(f) The Combatant Commanders, in 
addition to the responsibilities in para-
graph (d) of this section, shall: 

(1) Ensure that deployed forces have 
access to Federal voting information 
and assistance, particularly in remote 
locations. To the extent practicable, 
provide uniformed services members 
under their command with access to 
computers with Internet capability and 
other necessary resources including, 
but not limited to, printers and scan-
ners for absentee voting purposes. 

(2) Emphasize, within the operational 
chain of command, the importance 
that they and the DoD attach to par-
ticipation by uniformed service mem-
bers in the Federal, State, and local 
election process and make every rea-
sonable effort to assist the Military 
Services in discharging the responsibil-
ities outlined elsewhere in this part. 

§ 233.6 Procedures. 
(a) FVAP Procedures. The Director, 

FVAP, shall: 
(1) Manage, coordinate, and perform 

the Presidential designee’s responsibil-
ities pursuant to 42 U.S.C. 1973ff. 

(3) Encourage and assist States and 
other U.S. jurisdictions to adopt the 
mandatory and recommended provi-
sions of 42 U.S.C. 1973ff–1 and ensure 
they are aware of the requirements of 
42 U.S.C. 1973ff. 

(4) Establish and maintain contact 
with State election officials, State leg-
islators, and with other State and local 
government officials to improve the 
absentee voting process for the Uni-
formed and Overseas Citizens Absentee 
Voting Act (UOCAVA) citizens. Consult 
with the Defense State Liaison Office 
which is the DoD office for contact and 
coordination with Federal, State, and 
local government entities for legisla-
tive and other policy matters involving 
voting assistance and elections pursu-
ant to 42 U.S.C. 1973ff et seq. 
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