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(d) The subject matter of a meeting 
or the determination of the Board or 
committee, as applicable, to open or 
close a meeting, or portion of a meet-
ing, to the public, may be changed fol-
lowing the public announcement re-
quired by paragraph (a) of this section 
only if: 

(1) A majority of the entire voting 
membership of the Board of a majority 
of the entire voting membership of a 
committee, determines by a recorded 
vote that Board or committee business 
so requires and that no earlier an-
nouncement of the change was pos-
sible; and 

(2) The Board or committee publicly 
announces such change and the vote of 
each member upon such change at the 
earliest practicable time. 

(e) The earliest practicable time as used 
in this section, means as soon as pos-
sible, which should in few, if any, in-
stances be no later than commence-
ment of the meeting or portion in ques-
tion. 

(f) Immediately following each public 
announcement required by this section, 
notice of the time, place and subject 
matter of a meeting, whether the meet-
ing is open or closed, any change in one 
of the preceding, and the name and 
telephone number of the person des-
ignated by the Board or committee to 
respond to requests for information 
about the meeting, shall also be sub-
mitted for publication in the FEDERAL 
REGISTER. 

§ 242a.6 Procedure for closing meet-
ings. 

(a) Action to close a meeting or por-
tion thereof, pursuant to the exemp-
tions set forth in § 242a.4 shall be taken 
only when a majority of the entire vot-
ing membership of the Board or a ma-
jority of the entire voting membership 
of a committee, as applicable, vote to 
take such action. 

(b) A separate vote of the Board or 
committee members shall be taken 
with respect to each Board or com-
mittee meeting a portion or portions of 
which are proposed to be closed to the 
public pursuant to § 242a.4 or with re-
spect to any information which is pro-
posed to be withheld under § 242a.4. 

(c) A single vote of the Board or com-
mittee may be taken with respect to a 

series of meetings, a portion or por-
tions of which are proposed to be closed 
to the public, or with respect to any in-
formation concerning such series of 
meetings, so long as each meeting in 
such series involves the same par-
ticular matters and is scheduled to be 
held no more than 30 days after the ini-
tial meeting in such series. 

(d) The vote of each member shall be 
recorded, and may be by notation vot-
ing, telephone polling or similar con-
sideration. 

(e) Whenever any person whose inter-
ests may be directly affected by a por-
tion of a meeting requests that the 
Board or a committee close such por-
tion to the public under any of the ex-
emptions relating to personal privacy, 
criminal accusation, or law enforce-
ment information referred to in § 242a.4 
(e), (f), and (g), the Board or com-
mittee, as applicable, upon request of 
any one of its members, shall vote by 
recorded vote whether to close such 
meeting. Where the Board receives 
such a request prior to a meeting, the 
Board’s representative may ascertain 
by notation voting, or similar consider-
ation, the vote of each member of the 
Board, or committee, as applicable, as 
to the following: 

(1) Whether the business of the Board 
or committee permits consideration of 
the request at the next meeting, and 
delay of the matter in issue until the 
meeting following, or 

(2) Whether the members wish to 
close such meeting. 

(f) Within 1 day following any vote 
taken pursuant to paragraphs (a), (b), 
(c), or (e), of this section, the Board or 
committee shall make publicly avail-
able a written copy of such vote re-
flecting the vote of each member on 
the question. If a portion of a meeting 
is to be closed to the public, the Board 
or committee shall, within 1 day of the 
vote taken pursuant to paragraphs (a), 
(b), (c), or (e) of this section, make pub-
licly available a full written expla-
nation of its action closing the portion 
together with a list of all persons ex-
pected to attend the meeting and their 
affiliation. The information required 
by this paragraph shall be disclosed ex-
cept to the extent it is exempt from 
disclosure under the provisions of 
§ 242a.4. 
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(g) For every meeting closed pursu-
ant to paragraphs (a) through (j) of 
§ 242a.4, the General Counsel or chief 
legal officer of the USUHS shall pub-
licly certify before the meeting that, in 
his or her opinion, the meeting may be 
closed to the public and shall state 
each relevant exemptive provision. A 
copy of such certification, together 
with a statement from the presiding of-
ficer of the meeting setting forth the 
time and place of the meeting, and the 
persons present, shall be retained by 
the Board as part of the transcript, re-
cording or minutes required by § 242a.7. 

§ 242a.7 Transcripts, recordings, and 
minutes of closed meetings. 

(a) The Board of Regents shall main-
tain a complete transcript or elec-
tronic recording adequate to record 
fully the proceedings of each meeting, 
or portion of a meeting, closed to the 
public, except that in the case of a 
meeting, closed to the public pursuant 
to § 242a.4(j), the Board shall maintain 
either such a transcript or recording, 
or a set of minutes. 

(b) Where minutes are maintained 
they shall fully and clearly describe all 
matters discussed and shall provide a 
full and accurate summary of any ac-
tion taken, and the reasons for such ac-
tions, including a description of each of 
the views expressed on any item and 
the record of any roll call vote (reflect-
ing the vote of each member on the 
question). All documents considered in 
connection with any action shall be 
identified in such minutes. 

(c) The Board shall maintain a com-
plete, verbatim copy of the transcript, 
a complete copy of the minutes, or a 
complete electronic recording of each 
meeting or portion of a meeting, closed 
to the public, for a period of at least 2 
years after such meeting, or until 1 
year after the conclusion of any Board 
proceeding with respect to which the 
meeting or portion was held, whichever 
occurs later. 

(d) Public availability of records 
shall be as follows: 

(1) Within 10 days of receipt of a re-
quest for information (excluding Satur-
days, Sundays, and legal public holi-
days), the Board shall make available 
to the public, in the offices of the 
Board of Regents, USUHS, Bethesda, 

Maryland, the transcript, electronic re-
cording, or minutes of the discussion of 
any item on the agenda, or of any item 
of the testimony of any witness re-
ceived at the meeting, except for such 
item or items of such discussion or tes-
timony as the Executive Secretary de-
termines to contain information which 
may be withheld under § 242a.4. 

(2) Copies of such transcript, or min-
utes, or a transcription of such record-
ing disclosing the identity of each 
speaker, shall be available at the ac-
tual cost of duplication or tran-
scription. 

(3) The determination of the Execu-
tive Secretary to withhold information 
pursuant to paragraph (d)(1) of this sec-
tion may be appealed to the Board. The 
appeal shall be circulated to individual 
board members. The Board shall make 
a determination to withhold or release 
the requested information within 20 
days from the date of receipt of a writ-
ten request for review (excluding Sat-
urdays, Sundays, and legal public holi-
days). 

(4) A written request for review shall 
be deemed received by the Board when 
it has arrived at the offices of the 
Board in a form that describes in rea-
sonable detail the material sought. 

§ 242a.8 Effective date. 

This part shall become effective on 
March 12, 1977. 
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AUTHORITY: Uniformed Services Health 
Professions Revitalization Act, 10 U.S.C. 
2112–17. 

SOURCE: 42 FR 63775, Dec. 20, 1977, unless 
otherwise noted. 
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