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disburse payment to any person other
than an eligible person, notwith-
standing any written request, assign-
ment of rights, power of attorney, or
other agreement. In the case of an ap-
plication authorized for payment but
not disbursed as a result of the fore-
going, the Secretary will hold the
funds in trust for the person authorized
to receive payment in an interest bear-
ing account until such time as the per-
son complies with the conditions for
disbursement set out in this part.

[63 FR 3472, Jan. 23, 1998, as amended at 63
FR 68195, Dec. 10, 1998]

§270.12 Payment in full satisfaction of
all claims against the United States.

The acceptance of payment by, or
with respect to, an eligible person
under this part shall constitute full
satisfaction of all claims by or on be-
half of that person against the United
States arising from the person’s par-
ticipation in operations under OPLAN
34A or OP35.

§270.13 No right to judicial review or
legal cause of action.

Subject to subpart E of this part, all
determinations by the Commission
pursuant to this part are final and con-
clusive, notwithstanding any other reg-
ulation. Applicants under this part
have no right to judicial review, and
such review is specifically precluded.
This part does not create or acknowl-
edge any legal right or obligation
whatsoever.

§270.14 Limitation on attorneys fees.

Notwithstanding any contract or
agreement, the representative of a per-
son authorized to receive payment
under this part may not receive, for
services rendered in connection with
the claim of, or with respect to, a per-
son under this part, more than 10 per-
cent of a payment made under this part
on such claim.

§270.15 Waiver of notary requirement.

In exceptional circumstances (e.g.,
overseas claimant) the requirement for
notarizations may be waived at the dis-
cretion of the Commission.

§270.18

Subpart E—Appeal Procedures

§270.16 Notice of the Commission’s de-
terminations.

Applicants whose claims for payment
are denied in whole or in part by the
Commission will be notified in writing
of the determination. Applicants may
petition the Assistant Secretary of De-
fense, Force Management Policy (or
his designee) for a reconsideration of
the Commission’s determinations, and
may submit any documentation in sup-
port of such petitions.

§270.17 Procedures for filing petitions
for reconsideration.

A request for reconsideration must
be made to the Secretary, care of the
Staff Director of the Commission at
the address of the Commission set out
in §270.7, within 45 days of receipt of
the notice from the Commission of in-
eligibility. The Commission may waive
that time limit for good cause shown.

§270.18 Action on reconsideration.

(a) The Assistant Secretary of De-
fense, Force Management Policy (or
his designee) will:

(1) Review the Commission’s admin-
istrative record of the original deter-
mination.

(2) Review additional information or
documentation submitted by the appli-
cant to support his or her petition for
reconsideration.

(3) Determine whether the decision of
the Commission should be affirmed,
modified, or reversed.

(b) When there is a decision affirming
the Commission’s determinations, the
Staff Director will notify the applicant
in writing and include a statement of
the reason for the affirmance.

(c) A decision of affirmance shall
constitute the final action of the De-
partment of Defense. The Secretary (or
his designee) may decline to consider
any subsequent petitions for reconsid-
eration.

(d) When there is a decision modi-
fying or reversing the Commission’s de-
termination, the notification should be
immediately made to the Staff Direc-
tor so as to implement the final action.
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