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6 See footnote 1 to § 295.5(i). 

(4) Upon receipt in the FOIA/PA Divi-
sion, the appeal will be assigned a con-
trol number, logged, and prepared for 
provision to the Appellate Authority 
for a final determination. Receipt will 
be acknowledged in writing within 10 
working days and the requester advised 
of any additional time needed due to 
the unusual circumstances described in 
§ 295.7(i) of this part. 

(5) If additional time is required, the 
final decision may be delayed for the 
number of working days (not to exceed 
10) that were not used as additional 
time for responding to the initial re-
quest. If no additional time is required, 
the requester will be advised in writing 
of the final decision within 20 working 
days. 

(6) If the appeal is approved in part or 
in whole, or responsive records located 
upon additional search, the requester 
will be informed and promptly provided 
any records determined to be releas-
able. 

(7) If ‘‘no records’’ can be located in 
response to the appeal, the requester 
will be informed that no records were 
located, of the identity of the official 
making the final determination, and of 
the right to judicial review. 

(8) If the appeal of the initial denial 
of responsive records is denied in part 
or in whole, the requester will be ad-
vised of the applicable statutory ex-
emption or exemptions invoked under 
the provisions of the FOIA for the de-
nial, the identity of the official making 
the final determination, that meaning-
ful portions of any denied records were 
not reasonably segregable, and of the 
right to judicial review. 

(9) When the final refusal is based in 
whole or in part on a security classi-
fication, the explanation shall include 
a determination that the record meets 
the cited criteria and rationale of the 
governing Executive Order, and that 
this determination is based on a declas-
sification review, with an explanation 
of how that review confirmed the con-
tinuing validity of the security classi-
fication. 

(10) Final refusal involving issues not 
previously resolved or that the OIG 
knows to be inconsistent with rulings 
of other DoD components ordinarily 
will not be made before consultation 
with the Assistant General Counsel 

(Fiscal and Inspector General), OGC, 
DoD. 

(11) Tentative decisions to deny 
records that raise new or significant 
legal issues of potential significance to 
other agencies of the Government shall 
be provided to the Department of Jus-
tice, Attn: Office of Legal Policy, Of-
fice of Information and Policy, Wash-
ington, DC 20530 after coordination 
with the Assistant General Counsel 
(Fiscal and Inspector General), OGC, 
DoD. 

§ 295.8 Annual report. 

The FOIA Annual Report, assigned 
Report Control System DD-PA (A) 1365, 
will be prepared by the FOIA/PA Divi-
sion for the preceding calendar year 
and submitted to the Assistant Sec-
retary of Defense (PA) on or before 
February 1 of each year. The report 
will be compiled and formatted in ac-
cordance with chapter VII, DoD 5400.7– 
R (32 CFR part 286). 

§ 295.9 Organization and mission. 

(a) The organization of the OIG in-
cludes the Headquarters located in Ar-
lington, Virginia, consisting of the In-
spector General, Deputy Inspector Gen-
eral, the Offices of the Assistant In-
spector General (AIG) for Analysis and 
Followup, the AIG for Audit Policy and 
Oversight, the AIG for Auditing with 
its subordinate field elements located 
throughout the Continental United 
States (CONUS), the AIG for investiga-
tions with its field elements located 
throughout the CONUS and Europe, the 
AIG for Administration and Informa-
tion Management, the AIG for Depart-
mental Inquiries, the AIG for Inspec-
tions, and the Director, IG Regional Of-
fice-Europe (IGROE) located in Wies-
baden, Germany. The IGROE has rep-
resentatives assigned from the Offices 
of the AIG for Investigations, the AIG 
for Inspections, the AIG for Auditing 
and the AIG for Departmental Inquir-
ies, who fulfill the missions of their re-
spective components. 

(b) The ‘‘Organization and Staff List-
ing’’ (Inspector General, Defense List 
(IGDL) 1400.7), 6 provides organization 
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1 Copies may be obtained, at cost, from the 
National Technical Information Service, 5285 
Port Royal Road, Springfield, VA 22161. 

charts for the OIG elements and mail-
ing addresses of all OIG operating loca-
tions and will be made available to the 
public upon written request. 

(c) As an independent and objective 
office in the Department of Defense 
(DoD) the mission of the OIG is to: 

(1) Conduct, supervise, monitor, and 
initiate audits, inspections and inves-
tigations relating to programs and op-
erations of the DoD. 

(2) Provide leadership and coordina-
tion and recommend policies for activi-
ties designed to promote economy, effi-
ciency, and effectiveness in the admin-
istration of, and to prevent and detect 
fraud and abuse in, such programs and 
operations. 

(3) Provide a means for keeping the 
Secretary of Defense and the Congress 
fully and currently informed about 
problems and deficiencies relating to 
the administration of such programs 
and operations and the necessity for 
and progress of corrective action. 

(4) Further information regarding the 
responsibilities and functions of the IG 
is encompassed in Public Law 95–452, 
the ‘‘Inspector General Act of 1978,’’ as 
amended and 32 CFR part 373. 

APPENDIX A TO PART 295—FOR OFFICIAL 
USE ONLY (FOUO) 

I. General Provisions 

A. General 

Information that has not been given a se-
curity classification pursuant to the criteria 
of an Executive Order, but which may be 
withheld from the public for one or more of 
the reasons cited in FOIA exemptions (b)(2) 
through (b)(9) shall be considered as being 
for official use only. No other material shall 
be considered or marked ‘‘For Official Use 
Only’’ (FOUO), and FOUO is not authorized 
as an anemic form of classification to pro-
tect national security interests. 

B. Prior FOUO Application 

The prior application of FOUO markings is 
not a conclusive basis for withholding a 
record that is requested under the FOIA. 
When such a record is requested, the infor-
mation in it shall be evaluated to determine 
whether, under current circumstances, FOIA 
exemptions apply in withholding the record 
or portions of it. If any exemption or exemp-
tions apply or applies, it may nonetheless be 
released when it is determined that no gov-
ernmental interest will be jeopardized by its 
release. 

C. Historical Papers 

Records such as notes, working papers, and 
drafts retained as historical evidence of ac-
tions enjoy no special status apart from the 
exemptions under the FOIA. 

D. Time To Mark Records 

The marking of records at the time of their 
creation provides notice of FOUO content 
and facilitates review when a record is re-
quested under the FOIA. Records requested 
under the FOIA that do not bear such mark-
ings, shall not be assumed to be releasable 
without examination for the presence of in-
formation that requires continued protection 
and qualifies as exempt from public release. 

E. Distribution Statement 

Information in a technical document that 
requires a distribution statement pursuant 
to DoD Directive 5230.24, 1 ‘‘Distribution 
Statements on Technical Documents’’, shall 
bear that statement and may be marked 
FOUO, as appropriate. 

II. Markings 

A. Location of Markings 

(1) An unclassified document containing 
FOUO information shall be marked ‘‘For Of-
ficial Use Only’’ at the bottom on the out-
side of the front cover (if any), on each page 
continuing FOUO information, and on the 
outside of the back cover (if any). 

(2) Within a classified document, an indi-
vidual page that contains both FOUO and 
classified information shall be marked at the 
top and bottom with the highest security 
classification of information appearing on 
the page. 

(3) Within a classified document, an indi-
vidual page that contains FOUO information 
but no classified information shall be 
marked ‘‘For Official Use Only’’ at the bot-
tom of the page. 

(4) Other records, such as, photographs, 
films, tapes, or slides, shall be marked ‘‘For 
Official Use Only’’ or ‘‘FOUO’’ in a manner 
that ensures that a recipient or viewer is 
aware of the status of the information there-
in. 

(5) The FOUO material transmitted outside 
the Department of Defense requires applica-
tion of an expanded marking to explain the 
significance of the FOUO marking. This may 
be accomplished by typing or stamping the 
following statement on the record prior to 
transfer: 
This document contains information 
EXEMPT FROM MANDATORY DISCLO-

SURE 
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