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agreements must specify the amount 
payable to each claimant individually 
and each must be issued a separate 
check. 

(b) When a claimant is represented by 
an attorney, only one payment voucher 
will be issued with the claimant and 
the attorney as joint payees. The pay-
ment will be sent to the office of the 
claimant’s attorney. The attorney of 
record, either an individual or firm des-
ignated by the claimant, will be the co- 
payee. If claimant has been represented 
by other attorneys in the same claim, 
such attorneys will not be listed as 
payees, even if they have a lien. Satis-
faction of any such fee will be a matter 
between the claimant and such attor-
ney. If payment is made by electronic 
transfer, the funds will be paid into the 
account of the claimant. However, if 
requested, the payment may be made 
into the attorney’s escrow account pro-
vided the claimant has provided writ-
ten authorization. 

(c) In a structured settlement the 
structured settlement broker will be 
the sole payee, who is authorized to 
issue checks for the amounts set forth 
in the settlement agreement. The up- 
front cash payment may be deposited 
into an escrow account established for 
the benefit of the claimant. 

(d) If a claimant is a minor or has 
been declared incompetent by a court 
or other authority authorized to do so, 
payment will be made to the court-ap-
pointed guardian of the minor or in-
competent, at a financial institution 
approved by the court approving the 
settlement. 

(e) If the claimant is representing a 
deceased’s estate on a wrongful death 
claim, or a survival action on behalf of 
the deceased, the payment will be 
made to the court-appointed represent-
ative of the estate. No payment will be 
made directly to the estate. 

NOTE TO § 536.70: See also § 536.63 and DA 
Pam 27–162, paragraphs 2–73 and 2–81. 

§ 536.71 Fund sources. 
(a) 31 U.S.C. 1304 sets forth the type 

and limits of claims payable out of the 
Judgment Fund. Only final payments 
that are not payable out of agency 
funds are allowable, per the Treasury 
Financial Manual, Volume I, Part 6, 
Chapter 3110, at Section 3115, Sep-

tember 2000. Threshold amounts for 
payment from the judgment fund vary 
according to the subpart and statutes 
under which a claim is processed. To 
determine the threshold amount for 
any given payment procedure one must 
arrive at a sum of all awards for all 
claims arising out of that incident, in-
cluding derivative claims. A joint 
amount is not acceptable. A claim for 
injury to a spouse or a child is a sepa-
rate claim from one for loss of consor-
tium or services by a spouse or parent. 
The monetary limits of $2,500 set forth 
in subpart D and $100,000 set forth in 
subparts C, F or J of this part, apply to 
each separate claim. 

(b) A claim for $2,500 or less arising 
under subpart D or E, or under §§ 536.107 
through 536.113 of subpart G, is paid 
from the open claims allotment (see 
AR 27–20 paragraph 13–6 b(1)) or, if aris-
ing from a project funded by a civil 
works appropriation, from COE civil 
works funds. The Department of the 
Treasury pays any settlement exceed-
ing $2,500 in its entirety, from the 
Judgment Fund. However, if a subpart 
G of this part, §§ 536.107 through 536.113 
claim is treated as a noncombat activ-
ity claim, payment is made as set forth 
in paragraph (c) of this section. 

(c) The first $100,000 for each claim-
ant on a claim settled under subparts 
C, F or J of this part is paid from the 
open claims allotment. Any amount 
over $100,000 is paid out of the Judg-
ment Fund. 

(d) If not over $500,000, a claim aris-
ing under subpart H of this part is paid 
from the open claims allotment or civil 
works project funds as appropriate. A 
claim exceeding $500,000 is paid en-
tirely by a deficiency appropriation. 

(e) AAFES or NAFI claims are paid 
from nonappropriated funds, except 
when such claims are subject to appor-
tionment between appropriated and 
nonappropriated funds. See DA Pam 27– 
162, paragraph 2–80h. 

(f) COE claims arising out of projects 
not funded out of civil works project 
funds are payable from the open claims 
allotment not to exceed $2,500 for sub-
part D claims and $100,000 for claims 
arising from subparts C, F or J of this 
part and from the Judgment Fund, 
over such amounts. 
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NOTE TO § 536.71: For further discussion see 
DA Pam 27–162, paragraph 2–80. 

§ 536.72 Finality of settlement. 
A claimant’s acceptance of an award, 

except for an advance payment or a 
split payment for property damage 
only, constitutes a release of the 
United States and its employees from 
all liability. Where applicable, a re-
lease should include the ARNG or the 
sending State. For further discussion 
see DA Pam 27–162, paragraph 2–82. 

Subpart C—Claims Cognizable 
Under the Military Claims Act 

§ 536.73 Statutory authority for the 
Military Claims Act. 

The statutory authority for this sub-
part is contained in the Act of August 
10, 1956 (70A Stat. 153, 10 U.S.C. 2733), 
commonly referred to as the Military 
Claims Act (MCA), as amended by 90– 
521, September 1968 (82 Stat. 874); Pub-
lic Law 90–522, September 1968 (82 Stat. 
875); Public Law 90–525, September 1968 
(82 Stat. 877); Public Law 93–336, July 8, 
1974 (88 Stat. 291); Public Law 98–564, 
October 1984, (98 Stat. 2918); and Public 
Law 103–337, October 1994 (108 Stat. 
2664). 

§ 536.74 Scope for claims under the 
Military Claims Act. 

(a) The guidance set forth in this sub-
part applies worldwide and prescribes 
the substantive bases and special pro-
cedural requirements for the settle-
ment of claims against the United 
States for death or personal injury, or 
damage to, or loss or destruction of, 
property: 

(1) Caused by military personnel or 
civilian employees (enumerated in 
§ 536.23(b)) acting within the scope of 
their employment, except for non-fed-
eralized Army National Guard soldiers 
as explained in subpart F of this part; 
or 

(2) Incident to the noncombat activi-
ties of the armed services (see AR 27– 
20, Glossary). 

(b) A tort claim arising in the United 
States, its commonwealths, territories, 
and possessions may be settled under 
this subpart if the Federal Tort Claims 
Act (FTCA) does not apply to the type 
of claim under consideration or if the 

claim arose incident to noncombat ac-
tivities. For example, a claim by a 
service member for property loss or 
damage incident to service may be set-
tled if the loss arises from a tort and is 
not payable under AR 27–20, Chapter 11. 

(c) A tort claim arising outside the 
United States may be settled under 
this subpart only if the claimant has 
been determined to be an inhabitant 
(normally a resident) of the United 
States at the time of the incident giv-
ing rise to the claim. See § 536.136(b). 

§ 536.75 Claims payable under the 
Military Claims Act. 

(a) General. Unless otherwise pre-
scribed, a claim for personal injury, 
death, or damage to, or loss or destruc-
tion of, property is payable under this 
subpart when: 

(1) Caused by an act or omission of 
military personnel or civilian employ-
ees of the DA or DOD, acting within 
the scope of their employment, that is 
determined to be negligent or wrong-
ful; or 

(2) Incident to the noncombat activi-
ties of the armed services. 

(b) Property. Property that may be 
the subject of claims for loss or damage 
under this subpart includes: 

(1) Real property used and occupied 
under lease (express, implied, or other-
wise). See § 536.34(m) and paragraph 2– 
15m of DA Pam 27–162. 

(2) Personal property bailed to the 
government under an agreement (ex-
press or implied), unless the owner has 
expressly assumed the risk of damage 
or loss. 

(3) Registered or insured mail in the 
DA’s possession, even though the loss 
was caused by a criminal act. 

(4) Property of a member of the 
armed forces that is damaged or lost 
incident to service, if such a claim is 
not payable as a personnel claim under 
AR 27–20, chapter 11. 

(c) Maritime claims. Claims that arise 
on the high seas or within the terri-
torial waters of a foreign country are 
payable unless settled under subpart H 
of this part. 

§ 536.76 Claims not payable under the 
Military Claims Act. 

(a) Those resulting wholly from the 
claimant’s or agent’s negligent or 

VerDate Mar<15>2010 10:45 Aug 20, 2013 Jkt 229129 PO 00000 Frm 00239 Fmt 8010 Sfmt 8010 Y:\SGML\229129.XXX 229129w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2013-08-27T15:34:02-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




