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for the property, the market value 
thereof, the ‘‘in place’’ value of exist-
ing improvements, the estimated cost 
of the proposed construction, attitude 
of the local representative of the de-
partment or agency having control, 
and such other items as are necessary 
to give full discussion of the real estate 
implications, for consideration and the 
obtaining of a real estate directive for 
the acquisition by transfer. 

§ 644.25 Withdrawal of Public Domain 
for Defense Purposes. 

(a) The Act of Congress approved 
February 28, 1958 (Pub. L. 85–337, 72 
Stat. 27) provides that all withdrawals 
and reservations of public domain land, 
water, or land and water, or restric-
tions on use of areas in the Continental 
Shelf, aggregating an area of more 
than 5,000 acres for any one defense 
project, shall be by Act of Congress. 
Upon receipt of a request for with-
drawal or reservation of lands of the 
public domain or for restrictions on ex-
ploration and exploitation in the Con-
tinental Shelf, and in order that the 
Chief of Engineers may present the 
project to higher authority for ap-
proval and submission to the Congress, 
if approved, the District Engineer will 
prepare and submit, through the Divi-
sion Engineer, to HQDA (DAEN-REA- 
L) WASH DC 20314 a Real Estate Plan-
ning Report, including the following 
items. 

(1) A copy of the request from the 
Army or the using service. 

(2) Complete information relative to 
the eight items specified in section 3 of 
Pub. L. 85–337 (43 U.S.C. 156). 

(3) If the proposed withdrawal con-
stitutes an expansion of an existing in-
stallation, pertinent data relative to 
the lands constituting the existing in-
stallation. 

(4) Information relative to out-
standing mineral, grazing, water and 
other rights. 

(5) A statement as to the estimated 
cost: 

(i) Of extinguishing such rights; and 
(ii) Of suspending the exercise of such 

rights on a leasehold (annual rental) 
basis. 

(6) Map(s) indicating the exterior 
boundaries of the project; excepted 
areas, if any; location of mineral 

rights, water rights, and other re-
sources discussed in the report. 

(b) The District Engineer will also 
prepare and include a draft of applica-
tion for withdrawal covering the eight 
items specified in section 3 of Pub. L. 
85–337. 

(c) Upon receipt of the REPR and 
draft of application for withdrawal, the 
Chief of Engineers will prepare a Real 
Estate Directive. 

(d) The REPR, draft of application 
for withdrawal, and Real Estate Direc-
tive will be transmitted through the 
Chief of Staff and the appropriate As-
sistant Secretary of the Army to the 
Assistant Secretary of Defense (Man-
power, Reserve Affairs and Logistics) 
for approval of the acquisition and for 
coordination with the Department of 
the Interior (Bureau of Land Manage-
ment). Upon receipt of approval from 
the ASD (MRA&L), the Chief of Engi-
neers will dispatch the application to 
the Department of the Interior and will 
draft the necessary legislation for proc-
essing through normal legislative 
channels. 

(e) It has been determined that the 
words ‘‘in the aggregate’’ in section 2 
of Pub. L. 85–337 shall be interpreted as 
applying only to withdrawals of land 
since enactment of Pub. L. 85–337. For 
example, if 4,500 acres of public land 
had been withdrawn prior to enactment 
of Pub. L. 85–337 and the new applica-
tion for withdrawal covers 1,000 acres, 
the requirements of Pub. L. 85–337 do 
not have to be satisfied. If the new ap-
plication covering 1,000 acres is hon-
ored and the withdrawal completed and 
a later requirement for 4,500 acres of 
public lands developed, the require-
ments of Pub. L. 85–337 would have to 
be satisfied. 

(f) Pub. L. 85–337 and the above in-
structions do not relate to the use of 
public lands under permit. 

(g) In Department of Air Force cases, 
the District Engineer will continue to 
prepare such REPR’s and to furnish 
such other services as are requested by 
the Major Air Commands. 

(h) When the REPR contains a pro-
posal for the acquisition of minerals, 
the local office of the Bureau of Land 
Management, Department of the Inte-
rior, will be furnished with a copy of 
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the Mineral Section of the planning re-
port, which will indicate the number 
and types of claims, areas involved, 
and the gross appraisal. Accompanying 
this Mineral Section will be a request 
that the Bureau of Land Management 
place an item in the next available 
budget for the funds required for the 
validation of the mineral claims in-
volved. A copy of the Mineral Section, 
together with a copy of the request to 
the local office of the Bureau of Land 
Management, will be forwarded to 
HQDA (DAEN-REA-L) WASH DC 20314 
for coordination with the Director, Bu-
reau of Land Management, Department 
of the Interior, Washington, DC 20240. 

§ 644.26 Required clearances. 
(a) As stated in AR 405–10 and AFR 

87–1, no real estate or interests therein 
will be acquired until there is legisla-
tive authorization for the acquisition 
(41 U.S.C. 14) and an appropriation 
available for the purpose. 

(b) AR 405–10 and AFR 87–1 also out-
line the clearances which must be 
made within the Departments of the 
Army and the Air Force, with the De-
partment of Defense, and with the 
Committees on Armed Services of the 
Senate and the House of Representa-
tives before acquisition may proceed. 
The Chief of Engineers is responsible 
for initiating all clearance actions as 
to Army acquisitions. The Director of 
Engineering and Services (AF/PRE) 
and the Director of Planning, Program-
ming and Analysis (AF/RDXI), as to in-
dustrial installations, of Headquarters, 
USAF, are responsible for initiating all 
clearance actions as to Air Force ac-
quisitions. 

§ 644.27 Authority to issue Real Estate 
Directives. 

Where there is legislative authoriza-
tion, an appropriation is available, and 
necessary clearances have been ob-
tained, the formal Real Estate Direc-
tive (designating the land to be ac-
quired, the estate to be acquired, and 
the amount of funds available for the 
acquisition) will be issued by the head 
of the interested department or agen-
cy, or his designee. 

(a) Authority to issue all Department 
of the Army Real Estate Directives is 
vested in the Chief of Engineers. The 

Chief of Engineers has been delegated 
authority from the Secretary of the 
Army, and has redelegated to Division 
and District Engineers authority, to 
approve: 

(1) Acquisition of permits from other 
Government departments and agencies, 
excepting the use of space in the Na-
tional Capital Region. 

(2) The making of minor boundary 
changes in approved projects to avoid 
severance damages, by including or ex-
cluding small tracts of land which will 
not decrease the usefulness of the 
project for the purpose for which being 
acquired. 

(b) The delegated authority referred 
to in paragraph (a) of this section was 
redelegated to Division and District 
Engineers, provided it can be accom-
plished without the allotment of addi-
tional funds: And provided, That there 
is an existing Real Estate Directive. 
When there is a change in scope (area 
and/or funds), recommendation will be 
made to the Chief of Engineers for 
amendment of the directive. 

(c) The Chief of Engineers has been 
delegated authority to approve for the 
Secretary of the Army leasehold acqui-
sitions, including renewals and exten-
sions, and space assignments from the 
General Services Administration, 
where the estimated annual rental for 
any single project is not in excess of 
$50,000 and the acquisition is not con-
troversial, unusual, or inconsistent 
with Department of the Army policies, 
excepting the acquisition by lease of 
industrial and commercial facilities; 
projects requiring a certificate of ne-
cessity in accordance with the Act of 
Congress approved June 30, 1932, as 
amended (40 U.S.C. 278a); and space in 
the National Capital Region. This au-
thority has been redelegated to the Di-
vision Engineer where the annual rent-
al does not exceed $25,000. 

(d) Authority to issue all Department 
of the Air Force Real Estate Directives 
is vested in the Real Property Division, 
Directorate of Engineering and Serv-
ices, HQ, USAF. Major Air Commands 
and Air Force Regional Civil Engineers 
may issue Real Estate Directives for 
acquisitions not exceeding $50,000 in 
cost. 

(1) Division Engineers will assign 
numbers to Real Estate Directives 
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