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(c) Table of contents. 
(d) Purpose of and need for the ac-

tion. 
(e) Alternatives considered, including 

proposed action and no-action alter-
native. 

(f) Affected environment (baseline 
conditions) that may be impacted. 

(g) Environmental and socioeconomic 
consequences. 

(h) List of preparers. 
(i) Distribution list. 
(j) Index. 
(k) Appendices (as appropriate). 

§ 651.44 Incomplete information. 

When the proposed action will have 
significant adverse effects on the 
human environment, and there is in-
complete or unavailable information, 
the proponent will ensure that the EIS 
addresses the issue as follows: 

(a) If the incomplete information rel-
evant to reasonably foreseeable signifi-
cant adverse impacts is essential to a 
reasoned choice among alternatives 
and the overall costs of obtaining it are 
not exorbitant, the Army will include 
the information in the EIS. 

(b) If the information relevant to rea-
sonably foreseeable significant adverse 
impacts cannot be obtained because 
the overall costs of obtaining it are ex-
orbitant or the means to obtain it are 
not known (for example, the means for 
obtaining it are beyond the state of the 
art), the proponent will include in the 
EIS: 

(1) A statement that such informa-
tion is incomplete or unavailable. 

(2) A statement of the relevance of 
the incomplete or unavailable informa-
tion to evaluating the reasonably fore-
seeable significant adverse impacts on 
the human environment. 

(3) A summary of existing credible 
scientific evidence that is relevant to 
evaluating the reasonably foreseeable 
significant adverse impacts on the 
human environment. 

(4) An evaluation of such impacts 
based upon theoretical approaches or 
research methods generally accepted in 
the scientific community. 

§ 651.45 Steps in preparing and proc-
essing an EIS. 

(a) NOI. The NOI initiates the formal 
scoping process and is prepared by the 
proponent. 

(1) Prior to preparing an EIS, an NOI 
will be published in the FR and in 
newspapers with appropriate or general 
circulation in the areas potentially af-
fected by the proposed action. The 
OCLL will be notified by the ARSTAF 
proponent of pending EISs so that con-
gressional coordination may be ef-
fected. After the NOI is published in 
the FR, copies of the notice may also 
be distributed to agencies, organiza-
tions, and individuals, as the respon-
sible official deems appropriate. 

(2) The NOI transmittal package in-
cludes the NOI, the press release, infor-
mation for Members of Congress, 
memorandum for correspondents, and a 
‘‘questions and answers’’ (Q&A) pack-
age. The NOI shall clearly state the 
proposed action and alternatives, and 
state why the action may have un-
known and/or significant environ-
mental impacts. 

(3) The proponent forwards the NOI 
and the transmittal package to the ap-
propriate HQDA (ARSTAF) proponent 
for coordination and staffing prior to 
publication. The ARSTAF proponent 
will coordinate the NOI with HQDA 
(ODEP), OCLL, TJAG, OGC, OCPA, rel-
evant MACOMs, and others). Only the 
Deputy Assistant Secretary of the 
Army for Environment, Safety, and Oc-
cupational Health (DASA(ESOH)) can 
authorize release of an NOI to the FR 
for publication, unless that authority 
has been delegated. A cover letter 
(similar to Figure 5 in § 651.46) will ac-
company the NOI. An example NOI is 
shown in Figure 6 in § 651.46. 

(b) Lead and cooperating agency deter-
mination. As soon as possible after the 
decision is made to prepare an EIS, the 
proponent will contact appropriate fed-
eral, tribal, state, and local agencies to 
identify lead or cooperating agency re-
sponsibilities concerning EIS prepara-
tion. At this point, a public affairs plan 
must be developed. In the case of State 
ARNG actions that have federal fund-
ing, the NGB will be the lead agency 
for the purpose of federal compliance 
with NEPA. The State may be either a 
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joint lead or a cooperating agency, as 
determined by NGB. 

(c) Scoping. The proponent will begin 
the scoping process described in § 651.48. 
Portions of the scoping process may 
take place prior to publication of the 
NOI. 

(d) DEIS preparation and processing. 
Prior to publication of a DEIS, the pro-
ponent can prepare a PDEIS, allowing 
for internal organization and the reso-
lution of internal Army consideration, 
prior to a formal request for com-
ments. 

(1) PDEIS. Based on information ob-
tained and decisions made during the 
scoping process, the proponent may 
prepare the PDEIS. To expedite head-
quarters review, a summary document 
is also required to present the purpose 
and need for the action, DOPAA, major 
issues, unresolved issues, major poten-
tial controversies, and required mitiga-
tions or monitoring. This summary 
will be forwarded, through the chain of 
command, to ODEP, the DASA(ESOH), 
and other interested offices for review 
and comment. If requested by these of-
fices, a draft PDEIS can be provided 
following review of the summary. The 
PDEIS is not normally made available 
to the public and should be stamped 
‘‘For Internal Use Only-Deliberative 
Process.’’ 

(2) DEIS. The Army proponent will 
advise the DEIS preparer of the num-
ber of copies to be forwarded for final 
HQDA review and those for filing with 
the EPA. Distribution may include in-
terested congressional delegations and 
committees, governors, national envi-
ronmental organizations, the DOD and 
federal agency headquarters, and other 
selected entities. The Army proponent 
will finalize the FR NOA, the proposed 
news release, and the EPA filing letter 
for signature of the DASA(ESOH). A 
revised process summary of the con-
tents (purpose and need for the action, 
DOPAA, major issues, unresolved 
issues, major potential controversies, 
and required mitigations or moni-
toring) will accompany the DEIS to 
HQDA for review and comment. If the 
action has been delegated by the 
ASA(I&E), only the process summary 
is required, unless the DEIS is re-
quested by HQDA. 

(i) When the DEIS has been formally 
approved, the preparer can distribute 
the DEIS to the remainder of the dis-
tribution list. The DEIS must be dis-
tributed prior to, or simultaneously 
with, filing with EPA. The list includes 
federal, state, regional, and local agen-
cies, private citizens, and local organi-
zations. The EPA will publish the NOA 
in the FR. The 45-day comment period 
begins on the date of the EPA notice in 
the FR. 

(ii) Following approval, the pro-
ponent will forward five copies of the 
DEIS to EPA for filing and notice in 
the FR; publication of EPA’s NWR 
commences the public comment period. 
The proponent will distribute the DEIS 
prior to, or simultaneously with, filing 
with EPA. Distribution will include ap-
propriate federal, state, regional, and 
local agencies; Native American tribes; 
and organizations and private citizens 
who have expressed interest in the pro-
posed action. 

(iii) For proposed actions that are en-
vironmentally controversial, or of na-
tional interest, the OCLL shall be noti-
fied of the pending action so that ap-
propriate congressional coordination 
may be effected. The OCPA will coordi-
nate public announcements through its 
chain of command. Proponents will en-
sure that the DEIS and subsequent 
NEPA documents are provided in elec-
tronic format to allow for maximum 
information flow throughout the proc-
ess. 

(e) Public review of DEIS. The DEIS 
public comment period will be no less 
than 45 days. If the statement is unusu-
ally long, a summary of the DEIS may 
be circulated, with an attached list of 
locations where the entire DEIS may 
be reviewed (for example, local public 
libraries). Distribution of the complete 
DEIS should be accompanied by the an-
nouncement of availability in estab-
lished newspapers of major circulation, 
and must include the following: 

(1) Any federal agency that has juris-
diction by law or special expertise with 
respect to any environmental impact 
involved and any appropriate federal, 
state, or local agency authorized to de-
velop and enforce environmental stand-
ards. 
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(2) The applicant, if the proposed ac-
tion involves any application of pro-
posal for the use of Army resources. 

(3) Any person, organization, or agen-
cy requesting the entire DEIS. 

(4) Any Indian tribes, Native Alaskan 
organizations, or Native Hawaiian or-
ganizations potentially impacted by 
the proposed action. 

(5) Chairs/co-chairs of any existing 
citizen advisory groups (for example, 
Restoration Advisory Boards). 

(f) Public meetings or hearings. Public 
meetings or hearings on the DEIS will 
be held in accordance with the criteria 
established in 40 CFR 1506.6(c) and (d) 
or for any other reason the proponent 
deems appropriate. News releases 
should be prepared and issued to pub-
licize the meetings or hearings at least 
15 days prior to the meeting. 

(g) Response to comments. Comments 
will be incorporated in the DEIS by 
modification of the text and/or written 
explanation. Where possible, similar 
comments will be grouped for a com-
mon response. The preparer or a higher 
authority may make individual re-
sponse, if considered desirable. 

(h) The FEIS. If the changes to the 
DEIS are exclusively clarifications or 
minor factual corrections, a document 
consisting of only the DEIS comments, 
responses to the comments, and errata 
sheets may be prepared and circulated. 
If such an abbreviated FEIS is antici-
pated, the DEIS should contain a state-
ment advising reviewers to keep the 
document so they will have a complete 
set of ‘‘final’’ documents. The final EIS 
to be filed with EPA will consist of a 
complete document containing a new 
cover sheet, the errata sheets, com-
ments and responses, and the text of 
the draft EIS. Coordination, approval, 
filing, and public notice of an abbre-
viated FEIS are the same as for a draft 
DEIS. If extensive modifications are 
warranted, the proponent will prepare 
a new, complete FEIS. Preparation, co-
ordination, approval, filing, and public 
notice of the FEIS are the same as the 
process outlined for the DEIS. The 
FEIS distribution must include any 
person, organization, or agency that 
submitted substantive comments on 
the DEIS. One copy (electronic) of the 
FEIS will be forwarded to ODEP. The 
FEIS will clearly identify the Army’s 

preferred alternative unless prohibited 
by law. 

(i) Decision. No decision will be made 
on a proposed action until 30 days after 
EPA has published the NWR of the 
FEIS in the FR, or 90 days after the 
NWR of the DEIS, whichever is later. 
EPA publishes NWRs weekly. Those 
NWRs ready for EPA by close of busi-
ness Friday are published in the next 
Friday’s issue of the FR. 

(j) ROD. The ROD documents the de-
cision made and the basis for that deci-
sion. 

(1) The proponent will prepare a ROD 
for the decision maker’s signature, 
which will: 

(i) Clearly state the decision by de-
scribing it in sufficient detail to ad-
dress the significant issues and ensure 
necessary long-term monitoring and 
execution. 

(ii) Identify all alternatives consid-
ered by the Army in reaching its deci-
sion, specifying the environmentally 
preferred alternative(s). The Army will 
discuss preferences among alternatives 
based on relevant factors including en-
vironmental, economic, and technical 
considerations and agency statutory 
missions. 

(iii) Identify and discuss all such fac-
tors, including any essential consider-
ations of national policy that were bal-
anced by the Army in making its deci-
sion. Because economic and technical 
analyses are balanced with environ-
mental analysis, the agency preferred 
alternative will not necessarily be the 
environmentally preferred alternative. 

(iv) Discuss how those considerations 
entered into the final decision. 

(v) State whether all practicable 
means to avoid or minimize environ-
mental harm from the selected alter-
native have been adopted, and if not, 
why they were not. 

(vi) Identify or incorporate by ref-
erence the mitigation measures that 
were incorporated into the decision. 

(2) Implementation of the decision 
may begin immediately after approval 
of the ROD. 

(3) The proponent will prepare an 
NOA to be published in the FR by the 
HQDA proponent, following congres-
sional notification. Processing and ap-
proval of the NOA is the same as for an 
NOI. 

VerDate Mar<15>2010 12:48 Aug 21, 2013 Jkt 229130 PO 00000 Frm 00356 Fmt 8010 Sfmt 8010 Y:\SGML\229130.XXX 229130pm
an

gr
um

 o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



347 

Department of the Army, DoD § 651.46 

(4) RODs will be distributed to agen-
cies with authority or oversight over 
aspects of the proposal, cooperating 
agencies, appropriate congressional, 
state, and district offices, all parties 
that are directly affected, and others 
upon request. 

(5) One electronic copy of the ROD 
will be forwarded to ODEP. 

(6) A monitoring and enforcement 
program will be adopted and summa-
rized for any mitigation (see Appendix 
C of this part). 

(k) Pre-decision referrals. 40 CFR part 
1504 specifies procedures to resolve fed-
eral agency disagreements on the envi-
ronmental effects of a proposed action. 
Pre-decision referrals apply to inter-
agency disagreement on a proposed ac-
tion’s potential unsatisfactory effects. 

(l) Changes during preparation. If 
there are substantial changes in the 
proposed action, or significant new in-
formation relevant to environmental 
concerns during the proposed action’s 
planning process, the proponent will 
prepare revisions or a supplement to 
any environmental document or pre-
pare new documentation as necessary. 

(m) Mitigation. All measures planned 
to minimize or mitigate expected sig-
nificant environmental impacts will be 
identified in the EIS and the ROD. Im-
plementation of the mitigation plan is 
the responsibility of the proponent (see 
Appendix C of this part). The pro-
ponent will make available to the pub-
lic, upon request, the status and results 
of mitigation measures associated with 
the proposed action. For weapon sys-
tem acquisition programs, the pro-
ponent will coordinate with the appro-
priate responsible parties before identi-
fying potential mitigations in the EIS/ 
ROD. 

(n) Implementing the decision. The pro-
ponent will provide for monitoring to 
assure that decisions are carried out, 
particularly in controversial cases or 
environmentally sensitive areas (Ap-
pendix C of this part). Mitigation and 
other conditions that have been identi-
fied in the EIS, or during its review 
and comment period, and made part of 
the decision (and ROD), will be imple-
mented by the lead agency or other ap-
propriate consenting agency. The pro-
ponent will: 

(1) Include appropriate conditions in 
grants, permits, or other approvals. 

(2) Ensure that the proponent’s 
project budget includes provisions for 
mitigations. 

(3) Upon request, inform cooperating 
or commenting agencies on the 
progress in carrying out adopted miti-
gation measures that they have pro-
posed and that were adopted by the 
agency making the decision. 

(4) Upon request, make the results of 
relevant monitoring available to the 
public and Congress. 

(5) Make results of relevant moni-
toring available to citizens advisory 
groups, and others that expressed such 
interest during the EIS process. 

§ 651.46 Existing EISs. 
A newly proposed action must be the 

subject of a separate EIS. The pro-
ponent may extract and revise the ex-
isting environmental documents in 
such a way as to bring them com-
pletely up to date, in light of the new 
proposals. Such a revised EIS will be 
prepared and processed entirely under 
the provisions of this part. If an EIS of 
another agency is adopted, it must be 
processed in accordance with 40 CFR 
1506.3. Figures 4 through 8 to Subpart F 
of part 651 follow: 
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