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take other actions when issues of air 
carrier quality and air safety arise. 

§ 861.3 Definitions. 
(a) Air carrier. Individuals or entities 

that operate commercial fixed and ro-
tary wing aircraft in accordance with 
the Federal Aviation Regulations (14 
CFR Chapter I) or equivalent regula-
tions issued by a country’s Civil Avia-
tion Authority (CAA) and which pro-
vide air transportation or operational 
support services. Commercial air car-
riers under contract with, or operating 
on behalf of the DOD shall have a FAA 
or CAA certificate. 

(b) Air transportation services. The 
transport of DOD personnel or cargo by 
fixed or rotary wing commercial air-
craft, where such services are acquired 
primarily for the transportation of 
DOD personnel and cargo, through do-
nation or any form of contract, tender, 
blanket ordering agreement, Govern-
ment charge card, Government or com-
mercial transportation request (TR), 
bill of lading, or similar instruments. 
Air transportation services also in-
clude medical evacuation services, 
paratrooper drops, and charter airlift 
and group travel arranged by the Mili-
tary Service Academies, foreign mili-
tary sales, nonappropriated fund in-
strumentalities by other DOD and non- 
DOD activities for DOD personnel. All 
air carriers providing air transpor-
tation services to DOD must have a 
FAA or CAA certificate. The policy 
contained in this Directive shall not 
apply to individually procured, discre-
tionary air travel, such as that associ-
ated with military leave or pass. 

(c) Civil Aviation Authority (CAA). The 
CAA refers to the organization within 
a country that has the authority and 
responsibility to regulate civil avia-
tion. The term CAA is used throughout 
this part since these requirements are 
applicable to both U.S. and foreign car-
riers doing business with DOD. The 
term CAA thus includes the U.S. Fed-
eral Aviation Administration (FAA). 

(d) Code sharing. Code sharing is a 
marketing arrangement in which an 
air carrier places its designator code on 
a flight operated by another air carrier 
and sells tickets for that flight. 

(e) DOD approval. DOD approval in 
the context of this part refers to the 

process by which air carriers seeking 
to provide passenger or cargo airlift 
services (hereinafter referred to as air 
transportation services) to the DOD 
must be screened and evaluated by the 
DOD Air Carrier Survey and Analysis 
Office or other entity authorized by the 
CARB, and approved for DOD use by 
the CARB. Once initial approval is ob-
tained, a DOD approved air carrier 
must remain in an approved status to 
be eligible for DOD business. Although 
not generally required, the CARB or 
higher authority may, on a case-by- 
case basis, require DOD approval of air 
carriers providing operational support 
services to DOD. 

(f) DOD air carrier safety and quality 
review process. Includes four possible 
levels of review with increasing author-
ity. The responsibilities of each are de-
scribed in more detail in the reference 
in § 861.1 (b). These levels consist of the: 

(1) DOD Air Carrier Survey and Anal-
ysis Office; 

(2) DOD Commercial Airlift Review 
Board (CARB); 

(3) Commander-in-Chief, U.S. Trans-
portation Command, or 
USCINCTRANS; and 

(4) Secretary of Defense. (NOTE: A 
DOD-level body, the Commercial Air-
lift Review Authority, or CARA, pro-
vides advice and recommendations to 
the Secretary of Defense.) 

(g) Federal Aviation Administration 
(FAA) International Safety Assessment 
(IASA) program and categories. The FAA 
IASA program assesses the ability of a 
foreign country’s CAA to adhere to 
international standards established by 
the United Nation’s technical agency 
for aviation, the International Civil 
Aviation Organization (ICAO). The 
FAA has established ratings for the 
status of countries as follows: 

(1) Category 1—Does comply with ICAO 
standards. A country’s CAA has been 
found to license and oversee air car-
riers in accordance with ICAO aviation 
safety standards. 

(2) Category 2—Does not comply with 
ICAO standards. A country’s CAA does 
not meet ICAO standards for aviation 
oversight. Operations to the U.S. by a 
carrier from a Category 2 country are 
limited to those in effect at the time a 
country is classified as Category 2 and 
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are subjected to heightened FAA sur-
veillance. Expansion or changes in 
services to the U.S. are not permitted 
while a country is in Category 2 status 
unless the carrier arranges to have new 
services conducted by an air carrier 
from a Category 1 country. Category 2 
countries that do not have operations 
to the U.S. at the time of the FAA as-
sessment are not permitted to com-
mence such operations unless it ar-
ranges to have its flights conducted by 
an air carrier from a Category 1 coun-
try. 

(3) Non-rated. A country’s CAA is la-
beled ‘‘non-rated’’ if it has not been as-
sessed by the FAA. 

(h) GSA City Pair Program. A program 
managed by the General Services Ad-
ministration in which U.S. air carriers 
compete for annual contracts awarding 
U.S. Government business for specific 
domestic and international scheduled 
service city pair routes. 

(i) Group travel. Twenty-one or more 
passengers on orders from the same or-
ganization traveling on the same date 
to the same destination to attend the 
same function. 

(j) Letter of Warning. A notice to a 
DOD approved air carrier of a failure to 
satisfy safety or airworthiness require-
ments which, if not remedied, may re-
sult in temporary nonuse or suspension 
of the air carrier by the DOD. Issuance 
of a Letter of Warning is not a pre-
requisite to a suspension or other ac-
tion by the CARB or higher DOD au-
thority. 

(k) On-site Capability Survey. The 
most comprehensive evaluation per-
formed by DOD’s Air Carrier Survey 
and Analysis Office. Successful comple-
tion of this evaluation is required of 
most air carriers before they may be 
approved to provide air transportation 
services to DOD. Once approved, air 
carriers are subject to periodic On-site 
Capability Surveys, as specified at En-
closure 3 in the reference in § 861.1(b). 

(l) Operational support services. Mis-
sions performed by air carriers that use 
fixed or rotary-winged aircraft to pro-
vide services other than air transpor-
tation services as defined in paragraph 
(b) of this section. Examples include, 
but are not limited to, range instru-
mentation and services, target-towing, 
sling loads, and electronic counter-

measures target flights. Air carriers 
providing only operational support 
services do not require advance DOD 
approval and are not subject to the ini-
tial or periodic on-site survey require-
ments under this part, unless directed 
by the CARB or higher authority. All 
air carriers providing operational sup-
port services to DOD must have a FAA 
or CAA certificate and are required to 
maintain applicable FAA or CAA 
standards absent deviation authority 
obtained pursuant to 14 CFR 119.55 or 
similar CAA rules. 

(m) Performance assessments. Reviews 
conducted by U.S. air carriers when 
evaluating foreign air carriers with 
which they have code share arrange-
ments, using performance-based fac-
tors. Such assessments include review-
ing a variety of air carrier data includ-
ing history, safety, scope/size, financial 
condition, equipment, flight operations 
and airworthiness issues. 

(n) Performance evaluations. Reviews 
conducted by DOD as directed in the 
references in § 861.1(a) and (b). These 
evaluations include a review of air car-
rier flight operations, maintenance de-
partments, safety programs and other 
air carrier areas as necessary. Perform-
ance evaluations are not conducted on- 
site, but rely on information collected 
primarily from the FAA and the Na-
tional Transportation Safety Board 
(NTSB). 

(o) Preflight safety inspection. A visual 
safety inspection of the interior and 
exterior of an air carrier’s aircraft per-
formed by DOD personnel in accord-
ance with the references in § 861.1(a) 
and (b). 

(p) Suspension. The exclusion of an 
air carrier from providing services to 
the DOD. The period of suspension will 
normally: 

(1) Remain in effect until the air car-
rier furnishes satisfactory evidence 
that the conditions causing the suspen-
sion have been remedied and has been 
reinstated by the CARB, or; 

(2) Be for a fixed period of time as de-
termined at the discretion of the 
CARB. 

(q) Temporary nonuse. The immediate 
exclusion of a DOD approved air carrier 
from providing services to the DOD 
pending a decision on suspension. Nor-
mally, temporary nonuse will be for a 

VerDate Mar<15>2010 18:18 Jul 31, 2013 Jkt 229132 PO 00000 Frm 00166 Fmt 8010 Sfmt 8010 Q:\32\32V6.TXT ofr150 PsN: PC150



157 

Department of the Air Force, DoD § 861.4 

period of 30 days or less. However, by 
mutual agreement of the CARB and the 
air carrier involved, a suspension hear-
ing or decision may be delayed and the 
air carrier continued in a temporary 
nonuse status for an extended period of 
time. 

(r) Voluntarily provided safety-related 
information. Information which consists 
of nonfactual safety-related data, re-
ports, statements, and other informa-
tion provided to DOD by an air carrier 
at any point in the evaluation process 
described in this Part. It does not in-
clude factual safety-related informa-
tion, such as statistics, maintenance 
reports, training records, flight plan-
ning information, and the like. 

§ 861.4 DOD air transportation quality 
and safety requirements. 

(a) General. The DOD, as a customer 
of air transportation and operational 
support services, expects air carriers 
used by DOD to employ programs and 
business practices that not only ensure 
good service but also enhance the safe-
ty, operational, and maintenance 
standards established by applicable 
Civil Aviation Authority (CAA) regula-
tions. Accordingly, and as required by 
the references in § 861.1 (a) and (b), the 
DOD has established a set of quality 
and safety criteria and requirements 
that reflect the type programs and 
practices DOD seeks from air carriers 
providing services to DOD. Air carriers 
must meet and maintain these require-
ments in order to be eligible for DOD 
business. Air carriers providing air 
transportation services to DOD either 
directly by contract or agreement, or 
indirectly through the General Serv-
ices Administration (GSA) City Pair 
Program or some other arrangement, 
must be approved by DOD prior to pro-
viding such services and remain in an 
approved status throughout the con-
tract, agreement, or arrangement per-
formance period. This approval entails 
successful completion of initial and re-
curring on-site surveys as well as peri-
odic performance evaluations in ac-
cordance with the reference in 
§ 861.1(b). The quality and safety cri-
teria and requirements set forth in this 
part complement rather than replace 
the CAA criteria applicable to air car-
riers. Air carriers normally remain 

fully subject to applicable CAA regula-
tions (CARs) while performing business 
for the DOD, even when the aircraft in-
volved is used exclusively for DOD mis-
sions. The inspection and oversight cri-
teria set forth in this part do not, as a 
general rule, apply to air carriers pro-
viding only operational support serv-
ices to DOD. However, in the event 
concerns relating to the safety of such 
a carrier arise, the CARB or higher au-
thority may, on a case-by-case basis, 
direct an appropriate level of oversight 
under the authority of this part. 

(b) Applicability. (1) The evaluation, 
quality and safety criteria and require-
ments set forth in this part apply to 
air carriers providing or seeking to 
provide air transportation services to 
DOD. 

(2) Foreign air carriers performing 
portions of GSA City Pair routes 
awarded to U.S. air carriers under a 
code-sharing arrangement, as well as 
foreign air carriers providing individ-
ually-ticketed passenger service to 
DOD personnel traveling on official 
business, may be subject to limited 
oversight and review pursuant to 
§ 861.6. 

(3) The inspection and oversight re-
quirements, as well as the quality and 
safety criteria of this part may, on a 
case-by-case basis and at the discretion 
of the CARB or higher authority, be 
applied to air carriers seeking to pro-
vide or providing operational support 
services as defined in § 861.3(l). 

(4) The inspection and oversight re-
quirements of this part do not apply to 
aircraft engaged in medical transport 
services if procured under emergency 
conditions to save life, limb or eye-
sight. Likewise, the inspection and 
oversight requirements of this part are 
not applicable when DOD is not in-
volved in the procurement of the med-
ical transportation services. For exam-
ple, when specific medical treatment is 
obtained on an individual basis by or 
for DOD personnel with medical trans-
portation provided, as needed, at the 
direction of the non-DOD medical care 
giver. This includes situations where 
DOD, through TRICARE or otherwise, 
pays for such transportation as part of 
the costs of medical services provided. 

(c) Scope and nature of the evaluation 
program—(1) Evaluation requirement. 
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