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Coast Guard, DHS § 148.710 

§ 148.705 What is determined by the 
environmental evaluation? 

(a) The environmental criteria to be 
used in evaluating a license application 
are established by general consensus of 
expertise, scientific opinion, public in-
terest, and institutional requirements, 
such as laws and regulations estab-
lished for the protection of the envi-
ronment. Criteria that may be estab-
lished in future environmental regula-
tions or other requirements to protect 
the environment will also be used. 

(b) The environmental criteria to be 
used in evaluating a license application 
are applied to all relevant aspects of: 

(1) The construction, operation, and 
decommissioning phases of a deepwater 
port; 

(2) The operations of the vessels that 
serve the deepwater port; 

(3) The deepwater port’s servicing 
and support activities; 

(4) Shore-based construction and fab-
rication sites; 

(5) Shoreside supporting facilities, if 
appropriate, for the proposed location; 
and 

(6) The No Action alternative and 
other reasonable alternatives. 

(c) The criteria are also applied in a 
manner that takes into account the cu-
mulative effects of other reasonably 
foreseeable actions as outlined in 
§ 148.705. 

[USCG–1998–3884, 71 FR 57651, Sept. 29, 2006, 
as amended by USCG–2013–0397, 78 FR 39178, 
July 1, 2013] 

§ 148.707 What type of criteria will be 
used in an environmental review 
and how will they be applied? 

(a) The license application will be re-
viewed for the deepwater port’s effects 
on the environment and for the envi-
ronment’s effects on the deepwater 
port and any of its shoreside support 
facilities. 

(b) The environmental evaluation 
will be applied to the phases of con-
struction, operation, and decommis-
sioning of the proposed location, and at 
least one alternative site. The evalua-
tion will determine: 

(1) The effect on the environment, in-
cluding but not limited to: 

(i) Impacts on endangered species; 
(ii) Essential fish habitat; 
(iii) Marine sanctuaries; 

(iv) Archaeological, cultural and his-
toric sites; 

(v) Water and air; 
(vi) Coastal zone management; 
(vii) Coastal barrier resources; and 
(viii) Wetlands and flood plains. 
(2) The effect on oceanographic cur-

rents and wave patterns; 
(3) The potential risks to a deepwater 

port from waves, winds, weather, and 
geological conditions, and the steps 
that can be taken to protect against or 
minimize these dangers; and 

(4) The effect on human health and 
welfare, including socioeconomic im-
pacts, environmental justice and pro-
tection of children from environmental 
health and safety risks. 

[USCG–1998–3884, 71 FR 57651, Sept. 29, 2006, 
as amended by USCG–2013–0397, 78 FR 39178, 
July 1, 2013] 

§ 148.708 Must the applicant’s proposal 
reflect potential regulations? 

Although a regulation is of no effect 
until it has been officially promul-
gated, to minimize the subsequent im-
pact that potential regulations may 
have on a licensee, an applicant can 
and should reflect reasonably foresee-
able environmental regulations in 
planning, operating, and decommis-
sioning a deepwater port. 

§ 148.709 How are these criteria re-
viewed and revised? 

The Commandant (CG–5P) periodi-
cally reviews and may revise these cri-
teria. Reviews and revisions are con-
ducted in accordance with § 148.705 of 
this subpart. The criteria established 
are consistent with the National Envi-
ronmental Policy Act. 

[USCG–1998–3884, 71 FR 57651, Sept. 29, 2006, 
as amended by USCG–2013–0397, 78 FR 39178, 
July 1, 2013] 

§ 148.710 What environmental condi-
tions must be satisfied? 

(a) MARAD may issue a license to 
construct a deepwater port under the 
Act, with or without conditions, if cer-
tain specified conditions are met. The 
relevant environmental considerations 
include, but are not limited to, the fol-
lowing: 
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