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FOIA request to meet the requirements 
of this section. 

(d) Verification of identity. In compli-
ance with the Privacy Act of 1974, as 
amended, 5 U.S.C. 552a, FOIA requests 
for agency records pertaining to the re-
quester, a minor, or an individual who 
is legally incompetent must include 
verification of the requester’s identity 
pursuant to 34 CFR 5b.5. 

(Authority: 5 U.S.C. 552(a), 20 U.S.C. 3474) 

§ 5.21 Procedures for processing FOIA 
requests. 

(a) Acknowledgements of FOIA re-
quests. The Department promptly noti-
fies the requester when it receives a 
FOIA request. 

(b) Consultation and referrals. When 
the Department receives a FOIA re-
quest for a record or records created by 
or otherwise received from another 
agency of the Federal Government, it 
either responds to the FOIA request 
after consultation with the other agen-
cy, or refers the FOIA request to the 
other agency for processing. When the 
Department refers a FOIA request to 
another agency for processing, the De-
partment will so notify the requester. 

(c) Decisions on FOIA requests. The 
Department determines whether to 
comply with a FOIA request within 20 
working days after the appropriate 
component of the Department first re-
ceives the request. This time period 
commences on the date that the re-
quest is received by the appropriate 
component of the Department, but 
commences no later than 10 calendar 
days after the request is received by 
the component of the Department des-
ignated pursuant to § 5.20(a) to receive 
FOIA requests for agency records. The 
Department’s failure to comply with 
these time limits constitutes exhaus-
tion of the requester’s administrative 
remedies for the purposes of judicial 
action to compel disclosure. 

(d) Requests for additional information. 
The Department may make one request 
for additional information from the re-
quester and toll the 20-day period while 
awaiting receipt of the additional in-
formation. 

(e) Extension of time period for proc-
essing a FOIA request. The Department 
may extend the time period for proc-
essing a FOIA request only in unusual 

circumstances, as described in para-
graphs (e)(1) through (e)(3) of this sec-
tion, in which case the Department no-
tifies the requester of the extension in 
writing. A notice of extension affords 
the requester the opportunity either to 
modify its FOIA request so that it may 
be processed within the 20-day time 
limit, or to arrange with the Depart-
ment an alternative time period within 
which the FOIA request will be proc-
essed. For the purposes of this section, 
unusual circumstances include: 

(1) The need to search for and collect 
the requested agency records from field 
facilities or other establishments that 
are separate from the office processing 
the request. 

(2) The need to search for, collect, 
and review and process voluminous 
agency records responsive to the FOIA 
request. 

(3) The need to consult with another 
agency or two or more agency compo-
nents having a substantial interest in 
the determination on the FOIA re-
quest. 

(f) FOIA Public Liaison and FOIA Re-
quester Service Center. The Depart-
ment’s FOIA Public Liaison assists in 
the resolution of disputes between the 
requester and the Department. The De-
partment provides information about 
the status of a FOIA request to the re-
quester through the Department’s 
FOIA Requester Service Center. Con-
tact information for the Department’s 
FOIA Public Liaison and FOIA Re-
quester Service Center may be found at 
http://www.ed.gov/policy/gen/leg/foia/con-
tacts.html. 

(g) Notification of determination. Once 
the Department makes a determina-
tion to grant a FOIA request in whole 
or in part, it notifies the requester in 
writing of its decision. 

(h) Denials of FOIA requests. 
(1) Only Departmental officers or em-

ployees delegated the authority to 
deny a FOIA request may deny a FOIA 
request on behalf of the Department. 

(2)(i) The Department notifies the re-
quester in writing of any decision to 
deny a FOIA request in whole or in 
part. Denials under this paragraph can 
include the following: A determination 
to deny access in whole or in part to 
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any agency record responsive to a re-
quest; a determination that a re-
quested agency record does not exist or 
cannot be located in the Department’s 
records; a determination that a re-
quested agency record is not readily re-
trievable or reproducible in the form or 
format sought by the requester; a de-
termination that what has been re-
quested is not a record subject to the 
FOIA; a determination on any disputed 
fee matter, including a denial of a re-
quest for a fee waiver; and a denial of 
a request for expedited processing. 

(ii) All determinations denying a 
FOIA request in whole or in part are 
signed by an officer or employee des-
ignated under paragraph (h)(1) of this 
section, and include: 

(A) The name and title or position of 
the denying officer or employee. 

(B) A brief statement of the reason or 
reasons for the denial, including any 
exemptions applicable under the Act. 

(C) An estimate of the volume of 
agency records or information denied, 
by number of pages or other reasonable 
estimate (except where the volume of 
agency records or information denied is 
apparent from deletions made on agen-
cy records disclosed in part, or pro-
viding an estimate would harm an in-
terest protected by an applicable ex-
emption under the Act). 

(D) Where an agency record has been 
disclosed only in part, an indication of 
the exemption under the Act justifying 
the redaction in the agency record (un-
less providing this information would 
harm an interest protected by an appli-
cable exemption under the Act). 

(E) A statement of appeal rights and 
a list of requirements for filing an ap-
peal under § 5.40. 

(i) Timing of responses to FOIA re-
quests. 

(1) Multitrack processing. 
The Department may use two or 

more processing tracks to distinguish 
between simple and more complex 
FOIA requests based on one or more of 
the following: the time and work nec-
essary to process the FOIA request, the 
volume of agency records responsive to 
the FOIA request, and whether the 
FOIA request qualifies for expedited 
processing as described in paragraph 
(i)(2) of this section. 

(2) Expedited processing. 

(i) The Department gives expedited 
treatment to FOIA requests and ap-
peals whenever the Department deter-
mines that a FOIA request involves one 
or more of the following: 

(A) A circumstance in which the lack 
of expedited treatment could reason-
ably be expected to pose an imminent 
threat to the life or physical safety of 
an individual. 

(B) The urgent need of a person pri-
marily engaged in disseminating infor-
mation to inform the public about an 
actual or alleged Federal Government 
activity; or 

(C) Other circumstances that the De-
partment determines demonstrate a 
compelling need for expedited proc-
essing. 

(ii) A requester may ask for expe-
dited processing at the time of the ini-
tial FOIA request or at any time there-
after. 

(iii) A request for expedited proc-
essing must contain a detailed expla-
nation of the basis for the request, and 
must be accompanied by a statement 
certifying the truth of the cir-
cumstances alleged or other evidence 
of the requester’s compelling need ac-
ceptable to the Department. 

(iv) The Department makes a deter-
mination whether to grant or deny a 
request for expedited processing within 
10 calendar days of its receipt by the 
component of the Department des-
ignated pursuant to § 5.20(a) to receive 
FOIA requests for agency records, and 
processes FOIA requests accepted for 
expedited processing as soon as prac-
ticable and on a priority basis. 

(Authority: 5 U.S.C. 552(a), 20 U.S.C. 3474) 

Subpart D—Fees 

§ 5.30 Fees generally. 

The Department assesses fees for 
processing FOIA requests in accord-
ance with § 5.32(a), except where fees 
are limited under § 5.32(b) or where a 
waiver or reduction of fees is granted 
under § 5.33. Requesters must pay fees 
by check or money order made payable 
to the U.S. Department of Education, 
and must include the FOIA request 
number on the check or money order. 

VerDate Mar<15>2010 14:42 Jul 19, 2013 Jkt 229136 PO 00000 Frm 00021 Fmt 8010 Sfmt 8010 Y:\SGML\229136.XXX 229136w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2015-04-01T12:05:33-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




