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§300.815

not wuse for administration under
§300.813—

(a) For support services (including es-
tablishing and implementing the medi-
ation process required by section 615(e)
of the Act), which may benefit children
with disabilities younger than three or
older than five as long as those services
also benefit children with disabilities
aged three through five;

(b) For direct services for children el-
igible for services under section 619 of
the Act;

(c) For activities at the State and
local levels to meet the performance
goals established by the State under
section 612(a)(15) of the Act;

(d) To supplement other funds used
to develop and implement a statewide
coordinated services system designed
to improve results for children and
families, including children with dis-
abilities and their families, but not
more than one percent of the amount
received by the State under section 619
of the Act for a fiscal year;

(e) To provide early intervention
services (which must include an edu-
cational component that promotes
school readiness and incorporates
preliteracy, language, and numeracy
skills) in accordance with Part C of the
Act to children with disabilities who
are eligible for services under section
619 of the Act and who previously re-
ceived services under Part C of the Act
until such children enter, or are eligi-
ble under State law to enter, kinder-
garten; or

(f) At the State’s discretion, to con-
tinue service coordination or case man-
agement for families who receive serv-
ices under Part C of the Act, consistent
with §300.814(e).

(Authority: 20 U.S.C. 1419(f))

§300.815 Subgrants to LEAs.

Each State that receives a grant
under section 619 of the Act for any fis-
cal year must distribute all of the
grant funds the State does not reserve
under §300.812 to LEAs (including pub-
lic charter schools that operate as
LEAs) in the State that have estab-
lished their eligibility under section
613 of the Act. Effective with funds
that become available on July 1, 2009,
each State must distribute funds to eli-
gible LEAs that are responsible for pro-

34 CFR Ch. Ill (7-1-13 Edition)

viding education to children aged three
through five years, including public
charter schools that operate as LEAs,
even if the LEA is not serving any pre-
school children with disabilities.

(Authority: 20 U.S.C. 1419(g)(1))
[73 FR 73028, Dec. 1, 2008]

§300.816 Allocations to LEAs.

(a) Base payments. The State must
first award each LEA described in
§300.815 the amount that agency would
have received under section 619 of the
Act for fiscal year 1997 if the State had
distributed 75 percent of its grant for
that year under section 619(c)(3), as
such section was then in effect.

(b) Base payment adjustments. For fis-
cal year 1998 and beyond—

(1) If a new LEA is created, the State
must divide the base allocation deter-
mined under paragraph (a) of this sec-
tion for the LEAs that would have been
responsible for serving children with
disabilities now being served by the
new LEA, among the new LEA and af-
fected LEAs based on the relative num-
bers of children with disabilities ages
three through five currently provided
special education by each of the LEAS;

(2) If one or more LEAs are combined
into a single new LEA, the State must
combine the base allocations of the
merged LEAS;

(3) If for two or more LEASs, geo-
graphic boundaries or administrative
responsibility for providing services to
children with disabilities ages three
through five changes, the base alloca-
tions of affected LEAs must be redis-
tributed among affected LEAs based on
the relative numbers of children with
disabilities ages three through five cur-
rently provided special education by
each affected LEA; and

(4) If an LEA received a base pay-
ment of zero in its first year of oper-
ation, the SEA must adjust the base
payment for the first fiscal year after
the first annual child count in which
the LEA reports that it is serving any
children with disabilities aged three
through five years. The State must di-
vide the base allocation determined
under paragraph (a) of this section for
the LEAs that would have been respon-
sible for serving children with disabil-
ities aged three through five years now
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being served by the LEA, among the
LEA and affected LEAs based on the
relative numbers of children with dis-
abilities aged three through five years
currently provided special education
by each of the LEAs. This requirement
takes effect with funds that become
available on July 1, 2009.

(c) Allocation of remaining funds. After
making allocations under paragraph (a)
of this section, the State must—

(1) Allocate 85 percent of any remain-
ing funds to those LEAs on the basis of
the relative numbers of children en-
rolled in public and private elementary
schools and secondary schools within
the LEA’s jurisdiction; and

(2) Allocate 15 percent of those re-
maining funds to those LEAs in accord-
ance with their relative numbers of
children living in poverty, as deter-
mined by the SEA.

(d) Use of best data. For the purpose of
making grants under this section,
States must apply on a uniform basis
across all LEAs the best data that are
available to them on the numbers of
children enrolled in public and private
elementary and secondary schools and
the numbers of children living in pov-
erty.

(Authority: 20 U.S.C. 1419(g)(1))

[71 FR 46753, Aug. 14, 2006, as amended at 73
FR 73028, Dec. 1, 2008]

§300.817 Reallocation of LEA funds.

(a) If an SEA determines that an
LEA is adequately providing FAPE to
all children with disabilities aged three
through five years residing in the area
served by the LEA with State and local
funds, the SEA may reallocate any por-
tion of the funds under section 619 of
the Act that are not needed by that
LEA to provide FAPE, to other LEAs
in the State that are not adequately
providing special education and related
services to all children with disabil-
ities aged three through five years re-
siding in the areas served by those
other LEAs. The SEA may also retain
those funds for use at the State level to
the extent the State has not reserved
the maximum amount of funds it is
permitted to reserve for State-level ac-
tivities pursuant to §300.812.

(b) After an SEA distributes section
619 funds to an eligible LEA that is not
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serving any children with disabilities
aged three through five years, as pro-
vided in §300.815, the SEA must deter-
mine, within a reasonable period of
time prior to the end of the carryover
period in 34 CFR 76.709, whether the
LEA has obligated the funds. The SEA
may reallocate any of those funds not
obligated by the LEA to other LEAs in
the State that are not adequately pro-
viding special education and related
services to all children with disabil-
ities aged three through five years re-
siding in the areas served by those
other LEAs. The SEA may also retain
those funds for use at the State level to
the extent the State has not reserved
the maximum amount of funds it is
permitted to reserve for State-level ac-
tivities pursuant to §300.812.

(Authority: 20 U.S.C. 1419(g)(2))
[73 FR 73028, Dec. 1, 2008]

§300.818 Part C of the Act inappli-
cable.

Part C of the Act does not apply to
any child with a disability receiving
FAPE, in accordance with Part B of
the Act, with funds received under sec-
tion 619 of the Act.

(Authority: 20 U.S.C. 1419(h))

APPENDIX A TO PART 300—EXCESS COSTS
CALCULATION

Except as otherwise provided, amounts
provided to an LEA under Part B of the Act
may be used only to pay the excess costs of
providing special education and related serv-
ices to children with disabilities. Excess
costs are those costs for the education of an
elementary school or secondary school stu-
dent with a disability that are in excess of
the average annual per student expenditure
in an LEA during the preceding school year
for an elementary school or secondary school
student, as may be appropriate. An LEA
must spend at least the average annual per
student expenditure on the education of an
elementary school or secondary school child
with a disability before funds under Part B
of the Act are used to pay the excess costs of
providing special education and related serv-
ices.

Section 602(8) of the Act and §300.16 require
the LEA to compute the minimum average
amount separately for children with disabil-
ities in its elementary schools and for chil-
dren with disabilities in its secondary
schools. LEAs may not compute the min-
imum average amount it must spend on the
education of children with disabilities based
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