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programs for which project partici-
pants may be eligible. 

(Approved by the Office of Management and 
Budget under control number 1820–0018) 

(Authority: 29 U.S.C. 711(c) and 796k(b)(1) and 
(i)(1)) 

§ 367.23 What additional factor does 
the Secretary consider? 

In addition to the criteria in § 367.22, 
the Secretary considers the geographic 
distribution of projects in making an 
award. 

(Authority: 29 U.S.C. 711(c) and 796k(b)(1) and 
(i)(1)) 

Subpart D—How Does the Sec-
retary Award Contingent For-
mula Grants? 

§ 367.30 Under what circumstances 
does the Secretary award contin-
gent formula grants to States? 

(a) In the case of a fiscal year for 
which the amount appropriated under 
section 753 of the Act is equal to or 
greater than $13,000,000, grants under 
this part are made to States from al-
lotments under section 752(c)(2) of the 
Act. 

(b) Subparts A, B, D, and E of this 
part govern the award of formula 
grants under this part. 

(Authority: 29 U.S.C. 796k(c)) 

§ 367.31 How are allotments made? 

(a) For purposes of making grants 
under section 752(c) of the Act and this 
subpart, the Secretary makes an allot-
ment to each State in an amount de-
termined in accordance with section 
752(j) of the Act. 

(b) The Secretary makes a grant to a 
DSA in the amount of the allotment to 
the State under section 752(j) of the 
Act if the DSA submits to and obtains 
approval from the Secretary of an ap-
plication for assistance under this pro-
gram that meets the requirements of 
section 752(i) of the Act and §§ 367.10 
and 367.11. 

(Approved by the Office of Management and 
Budget under control number 1820–0018) 

(Authority: 29 U.S.C. 796k(c)(2)) 

§ 367.32 How does the Secretary 
reallot funds under section 752(j)(4) 
of the Act? 

(a) From the amounts specified in 
paragraph (b) of this section, the Sec-
retary may make reallotment grants 
to States, as determined by the Sec-
retary, whose population of older indi-
viduals who are blind has a substantial 
need for the services specified in sec-
tion 752(d) of the Act and § 367.3(b), rel-
ative to the populations in other 
States of older individuals who are 
blind. 

(b) The amounts referred to in para-
graph (a) of this section are any 
amounts that are not paid to States 
under section 752(c)(2) of the Act and 
§ 367.31 as a result of— 

(1) The failure of a DSA to prepare, 
submit, and receive approval of an ap-
plication under section 752(i) of the Act 
and in accordance with §§ 367.10 and 
367.11; or 

(2) Information received by the Sec-
retary from the DSA that the DSA does 
not intend to expend the full amount of 
the State’s allotment under section 
752(c) of the Act and this subpart. 

(c) A reallotment grant to a State 
under paragraph (a) of this section is 
subject to the same conditions as 
grants made under section 752(a) of the 
Act and this part. 

(d) Any funds made available to a 
State for any fiscal year pursuant to 
this section are regarded as an increase 
in the allotment of the State under 
§ 367.31 for that fiscal year only. 

(Approved by the Office of Management and 
Budget under control number 1820–0018) 

(Authority: 29 U.S.C. 796k(j)(4)) 

Subpart E—What Conditions Must 
Be Met After an Award? 

§ 367.40 What matching requirements 
apply? 

(a) Non-Federal contributions re-
quired by § 367.11(b) may be in cash or 
in kind, fairly evaluated, including 
plant, equipment, or services. 

(b) For purposes of non-Federal con-
tributions required by § 367.11(b), 
amounts provided by the Federal Gov-
ernment, or services assisted or sub-
sidized to any significant extent by the 

VerDate Mar<15>2010 14:02 Jul 23, 2013 Jkt 229137 PO 00000 Frm 00422 Fmt 8010 Sfmt 8010 Y:\SGML\229137.XXX 229137rm
aj

et
te

 o
n 

D
S

K
2T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



413 

Off. of Spec. Educ. and Rehab. Services, Education § 369.1 

Federal Government, may not be in-
cluded in determining the amount of 
non-Federal contributions. 

(Authority: 29 U.S.C. 796k(f)) 

§ 367.41 When may a DSA award 
grants or contracts? 

(a) A DSA may operate or administer 
the program or projects under this part 
to carry out the purposes specified in 
§ 367.1, either directly or through— 

(1) Grants to public or private non-
profit agencies or organizations; or 

(2) Contracts with individuals, enti-
ties, or organizations that are not pub-
lic or private nonprofit agencies or or-
ganizations. 

(b) Notwithstanding paragraph (a) of 
this section, a DSA may enter into as-
sistance contracts, but not procure-
ment contracts, with public or private 
nonprofit agencies or organizations in 
a manner consistent with 34 CFR 
366.32(e). 

(Authority: 29 U.S.C. 796k(g) and (i)(2)(A)) 

§ 367.42 When does the Secretary 
award noncompetitive continuation 
grants? 

(a) In the case of a fiscal year for 
which the amount appropriated under 
section 753 of the Act is less than 
$13,000,000, the Secretary awards non-
competitive continuation grants for a 
multi-year project to pay for the costs 
of activities for which a grant was 
awarded— 

(1) Under chapter 2 of title VII of the 
Act; or 

(2) Under part C of title VII of the 
Act, as in effect on October 28, 1992. 

(b) To be eligible to receive a non-
competitive continuation grant under 
this part, a grantee must satisfy the 
applicable requirements in this part 
and in 34 CFR 75.253. 

(Approved by the Office of Management and 
Budget under control number 1820–0018) 

(Authority: 29 U.S.C. 796k(b)(2)) 

PART 369—VOCATIONAL 
REHABILITATION SERVICE PROJECTS 

Subpart A—General 

Sec. 
369.1 What are the Vocational Rehabilita-

tion Service Projects? 

369.2 Who is eligible for assistance under 
these programs? 

369.3 What regulations apply to these pro-
grams? 

369.4 What definitions apply to these pro-
grams? 

Subpart B [Reserved] 

Subpart C—How Does One Apply for a 
Grant? 

369.20 What are the application procedures 
for these programs? 

369.21 What application requirement applies 
to these programs? 

Subpart D—How Does the Secretary Make 
a Grant? 

369.30 How does the Secretary evaluate an 
application? 

369.32 What other factors does the Sec-
retary consider in reviewing an applica-
tion? 

Subpart E—What Conditions Must Be Met 
by a Grantee? 

369.40–369.41 [Reserved] 
369.42 What special requirements affect pro-

vision of services to individuals with dis-
abilities? 

369.43 What are the affirmative action plan 
requirements affecting grantees? 

369.44 What wage and hour standards apply 
to community rehabilitation programs? 

369.45 What are the special requirements 
pertaining to the membership of project 
advisory committees? 

369.46 What are the special requirements 
pertaining to the protection, use, and re-
lease of personal information? 

369.47 What are the special requirements af-
fecting the collection of data from State 
agencies? 

AUTHORITY: 29 U.S.C. 711(c), 732, 750, 
777(a)(1), 777b, 777f and 795g, unless otherwise 
noted. 

SOURCE: 46 FR 5417, Jan. 19, 1981, unless 
otherwise noted. 

Subpart A—General 

§ 369.1 What are the Vocational Reha-
bilitation Service Projects? 

(a) These programs provide financial 
assistance for the support of special 
project activities for providing voca-
tional rehabilitation services and re-
lated services to individuals with dis-
abilities and other persons. 
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