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approved or of additional information 
needed to effectively analyze the ef-
fects that the operations will have on 
the preservation, management and use 
of the unit, and to make a decision re-
garding approval or disapproval of the 
plan of operations and the amount of 
the performance bond to be posted; or 

(4) Notify the operator that the plan 
of operations is being reviewed, but 
that more time, not to exceed an addi-
tional thirty days, is necessary to com-
plete such review, and setting forth the 
reasons why additional time is re-
quired. Provided, however, That days 
during which the area of operations is 
inaccessible for such reasons as inclem-
ent weather, natural catastrophe, acts 
of God, etc., for inspection shall not be 
included when computing either this 
time period, or that in subsection (b) 
above; or 

(5) Notify the operator that the plan 
of operations has been reviewed, but 
cannot be considered for approval until 
forty-five (45) days after a final envi-
ronmental statement has been pre-
pared and filed with the Environmental 
Protection Agency; or 

(6) Notify the operator that the plan 
of operations is being reviewed, but 
that more time to provide opportuni-
ties for public participation in the plan 
of operations review and to provide suf-
ficient time to analyze public com-
ments received is necessary. Within 
thirty (30) days after closure of the 
public comment period specified by the 
Regional Director, he shall comply 
with § 9.37(b) (1) through (5). 

(c) The Regional Director shall act as 
expeditiously as possible upon a pro-
posed plan of operations consistent 
with the nature and scope of the oper-
ations proposed. Failure to act within 
the time limits specified in this section 
shall constitute a rejection of the plan 
of operations from which the operator 
shall have a right to appeal under § 9.49. 

(d) The Regional Director’s analysis 
shall include: 

(1) An examination of all information 
submitted by the operator; 

(2) An evaluation of measures and 
timing required to comply with rec-
lamation requirements; 

(3) An evaluation of necessary condi-
tions and amount of the bond or secu-
rity deposit (See § 9.48); 

(4) An evaluation of the need for any 
additional requirements in the plan; 

(5) A determination regarding the im-
pact of this operation and cumulative 
impacts of all proposed and existing op-
erations on the management of the 
unit; and 

(6) A determination whether imple-
mentation by the operator of an ap-
proved plan of operations would be a 
major Federal action significantly af-
fecting the quality of the human envi-
ronment or would be sufficiently con-
troversial to warrant preparation of an 
environmental statement pursuant to 
section 102(2)(c) of the National Envi-
ronmental Policy Act of 1969. 

(e) Prior to approval of a plan of op-
erations, the Regional Director shall 
determine whether any properties in-
cluded in, or eligible for inclusion in 
the National Register of Historic 
Places or National Registry of Natural 
Landmarks may be affected by the pro-
posed operations. This determination 
will require the acquistion of adequate 
information, such as that resulting 
from field surveys, in order to properly 
determine the presence and signifi-
cance of cultural resources within the 
areas to be affected by operations. 
Whenever National Register properties 
or properties eligible for inclusion in 
the National Register would be affected 
by operations, the Regional Director 
shall comply with section 106 of the 
Historic Preservations Act of 1966 as 
implemented by 36 CFR part 800. 

(f) Approval of each plan of oper-
ations is expressly conditioned upon 
the Superintendent having such rea-
sonable access to the site as is nec-
essary to properly monitor and insure 
compliance with the plan of operations. 

[43 FR 57825, Dec. 8, 1978; 44 FR 37914, June 29, 
1979] 

§ 9.38 Temporary approval. 
(a) The Regional Director may ap-

prove on a temporary basis: 
(1) Access on, across or through fed-

erally-owned or controlled lands or wa-
ters for the purpose of collecting basic 
information necessary to enable timely 
compliance with these regulations. 
Such temporary approval shall be for a 
period not in excess of sixty (60) days. 

(2) The continuance of existing oper-
ations, if their suspension would result 
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in an unreasonable economic burden or 
injury to the operator; provided that 
such operations must be conducted in 
accordance with all applicable laws, 
and in a manner prescribed by the Re-
gional Director designed to minimize 
or prevent significant environmental 
damage; and provided that within sixty 
(60) days of the granting of such tem-
porary approval the operator either: 

(i) Submits an initial substantially 
complete plan of operations; or 

(ii) If a proposed plan of operations 
has been submitted, responds to any 
outstanding requests for additional in-
formation. 

(b) The Regional Director may ap-
prove new operations on a temporary 
basis only when: 

(1) The Regional Director finds that 
the operations will not cause signifi-
cant environmental damage or result 
in significant new or additional surface 
disturbance to the unit; and either 

(2) The operator can demonstrate a 
compelling reason for the failure to 
have had timely approval of a proposed 
plan of operations; or 

(3) The operator can demonstrate 
that failure to grant such approval will 
result in an unreasonable economic 
burden or injury to the operator. 

[43 FR 57825, Dec. 8, 1978, as amended at 44 
FR 37914, June 29, 1979] 

§ 9.39 Reclamation requirements. 
(a) Within the time specified by the 

reclamation provisions of the plan of 
operations, which shall be as soon as 
possible after completion of approved 
operations and shall not be later than 
six (6) months thereafter unless a 
longer period of time is authorized in 
writing by the Regional Director, each 
operator shall initiate reclamation as 
follows: 

(1) Where the Federal government 
does not own the surface estate, the op-
erator shall at a minimum: 

(i) Remove or neutralize any con-
taminating substances; and 

(ii) Rehabilitate the area of oper-
ations to a condition which would not 
constitute a nuisance or would not ad-
versely affect, injure, or damage feder-
ally-owned lands or waters, including 
removal of above ground structures 
and equipment used for operations, ex-
cept that such structures and equip-

ment may remain where they are to be 
used for continuing operations which 
are the subject of another approved 
plan of operations or of a plan which 
has been submitted for approval. 

(2) On any site where the surface es-
tate is owned or controlled by the Fed-
eral government, each operator must 
take steps to restore natural condi-
tions and processes. These steps shall 
include but are not limited to: 

(i) Removing all above ground struc-
tures, equipment and roads used for op-
erations, except that such structures, 
equipment and roads may remain 
where they are to be used for con-
tinuing operations which are the sub-
ject of another approved plan of oper-
ations or of a plan which has been sub-
mitted for approval, or unless other-
wise authorized by the Regional Direc-
tor consistent with the unit purpose 
and management objectives; 

(ii) Removing all other man-made de-
bris resulting from operations; 

(iii) Removing or neutralizing any 
contaminating substances; 

(iv) Plugging and capping all non-
productive wells and filling dump 
holes, ditches, reserve pits and other 
excavations; 

(v) Grading to reasonably conform 
the contour of the area of operations to 
a contour similar to that which existed 
prior to the initiation of operations, 
where such grading will not jeopardize 
reclamation; 

(vi) Replacing the natural topsoil 
necessary for vegetative restoration; 
and 

(vii) Reestablishing native vegetative 
communities. 

(b) Reclamation under paragraph 
(a)(2) of this section is unacceptable 
unless it provides for the safe move-
ment of native wildlife, the reestab-
lishment of native vegetative commu-
nities, the normal flow of surface and 
reasonable flow of subsurface waters, 
and the return of the area to a condi-
tion which does not jeopardize visitor 
safety or public use of the unit. 

§ 9.40 Supplementation or revision of 
plan of operations. 

(a) A proposal to supplement or re-
vise an approved plan of operations 
may be made by either the operator or 
the Regional Director to adjust the 

VerDate Mar<15>2010 18:33 Aug 05, 2013 Jkt 229140 PO 00000 Frm 00202 Fmt 8010 Sfmt 8010 Q:\36\36V1.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2013-08-08T09:52:41-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




