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officer, director, owner or co-owner, or 
joint venturer. 

Person means any individual, part-
nership, corporation, association, or 
other legal entity, and includes any 
subsidiary, subcontractor, parent com-
pany, and business affiliates. 

Preponderance of the evidence means 
proof by information that, compared 
with that opposing it, leads to the con-
clusion that the fact at issue is more 
probably true than not. 

Purchaser means any person, who: 
(a) Submits bids for, is awarded, or 

reasonably may be expected to submit 
bids for or be awarded, a Forest Service 
timber sale contract; 

(b) Conducts business with the Forest 
Service as an agent or representative 
of another timber sale purchaser; or 

(c) For the purposes of the Forest Re-
sources Conservation and Shortage Re-
lief Act of 1990 (16 U.S.C. 620, et seq.) 
(Act), any person who violates the Act 
or any regulation or contract issued 
under the Act, or any person who may 
reasonably be expected to enter into a 
contract to purchase or receive deliv-
ery of unprocessed Federal timber in 
violation of the Act or its imple-
menting regulations. 

Suspending official means the Chief of 
the Forest Service or the Deputy Chief, 
National Forest System or the Asso-
ciate Deputy Chief, Resources Divi-
sions, National Forest System. 

Suspension means action taken by a 
suspending official under §§ 223.141 
through 223.145 to immediately exclude 
a purchaser from bidding on or pur-
chasing National Forest System timber 
for a temporary period of time pending 
completion of an investigation and 
such legal or debarment proceedings as 
may ensue; a purchaser so excluded is 
suspended. 

[52 FR 43329, Nov. 12, 1987, as amended at 60 
FR 46921, Sept. 8, 1995] 

§ 223.134 List of debarred and sus-
pended purchasers. 

(a) The Deputy Chief, National For-
est System, shall compile and main-
tain a current list of National Forest 
System timber purchasers and affili-
ates who are debarred, suspended, or 
proposed for debarment. This list shall 
be distributed to all Regional Foresters 
and Forest Supervisors, the General 

Services Administration, the General 
Accounting Office, the Bureau of Land 
Management and other Federal agen-
cies requesting said list. 

(b) The Forest Service list shall con-
tain the following information: 

(1) The purchaser’s name and address, 
and the name and address of any affil-
iate of the purchaser included pursuant 
to §§ 223.140(a) or § 223.145. 

(2) The cause(s) for the action (see 
§§ 223.137 and 223.142). 

(3) Any limitations to or deviations 
from the normal effect of debarment or 
suspension. 

(4) The effective date of the action 
and, in the case of debarment, the expi-
ration date. 

(5) The name and telephone number 
of the point of contact in the Forest 
Service regarding the action. 

§ 223.135 Effect of listing. 
(a) Except as otherwise provided in 

paragraph (b) of this section, pur-
chasers debarred or suspended in ac-
cordance with this subpart shall be ex-
cluded from bidding on or award of 
Forest Service timber sale contracts. 
The Forest Service shall not knowingly 
solicit or consider bids from, award 
contracts to, approve a third party 
agreement with, or renew or otherwise 
extend, except pursuant to the terms of 
a contract term adjustment, an exist-
ing timber sale contract with these 
purchasers, unless the Chief of the For-
est Service or authorized representa-
tive determines, in writing, that there 
is a compelling reason for such action. 

(b) In addition to the provisions of 
paragraph (a) of this section, persons 
debarred pursuant to § 223.137(g) shall 
be prohibited from entering into any 
contract to purchase unprocessed tim-
ber from Federal lands and shall also 
be precluded from taking delivery of 
Federal timber purchased by another 
person for the period of debarment. 

[60 FR 46921, Sept. 8, 1995] 

§ 223.136 Debarment. 
(a) General. In accordance with the 

procedures in § 223.138, the debarring of-
ficial may in the public interest, debar 
a purchaser for any of the causes listed 
in § 223.137. However, the existence of a 
cause for debarment does not nec-
essarily require that the purchaser be 
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