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§1011.14

collection by administrative wage gar-
nishment. All travel expenses incurred
by the debtor in connection with an in-
person hearing will be borne by the
debtor.

(b) Not applicable to federal salary off-
set. This section does not apply to fed-
eral salary offset, the process by which
the Presidio Trust collects debts from
the salaries of Federal employees (see
§1011.12 of this part).

§1011.14 How will the Presidio Trust
report debts to credit bureaus?

The Presidio Trust will report delin-
quent debts to credit bureaus in ac-
cordance with the provisions of 31
U.S.C. 3711(e) and the FCCS. At least 60
days prior to reporting a delinquent
debt to a consumer reporting agency,
the Presidio Trust will send notice to
the debtor in accordance with the re-
quirements of §1011.4 of this part. The
Presidio Trust may authorize the FMS
to report to credit bureaus those delin-
quent debts that have been transferred
to the FMS under §1011.9 of this part.

§1011.15 How will the Presidio Trust
refer debts to private collection
contractors?

The Presidio Trust will transfer de-
linquent debts to the FMS to obtain
debt collection services provided by
private collection contractors. See
§1011.9 of this part.

§1011.16 When will the Presidio Trust
refer debts to the Department of
Justice?

(a) Compromise or suspension or termi-
nation of collection activity. The Presidio
Trust will refer debts having a prin-
cipal balance over $100,000, or such
higher amount as authorized by the At-
torney General, to the Department of
Justice for approval of any compromise
of a debt or suspension or termination
of collection activity. See the FCCS
and §1011.7 and 1011.8 of this part.

(b) Litigation. The Presidio Trust will
promptly refer to the Department of
Justice for litigation delinquent debts
on which aggressive collection activity
has been taken in accordance with this
part that the Presidio Trust deter-
mines should not be compromised, and
on which collection activity should not
be suspended or terminated. The Pre-
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sidio Trust may authorize the FMS to
refer to the Department of Justice for
litigation those delinquent debts that
have been transferred to the FMS
under §1011.9 of this part.

§1011.17 Will a debtor who owes a
debt be ineligible for Presidio Trust
licenses, permits, leases, privileges
or services?

Unless prohibited by law, the Pre-
sidio Trust may terminate, suspend or
revoke licenses, permits, leases (sub-
ject to the terms of the leases), or
other privileges or services for any in-
excusable or willful failure of a debtor
to pay a debt. The Presidio Trust may
establish guidelines and procedures
governing termination, suspension and
revocation for delinquent debtors. If
applicable, the Presidio Trust will ad-
vise the debtor in the notice required
by §1011.4 of this part of the Presidio
Trust’s ability to suspend or revoke li-
censes, permits, leases, or privileges or
services.

§1011.18 How does a debtor request a
special review based on a change in
circumstances such as catastrophic
illness, divorce, death or disability?

(a) Material change in circumstances. A
debtor who owes a debt may, at any
time, request a special review by the
Presidio Trust of the amount of any
offset, administrative wage garnish-
ment or voluntary payment, based on
materially changed circumstances be-
yond the control of the debtor such as,
without limitation, catastrophic ill-
ness, divorce, death or disability.

(b) Inability to pay. For purposes of
this section, in determining whether an
involuntary or voluntary payment
would prevent the debtor from meeting
essential subsistence expenses (costs
incurred for food, housing, clothing,
transportation and medical care), the
debtor must submit a detailed state-
ment and supporting documents for the
debtor, the debtor’s, and dependents,
indicating:

(1) Income from all sources;

(2) Assets;

(3) Liabilities;

(4) Number of dependents;

(5) Expenses for food, housing, cloth-
ing and transportation;

(6) Medical expenses; and

(7) Exceptional expenses, if any.
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(c) Alternative payment arrangement. If
the debtor requests a special review
under this section, the debtor must
submit an alternative proposed pay-
ment schedule and a statement to the
Presidio Trust, with supporting docu-
ments, showing why the current offset,
garnishment or repayment schedule
imposes an extreme financial hardship
on the debtor. The Presidio Trust will
evaluate the statement and docu-
mentation and determine whether the
current offset, garnishment or repay-
ment schedule imposes extreme finan-
cial hardship on the debtor. The Pre-
sidio Trust will notify the debtor in
writing of such determination, includ-
ing, if appropriate, a revised offset,
garnishment or payment schedule. If
the special review results in a revised
offset, garnishment or repayment
schedule, the Presidio Trust will notify
the appropriate agency or other per-
sons about the new terms.

§1011.19 Will the Presidio Trust issue
a refund if money is erroneously
collected on a debt?

The Presidio Trust will promptly re-
fund to a debtor any amount collected
on a debt when the debt is waived or
otherwise found not to be owed to the
United States, or as otherwise required
by law. Refunds under this part will
not bear interest unless required by
law.

§1011.20 Will the Presidio Trust’s fail-
ure to comply with these regula-
tions be a defense to a debt?

No, the failure of the Presidio Trust
to comply with any standard in the
FCCS, these regulations or such other
procedures of the Presidio Trust will
not be available to any debtor as a de-
fense.

Subpart C—Procedures for Offset
of Presidio Trust Payments To
Collect Debts Owed To Other
Federal Agencies

§1011.21 How do other Federal agen-
cies use the offset process to collect
debts from payments issued by the
Presidio Trust?

(a) Offset of Presidio Trust payments to

collect debts owed to other Federal agen-
cies. (1) In most cases, Federal agencies

§1011.21

submit eligible debts to the Treasury
Offset Program to collect delinquent
debts from payments issued by other
Federal agencies, a process known as
“‘centralized offset.”” When centralized
offset is not available or appropriate,
any Federal agency may ask the Pre-
sidio Trust (when acting as a paying
agency) to collect a debt owed to such
agency by offsetting funds payable to a
debtor by the Presidio Trust, including
salary payments issued to the Presidio
Trust employees. This section and
§1011.22 of this subpart C apply when a
Federal agency asks the Presidio Trust
to offset a payment issued by the Pre-
sidio Trust to a person who owes a debt
to the United States.

(2) This subpart C does not apply to
the collection of debts through tax re-
fund offset.

(b) Administrative offset (including sal-
ary offset); certification. The Presidio
Trust will initiate a requested offset
only upon receipt of written certifi-
cation from the creditor agency that
the debtor owes the delinquent, legally
enforceable debt in the amount stated,
and that the creditor agency has fully
complied with all applicable due proc-
ess and other requirements, and the
creditor agency’s regulations, as appli-
cable. Offsets will continue until the
debt is paid in full or otherwise re-
solved to the satisfaction of the cred-
itor agency.

(c) Where a creditor agency makes re-
quests for offset. Requests for offset
under this section must be sent to the
Presidio Trust, ATTN: Chief Financial
Officer, P.O. Box 29052, San Francisco,
CA 94129-0052.

(d) Incomplete certification. The Pre-
sidio Trust will return an incomplete
debt certification to the creditor agen-
cy with notice that the creditor agency
must comply with paragraph (b) of this
section before action will be taken to
collect a debt from a payment issued
by the Presidio Trust.

(e) Review. The Presidio Trust is not
authorized to review the merits of the
creditor agency’s determination with
respect to the amount or validity of
the debt certified by the creditor agen-
cy.

(f) When the Presidio Trust will not
comply with offset request. The Presidio
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