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§1226.24

period specified on the SF 115 in ac-
cordance with procedures specified
under §1235.12 of this subchapter.

§1226.24 How must agencies destroy
temporary records?

(a) Sale or salvage of unrestricted
records—(1) Paper records. Paper records
to be destroyed normally must be sold
as wastepaper, or otherwise salvaged.
All sales must follow the established
procedures for the sale of surplus per-
sonal property. (See 41 CFR part 101—
45, Sale, Abandonment, or Destruction
of Personal Property.) The contract for
sale must prohibit the resale of all
records for use as records or docu-
ments.

(2) Records on electronic and other
media. Records other than paper
records (audio, visual, and electronic
records on physical media data tapes,
disks, and diskettes) may be salvaged
and sold in the same manner and under
the same conditions as paper records.

(b) Destruction of unrestricted records.
Unrestricted records that agencies can-
not sell or otherwise salvage must be
destroyed by burning, pulping, shred-
ding, macerating, or other suitable
means authorized by implementing
regulations issued under E.O. 12958, as
amended or its successor.

(c) Destruction of classified or otherwise
restricted records. If the records are re-
stricted because they are national se-
curity classified or exempted from dis-
closure by statute, including the Pri-
vacy Act, or regulation:

(1) Paper records. For paper records,
the agency or its wastepaper con-
tractor must definitively destroy the
information contained in the records
by one of the means specified in para-
graph (b) of this section and their de-
struction must be witnessed either by a
Federal employee or, if authorized by
the agency, by a contractor employee.

(2) Electronic records. Electronic
records scheduled for destruction must
be disposed of in a manner that ensures
protection of any sensitive, propri-
etary, or national security informa-
tion. Magnetic recording media pre-
viously used for electronic records con-
taining sensitive, proprietary, or na-
tional security information must not
be reused if the previously recorded in-
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formation can be compromised in any
way by reuse of the media.

§1226.26 How do agencies donate tem-
porary records?

(a) Agencies must obtain written ap-
proval from NARA before donating
records eligible for disposal to an ap-
propriate person, organization, institu-
tion, corporation, or government (in-
cluding a foreign government) that has
requested them. Records that are not
eligible for disposal cannot be donated.

(b) Agencies request the approval of
such a donation by sending a letter to
the National Archives and Records Ad-
ministration, Modern Records Pro-
grams (NWM), 8601 Adelphi Road, Col-
lege Park, MD 20740-6001, phone num-
ber (301) 837-1738. The request must in-
clude:

(1) The name of the department or
agency, and relevant subdivisions, hav-
ing custody of the records;

(2) The name and address of the pro-
posed recipient of the records;

(3) A list containing:

(i) Description of the records to be
transferred,

(ii) The inclusive dates of the
records,

(iii) The SF 115 or GRS and item
numbers that authorize destruction of
the records;

(4) A statement providing evidence:

(i) That the proposed donation is in
the best interests of the Government,

(ii) That the proposed recipient
agrees not to sell the records as records
or documents, and

(iii) That the donation will be made
without cost to the U.S. Government;

(5) A certification that:

(i) The records contain no informa-
tion the disclosure of which is prohib-
ited by law or contrary to the public
interest, and/or

(ii) The records proposed for transfer
to a person or commercial business are
directly pertinent to the custody or op-
erations of properties acquired from
the Government, and/or

(iii) A foreign government desiring
the records has an official interest in
them.

(c) NARA will determine whether the
donation is in the public interest and
notify the requesting agency of its de-
cision in writing. If NARA determines
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