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reputable courier, the compulsory li-
censee shall bear the burden of proving 
that the Annual Statement of Account 
was served in a timely manner. 

(g) Documentation. All compulsory li-
censees shall, for a period of at least 
three years from the date of service of 
an Annual Statement of Account, keep 
and retain in their possession all 
records and documents necessary and 
appropriate to support fully the infor-
mation set forth in such Annual State-
ment and in Monthly Statements 
served during the fiscal year covered 
by such Annual Statement. 

(17 U.S.C. 115, 702, 708) 

[45 FR 79046, Nov. 28, 1980, as amended at 56 
FR 7813, Feb. 26, 1991; 56 FR 59885, Nov. 26, 
1991; 63 FR 30635, June 5, 1998; 64 FR 29521, 
June 1, 1999; 64 FR 36574, 36575, July 7, 1999; 64 
FR 41289, July 30, 1999; 66 FR 34373, June 28, 
2001; 69 FR 34584, June 22, 2004; 73 FR 66181, 
Nov. 7, 2008] 

§ 201.20 Methods of affixation and po-
sitions of the copyright notice on 
various types of works. 

(a) General. (1) This section specifies 
examples of methods of affixation and 
positions of the copyright notice on 
various types of works that will satisfy 
the notice requirement of section 401(c) 
of title 17 of the United States Code, as 
amended by Pub. L. 94–553. A notice 
considered ‘‘acceptable’’ under this reg-
ulation shall be considered to satisfy 
the requirement of that section that it 
be ‘‘affixed to the copies in such man-
ner and location as to give reasonable 
notice of the claim of copyright.’’ As 
provided by that section, the examples 
specified in this regulation shall not be 
considered exhaustive of methods of af-
fixation and positions giving reason-
able notice of the claim of copyright. 

(2) The provisions of this section are 
applicable to copies publicly distrib-
uted on or after December 1, 1981. This 
section does not establish any rules 
concerning the form of the notice or 
the legal sufficiency of particular no-
tices, except with respect to methods 
of affixation and positions of notice. 
The adequacy or legal sufficiency of a 
copyright notice is determined by the 
law in effect at the time of first publi-
cation of the work. 

(b) Definitions. For the purposes of 
this section: 

(1) The terms audiovisual works, col-
lective works, copies, device, fixed, ma-
chine, motion picture, pictorial, graphic, 
and sculptural works, and their variant 
forms, have the meanings given to 
them in section 101 of title 17. 

(2) Title 17 means title 17 of the 
United States Code, as amended by 
Pub. L. 94–553. 

(3) In the case of a work consisting 
preponderantly of leaves on which the 
work is printed or otherwise repro-
duced on both sides, a ‘‘page’’ is one 
side of a leaf; where the preponderance 
of the leaves are printed on one side 
only, the terms ‘‘page’’ and ‘‘leaf’’ 
mean the same. 

(4) A work is published in book form if 
the copies embodying it consist of mul-
tiple leaves bound, fastened, or assem-
bled in a predetermined order, as, for 
example, a volume, booklet, pamphlet, 
or multipage folder. For the purpose of 
this section, a work need not consist of 
textual matter in order to be consid-
ered published in ‘‘book form.’’ 

(5) A title page is a page, or two con-
secutive pages facing each other, ap-
pearing at or near the front of the cop-
ies of a work published in book form, 
on which the complete title of the 
work is prominently stated and on 
which the names of the author or au-
thors, the name of the publisher, the 
place of publication, or some combina-
tion of them, are given. 

(6) The meaning of the terms front, 
back, first, last, and following, when used 
in connection with works published in 
book form, will vary in relation to the 
physical form of the copies, depending 
upon the particular language in which 
the work is written. 

(7) In the case of a work published in 
book form with a hard or soft cover, 
the front page and back page of the cop-
ies are the outsides of the front and 
back covers; where there is no cover, 
the ‘‘front page,’’ and ‘‘back page’’ are 
the pages visible at the front and back 
of the copies before they are opened. 

(8) A masthead is a body of informa-
tion appearing in approximately the 
same location in most issues of a news-
paper, magazine, journal, review, or 
other periodical or serial, typically 
containing the title of the periodical or 
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serial, information about the staff, pe-
riodicity of issues, operation, and sub-
scription and editorial policies, of the 
publication. 

(9) A single-leaf work is a work pub-
lished in copies consisting of a single 
leaf, including copies on which the 
work is printed or otherwise repro-
duced on either one side or on both 
sides of the leaf, and also folders which, 
without cutting or tearing the copies, 
can be opened out to form a single leaf. 
For the purpose of this section, a work 
need not consist of textual matter in 
order to be considered a ‘‘single-leaf 
work.’’ 

(c) Manner of affixation and position 
generally. (1) In all cases dealt with in 
this section, the acceptability of a no-
tice depends upon its being perma-
nently legible to an ordinary user of 
the work under normal conditions of 
use, and affixed to the copies in such 
manner and position that, when af-
fixed, it is not concealed from view 
upon reasonable examination. 

(2) Where, in a particular case, a no-
tice does not appear in one of the pre-
cise locations prescribed in this section 
but a person looking in one of those lo-
cations would be reasonably certain to 
find a notice in another somewhat dif-
ferent location, that notice will be ac-
ceptable under this section. 

(d) Works published in book form. In 
the case of works published in book 
form, a notice reproduced on the copies 
in any of the following positions is ac-
ceptable: 

(1) The title page, if any; 
(2) The page immediately following 

the title page, if any; 
(3) Either side of the front cover, if 

any; or, if there is no front cover, ei-
ther side of the front leaf of the copies; 

(4) Either side of the back cover, if 
any; or, if there is no back cover, ei-
ther side of the back leaf of the copies; 

(5) The first page of the main body of 
the work; 

(6) The last page of the main body of 
the work; 

(7) Any page between the front page 
and the first page of the main body of 
the work, if: 

(i) There are no more than ten pages 
between the front page and the first 
page of the main body of the work; and 

(ii) The notice is reproduced promi-
nently and is set apart from other mat-
ter on the page where it appears; 

(8) Any page between the last page of 
the main body of the work and back 
page, if: 

(i) There are no more than ten pages 
between the last page of the main body 
of the work and the back page; and 

(ii) The notice is reproduced promi-
nently and is set apart from the other 
matter on the page where it appears. 

(9) In the case of a work published as 
an issue of a periodical or serial, in ad-
dition to any of the locations listed in 
paragraphs (d) (1) through (8) of this 
section, a notice is acceptable if it is 
located: 

(i) As a part of, or adjacent to, the 
masthead; 

(ii) On the page containing the mast-
head if the notice is reproduced promi-
nently and is set apart from the other 
matter appearing on the page; or 

(iii) Adjacent to a prominent head-
ing, appearing at or near the front of 
the issue, containing the title of the 
periodical or serial and any combina-
tion of the volume and issue number 
and date of the issue. 

(10) In the case of a musical work, in 
addition to any of the locations listed 
in paragraphs (d) (1) through (9) of this 
section, a notice is acceptable if it is 
located on the first page of music. 

(e) Single-leaf works. In the case of 
single-leaf works, a notice reproduced 
on the copies anywhere on the front or 
back of the leaf is acceptable. 

(f) Contributions to collective works. 
For a separate contribution to a collec-
tive work to be considered to ‘‘bear its 
own notice of copyright,’’ as provided 
by 17 U.S.C. 404, a notice reproduced on 
the copies in any of the following posi-
tions is acceptable: 

(1) Where the separate contribution 
is reproduced on a single page, a notice 
is acceptable if it appears: 

(i) Under the title of the contribution 
on that page; 

(ii) Adjacent to the contribution; or 
(iii) On the same page if, through for-

mat, wording, or both, the application 
of the notice to the particular con-
tribution is made clear; 

(2) Where the separate contribution 
is reproduced on more than one page of 
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1 Works published in a form requiring the 
use of a machine or device for purposes of op-
tical enlargement (such as film, filmstrips, 
slide films, and works published in any vari-
ety of microform) and works published in 
visually perceptible form but used in connec-
tion with optical scanning devices, are not 
within this category. 

the collective work, a notice is accept-
able if it appears: 

(i) Under a title appearing at or near 
the beginning of the contribution; 

(ii) On the first page of the main 
body of the contribution; 

(iii) Immediately following the end of 
the contribution; or 

(iv) On any of the pages where the 
contribution appears, if: 

(A) The contribution is reproduced on 
no more than twenty pages of the col-
lective work; 

(B) The notice is reproduced promi-
nently and is set apart from other mat-
ter on the page where it appears; and 

(C) Through format, wording, or 
both, the application of the notice to 
the particular contribution is made 
clear; 

(3) Where the separate contribution 
is a musical work, in addition to any of 
the locations listed in paragraphs (f) (1) 
and (2) of this section, a notice is ac-
ceptable if it is located on the first 
page of music of the contribution; 

(4) As an alternative to placing the 
notice on one of the pages where a sep-
arate contribution itself appears, the 
contribution is considered to ‘‘bear its 
own notice’’ if the notice appears clear-
ly in juxtaposition with a separate list-
ing of the contribution by title, or if 
the contribution is untitled, by a de-
scription reasonably identifying the 
contribution: 

(i) On the page bearing the copyright 
notice for the collective work as a 
whole, if any; or 

(ii) In a clearly identified and read-
ily-accessible table of contents or list-
ing of acknowledgements appearing 
near the front or back of the collective 
work as a whole. 

(g) Works reproduced in machine-read-
able copies. For works reproduced in 
machine-readable copies (such as mag-
netic tapes or disks, punched cards, or 
the like, from which the work cannot 
ordinarily be visually perceived except 
with the aid of a machine or device, 1 

each of the following constitute exam-
ples of acceptable methods of affix-
ation and position of notice: 

(1) A notice embodied in the copies in 
machine-readable form in such a man-
ner that on visually perceptible print-
outs it appears either with or near the 
title, or at the end of the work; 

(2) A notice that is displayed at the 
user’s terminal at sign on; 

(3) A notice that is continuously on 
terminal display; or 

(4) A legible notice reproduced dura-
bly, so as to withstand normal use, on 
a gummed or other label securely af-
fixed to the copies or to a box, reel, 
cartridge, cassette, or other container 
used as a permanent receptacle for the 
copies. 

(h) Motion pictures and other audio-
visual works. (1) The following con-
stitute examples of acceptable methods 
of affixation and positions of the copy-
right notice on motion pictures and 
other audiovisual works: A notice that 
is embodied in the copies by a photo-
mechanical or electronic process, in 
such a position that it ordinarily would 
appear whenever the work is performed 
in its entirety, and that is located: 

(i) With or near the title; 
(ii) With the cast, credits, and simi-

lar information; 
(iii) At or immediately following the 

beginning of the work; or 
(iv) At or immediately preceding the 

end of the work. 
(2) In the case of an untitled motion 

picture or other audiovisual work 
whose duration is sixty seconds or less, 
in addition to any of the locations list-
ed in paragraph (h)(1) of this section, a 
notice that is embodied in the copies 
by a photomechanical or electronic 
process, in such a position that it ordi-
narily would appear to the projec-
tionist or broadcaster when preparing 
the work for performance, is accept-
able if it is located on the leader of the 
film or tape immediately preceding the 
beginning of the work. 

(3) In the case of a motion picture or 
other audiovisual work that is distrib-
uted to the public for private use, the 
notice may be affixed, in addition to 
the locations specified in paragraph 
(h)(1) of this section, on the housing or 
container, if it is a permanent recep-
tacle for the work. 
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(i) Pictorial, graphic, and sculptural 
works. The following constitute exam-
ples of acceptable methods of affix-
ation and positions of the copyright 
notice on various forms of pictorial, 
graphic, and sculptural works: 

(1) Where a work is reproduced in 
two-dimensional copies, a notice af-
fixed directly or by means of a label ce-
mented, sewn, or otherwise attached 
durably, so as to withstand normal use, 
of the front or back of the copies, or to 
any backing, mounting, matting, fram-
ing, or other material to which the 
copies are durably attached, so as to 
withstand normal use, or in which they 
are permanently housed, is acceptable. 

(2) Where a work is reproduced in 
three-dimensional copies, a notice af-
fixed directly or by means of a label ce-
mented, sewn, or otherwise attached 
durably, so as to withstand normal use, 
to any visible portion of the work, or 
to any base, mounting, framing, or 
other material on which the copies are 
durably attached, so as to withstand 
normal use, or in which they are per-
manently housed, is acceptable. 

(3) Where, because of the size or phys-
ical characteristics of the material in 
which the work is reproduced in copies, 
it is impossible or extremely impracti-
cable to affix a notice to the copies di-
rectly or by means of a durable label, a 
notice is acceptable if it appears on a 
tag that is of durable material, so as to 
withstand normal use, and that is at-
tached to the copy with sufficient du-
rability that it will remain with the 
copy while it is passing through its 
normal channels of commerce. 

(4) Where a work is reproduced in 
copies consisting of sheet-like or strip 
material bearing multiple or contin-
uous reproductions of the work, the no-
tice may be applied: 

(i) To the reproduction itself; 
(ii) To the margin, selvage, or reverse 

side of the material at frequent and 
regular intervals; or 

(iii) If the material contains neither 
a selvage nor a reverse side, to tags or 
labels, attached to the copies and to 
any spools, reels, or containers housing 
them in such a way that a notice is 
visible while the copies are passing 
through their normal channels of com-
merce. 

(5) If the work is permanently housed 
in a container, such as a game or puz-
zle box, a notice reproduced on the per-
manent container is acceptable. 

(17 U.S.C. 401, 702) 

[46 FR 58312, Dec. 1, 1981, as amended at 66 
FR 34373, June 28, 2001] 

§ 201.21 [Reserved] 

§ 201.22 Advance notices of potential 
infringement of works consisting of 
sounds, images, or both. 

(a) Definitions. (1) An Advance Notice 
of Potential Infringement is a notice 
which, if served in accordance with sec-
tion 411(b) of title 17 of the United 
States Code, and in accordance with 
the provisions of this section, enables a 
copyright owner to institute an action 
for copyright infringement either be-
fore or after the first fixation of a work 
consisting of sounds, images, or both 
that is first fixed simultaneously with 
its transmission, and to enjoy the full 
remedies of said title 17 for copyright 
infringement, provided registration for 
the work is made within three months 
after its first transmission. 

(2) For purposes of this section, the 
copyright owner of a work consisting of 
sounds, images, or both, the first fixa-
tion of which is made simultaneously 
with its transmission, is the person or 
entity that will be considered the au-
thor of the work upon its fixation (in-
cluding, in the case of a work made for 
hire, the employer or other person or 
entity for whom the work was pre-
pared), or a person or organization that 
has obtained ownership of an exclusive 
right, initially owned by the person or 
entity that will be considered the au-
thor of the work upon its fixation. 

(3) A transmission program is a body of 
material that, as an aggregate, has 
been produced for the sole purpose of 
transmission to the public in sequence 
and as a unit. 

(b) Form. The Copyright Office does 
not provide printed forms for the use of 
persons serving Advance Notices of Po-
tential Infringement. 

(c) Contents. (1) An Advance Notice of 
Potential Infringement shall be clearly 
and prominently captioned ‘‘ADVANCE 
NOTICE OF POTENTIAL INFRINGE-
MENT’’ and must clearly state that 
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