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(4) All objections made at the time of 
the deposition to the qualifications of 
the officer taking the deposition, the 
manner of taking it, the evidence pre-
sented, the conduct of any party, and 
any other objection to the deposition 
shall be noted on the record by the offi-
cer. 

(5) When the testimony has been 
transcribed, the witness shall read and 
sign (in the form of an affidavit) a 
transcript of the deposition unless: 

(i) The parties otherwise agree in 
writing; 

(ii) The parties waive reading and 
signature by the witness on the record 
at the deposition; or 

(iii) The witness refuses to read or 
sign the transcript of the deposition. 

(6) The officer shall prepare a cer-
tified transcript by attaching a certifi-
cate in the form of an affidavit signed 
and sealed by the officer to the tran-
script of the deposition. Unless the par-
ties waive any of the following require-
ments, in which case the certificate 
shall so state, the certificate must 
state: 

(i) The witness was duly sworn by the 
officer before commencement of testi-
mony by the witness; 

(ii) The transcript is a true record of 
the testimony given by the witness; 

(iii) The name of the person who re-
corded the testimony, and if the officer 
did not record it, whether the testi-
mony was recorded in the presence of 
the officer; 

(iv) The presence or absence of any 
opponent; 

(v) The place where the deposition 
was taken and the day and hour when 
the deposition began and ended; 

(vi) The officer has no disqualifying 
interest, personal or financial, in a 
party; and 

(vii) If a witness refuses to read or 
sign the transcript, the circumstances 
under which the witness refused. 

(7) Except where the parties agree 
otherwise, the proponent of the testi-
mony must arrange for providing a 
copy of the transcript to all other par-
ties. The testimony must be filed by 
proponent as an exhibit. 

(8) Any objection to the content, 
form, or manner of taking the deposi-
tion, including the qualifications of the 
officer, is waived unless made on the 

record during the deposition and pre-
served in a timely filed motion to ex-
clude. 

(g) Costs. Except as the Board may 
order or the parties may agree in writ-
ing, the proponent of the direct testi-
mony shall bear all costs associated 
with the testimony, including the rea-
sonable costs associated with making 
the witness available for the cross-ex-
amination. 

§ 42.54 Protective order. 

(a) A party may file a motion to seal 
where the motion to seal contains a 
proposed protective order, such as the 
default protective order set forth in the 
Office Patent Trial Practice Guide. The 
motion must include a certification 
that the moving party has in good 
faith conferred or attempted to confer 
with other affected parties in an effort 
to resolve the dispute. The Board may, 
for good cause, issue an order to pro-
tect a party or person from disclosing 
confidential information, including, 
but not limited to, one or more of the 
following: 

(1) Forbidding the disclosure or dis-
covery; 

(2) Specifying terms, including time 
and place, for the disclosure or dis-
covery; 

(3) Prescribing a discovery method 
other than the one selected by the 
party seeking discovery; 

(4) Forbidding inquiry into certain 
matters, or limiting the scope of dis-
closure or discovery to certain mat-
ters; 

(5) Designating the persons who may 
be present while the discovery is con-
ducted; 

(6) Requiring that a deposition be 
sealed and opened only by order of the 
Board; 

(7) Requiring that a trade secret or 
other confidential research, develop-
ment, or commercial information not 
be revealed or be revealed only in a 
specified way; and 

(8) Requiring that the parties simul-
taneously file specified documents or 
information in sealed envelopes, to be 
opened as the Board directs. 

(b) [Reserved] 
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