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under that program, was making con-
tributions towards chapter 30, or was a 
servicemember who would have been 
eligible for chapter 30 if he or she had 
not declined participation, will receive 
36 months of entitlement under chapter 
33. 

(c) Except as provided in §§ 21.9560(d), 
21.9570(m), and 21.9635(o), no individual 
is entitled to more than 36 months of 
full-time educational assistance under 
38 U.S.C. chapter 33. 

(Authority: 38 U.S.C. 3034(a), 3312(a), 3323(a), 
3695; Pub. L. 110–252, 122 Stat. 2377) 

§ 21.9555 Entitlement to supplemental 
educational assistance. 

In determining the entitlement of an 
individual who is eligible for supple-
mental educational assistance, VA 
will— 

(a) Calculate the individual’s entitle-
ment to 38 U.S.C. chapter 33 edu-
cational assistance on the day he or 
she establishes eligibility for supple-
mental educational assistance; and 

(b) Credit the individual with the 
same number of months and days of en-
titlement to supplemental educational 
assistance as the number calculated in 
paragraph (a) of this section. 

(Authority: 38 U.S.C. 3023, 3316) 

§ 21.9560 Entitlement charges. 
(a) Overview. Except as provided in 

paragraphs (c) through (f) of this sec-
tion, VA will base entitlement charges 
on the principle that an eligible indi-
vidual who is paid educational assist-
ance for one day of full-time pursuit 
should be charged one day of entitle-
ment. 

(b) Determining entitlement charge. (1) 
VA will make a charge against entitle-
ment as follows: 

(i) Full-time pursuit. If the individual 
is pursuing a program of education on 
a full-time basis, the entitlement 
charge will be one of the following— 

(A) During any period for which VA 
pays established charges to the institu-
tion of higher learning on the individ-
ual’s behalf, the entitlement charge 
will be one day for each day of the cer-
tified enrollment period; 

(B) During any period for which VA 
does not pay established charges to the 
institution of higher learning on the 

individual’s behalf but pays a monthly 
housing allowance to the individual, 
the entitlement charge will be one day 
for each day of the certified enrollment 
period and/or interval period for which 
the individual receives the monthly 
housing allowance; or 

(C) During any period for which VA 
does not pay established charges to the 
institution of higher learning on the 
individual’s behalf or a monthly hous-
ing allowance to the individual but 
makes a lump sum payment to the in-
dividual for books, supplies, equip-
ment, and other educational costs, VA 
will make an entitlement charge of 1 
day for every $41.67 paid, with any re-
maining amount rounded to the near-
est amount evenly divisible by $41.67. 

(ii) Less than full-time pursuit. If the 
individual is pursuing a program of 
education on a less than a full-time 
basis, the entitlement charge will be 
one of the following— 

(A) During any period for which VA 
pays established charges to the institu-
tion of higher learning on the individ-
ual’s behalf, the individual will be 
charged a percentage of a day for each 
day of the certified enrollment period 
determined by dividing the number of 
course hours the individual is pursuing 
by the number of course hours required 
for full-time pursuit (rounded to the 
nearest hundredth); 

(B) During any period for which VA 
does not pay established charges to the 
institution of higher learning on the 
individual’s behalf but pays a monthly 
housing allowance to the individual, 
the individual will be charged a per-
centage of a day for each day of the 
certified enrollment period and/or in-
terval period for which the individual 
receives the monthly housing allow-
ance determined by dividing the num-
ber of course hours the individual is 
pursuing by the number of course hours 
required for full-time pursuit (rounded 
to the nearest hundredth); or 

(C) During any period for which VA 
does not pay established charges to the 
institution of higher learning on the 
individual’s behalf or a monthly hous-
ing allowance to the individual but 
makes a lump sum payment to the in-
dividual for books, supplies, equip-
ment, and other educational costs, VA 
will make an entitlement charge of 1 
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day for every $41.67 paid, with any re-
maining amount rounded to the near-
est amount evenly divisible by $41.67. 

(Authority: 38 U.S.C. 3313) 

(2) If the individual changes his or 
her rate of pursuit after the beginning 
date of the award, VA will— 

(i) Divide the certified enrollment pe-
riod into separate periods of time so 
that the individual’s rate of pursuit is 
constant within each period; and 

(ii) Compute the rate of pursuit sepa-
rately for each time period. 

(c) Individuals eligible for, or in receipt 
of, educational assistance other than that 
authorized under chapter 33. If an indi-
vidual elected 38 U.S.C. chapter 33 by 
relinquishing educational assistance 
under another program but receives 
educational assistance for a program of 
education that is approved under the 
relinquished chapter but not approved 
under 38 U.S.C. chapter 33, VA will 
make a charge against entitlement 
equivalent to the entitlement charge— 

(1) That would be made under the 
provisions of § 21.7076, if the individual 
relinquished eligibility under 38 U.S.C. 
chapter 30; 

(2) That would be made under the 
provisions of § 21.7576 if the individual 
relinquished eligibility under 10 U.S.C. 
chapter 1606; or 

(3) That would be made under 10 
U.S.C. chapter 1607 if the individual re-
linquished eligibility under 10 U.S.C. 
chapter 1607. 

(d) No entitlement charge. VA will not 
make a charge against an individual’s 
entitlement— 

(1) For an approved licensing or cer-
tification test as provided under 
§ 21.9665; or 

(Authority: 38 U.S.C. 3315) 

(2) For tutorial assistance as pro-
vided under § 21.9685; or 

(Authority: 38 U.S.C. 3314) 

(3) For the rural relocation benefit as 
provided under § 21.9660; or 

(Authority: 38 U.S.C. 3318) 

(4) For pursuit of a course or courses 
when the individual— 

(i) Had to discontinue the course or 
courses as a result of being ordered 
to— 

(A) Active duty service under 10 
U.S.C. 688, 12301(a), 12301(d), 12301(g), 
12302, or 12304; or 

(B) A new duty location or assign-
ment or to perform an increased 
amount of work; and 

(ii) Did not receive credit or lost 
training time for any portion of the pe-
riod of enrollment in the course or 
courses for which the eligible indi-
vidual was pursuing to complete his or 
her approved educational, professional, 
or vocational objective as a result of 
having to discontinue pursuit. 

(Authority: 38 U.S.C. 3312(c)) 

(e) Interruption to conserve entitlement. 
An individual may not interrupt a cer-
tified period of enrollment for the pur-
pose of conserving entitlement. An in-
stitution of higher learning may not 
certify a period of enrollment for a 
fractional part of the normal term, 
quarter, or semester if the individual is 
enrolled for the entire term, quarter, 
or semester. VA will make a charge 
against entitlement for the entire pe-
riod of certified enrollment, if the indi-
vidual is otherwise eligible for edu-
cational assistance, except when edu-
cational assistance is interrupted for 
any of the following conditions: 

(1) Enrollment is terminated; 
(2) The individual cancels his or her 

enrollment and does not negotiate a 
check or receive a direct deposit for 
educational assistance provided under 
this chapter for any part of the cer-
tified period of enrollment; 

(3) The individual interrupts his or 
her enrollment at the end of any term, 
quarter, or semester within a certified 
period of enrollment and does not nego-
tiate a check or receive a direct de-
posit for educational assistance pro-
vided under this chapter for the suc-
ceeding term, quarter, or semester; or 

(4) The individual requests interrup-
tion or cancellation for any break 
when a school was closed during a cer-
tified period of enrollment, and VA 
continued payments under an estab-
lished policy based upon an Executive 
Order of the President or an emergency 
situation regardless of whether or not 
the individual negotiated a check or 
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received a direct deposit for edu-
cational assistance provided under this 
chapter for any part of the certified en-
rollment period. 

(Authority: 38 U.S.C. 3323(c)) 

(f) Overpayment cases. VA will make a 
charge against entitlement for an over-
payment only if the overpayment is 
discharged in bankruptcy, is waived 
and not recovered, or is compromised. 

(1) If the overpayment is discharged 
in bankruptcy or is waived and not re-
covered, the charge against entitle-
ment will be the appropriate rate for 
the elapsed period covered by the over-
payment (exclusive of interest, admin-
istrative costs of collection, court 
costs and marshal fees). 

(2) If the overpayment is com-
promised and the compromise offer is 
less than the amount of interest, ad-
ministrative costs of collection, court 
costs and marshal fees, the charge 
against entitlement will be at the ap-
propriate rate for the elapsed period 
covered by the overpayment (exclusive 
of interest, administrative costs of col-
lection, court costs and marshal fees). 

(3) If the overpayment is com-
promised and the compromise offer is 
equal to or greater than the amount of 
interest, administrative costs of collec-
tion, court costs and marshal fees, the 
charge against entitlement will be de-
termined by— 

(i) Subtracting from the sum paid in 
the compromise offer the amount at-
tributable to interest, administrative 
costs of collection, court costs and 
marshal fees; 

(ii) Subtracting the remaining 
amount of the overpayment balances 
as determined in paragraph (f)(3)(i) of 
this section from the amount of the 
original overpayment (exclusive of in-
terest, administrative costs of collec-
tion, course costs and marshal fees); 

(iii) Dividing the result obtained in 
paragraph (f)(3)(ii) of this section from 
the amount of the original overpay-
ment (exclusive of interest, adminis-
trative costs of collection, court costs 
and marshal fees); and 

(iv) Multiplying the percentage ob-
tained in paragraph (f)(3)(iii) of this 
section by the amount of entitlement 

otherwise chargeable for the period of 
the original overpayment. 

(Authority: 38 U.S.C. 3034(a), 38 U.S.C. 
3323(a), 3685) 

TRANSFER OF ENTITLEMENT TO BASIC 
EDUCATIONAL ASSISTANCE TO DEPEND-
ENTS 

§ 21.9570 Transfer of entitlement. 

An individual entitled to educational 
assistance under 38 U.S.C. chapter 33 
based on his or her own active duty 
service, and who is approved by a serv-
ice department to transfer entitlement, 
may transfer up to a total of 36 months 
of his or her entitlement to a depend-
ent (or among dependents). A trans-
feror may not transfer an amount of 
entitlement that is greater than the 
entitlement he or she has available at 
the time of transfer. 

(a) Application of sections in subpart P 
to individuals in receipt of transferred en-
titlement. In addition to the rules in 
this section, the following sections 
apply to a dependent in the same man-
ner as they apply to the individual 
from whom entitlement was trans-
ferred. 

(1) Definitions. Section 21.9505—Defi-
nitions. 

(Authority: 38 U.S.C. 3319) 

(2) Claims and applications. Section 
21.9510—Claims, VA’s duty to assist, 
and time limits. 

(Authority: 38 U.S.C. 3319) 

(3) Eligibility. 
(i) Section 21.9530—Eligibility time 

limit, paragraphs (d) and (e) only; and 
(ii) Section 21.9535—Extended period 

of eligibility, except that extensions to 
dependents are subject to the trans-
feror’s right to revoke or modify trans-
fer at any time and that VA may only 
extend a child’s ending date to the date 
the child attains age 26. 

(Authority: 38 U.S.C. 3319) 

(4) Entitlement. 
(i) Section 21.9550—Entitlement; 
(ii) Section 21.9555—Entitlement to 

supplemental educational assistance; 

VerDate Mar<15>2010 14:29 Aug 26, 2013 Jkt 229145 PO 00000 Frm 00578 Fmt 8010 Sfmt 8010 Y:\SGML\229145.XXX 229145pm
an

gr
um

 o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2013-09-12T11:24:32-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




