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Irregular discharge means the release 
of a competent patient from a VA or 
VA-authorized hospital, nursing home, 
or domiciliary care due to: refusal, ne-
glect or obstruction of examination or 
treatment; leaving without the ap-
proval of the treating health care clini-
cian; or disorderly conduct and dis-
charge is the appropriate disciplinary 
action. 

Special mode of transportation means 
an ambulance, ambulette, air ambu-
lance, wheelchair van, or other mode of 
transportation specially designed to 
transport disabled persons (this would 
not include a mode of transportation 
not specifically designed to transport 
disabled persons, such as a bus, sub-
way, taxi, train, or airplane). A modi-
fied, privately-owned vehicle, with spe-
cial adaptive equipment and/or capable 
of transporting disabled persons is not 
a special mode of transportation for 
the purposes of this part. 

United States means each of the sev-
eral States, Territories, and posses-
sions of the United States, the District 
of Columbia, and the Commonwealth of 
Puerto Rico. 

VA means the Department of Vet-
erans Affairs. 

VA-authorized health care facility 
means a non-VA health care facility 
where VA has approved care for an eli-
gible beneficiary at VA expense. 

VA facility means VA Medical Center 
(VAMC), VA Outpatient Clinic (OPC), 
or VA Community Based Outpatient 
Clinic (CBOC). 

VHA means the Veterans Health Ad-
ministration, a principal unit within 
VA. 

(Authority: 38 U.S.C. 101, 111, 501, 1701, 1714, 
1720, 1728, 1782, 1783, E.O. 11302) 

§ 70.3 Determination of Secretary. 

For each fiscal year, the Secretary of 
Veterans Affairs will determine wheth-
er funds are available for paying ex-
penses of VHA beneficiary travel under 
38 U.S.C. 111. If the Secretary deter-
mines that funds are available for such 
purpose, VA will make payment for ex-
penses of such travel in accordance 
with the provisions of this part. 

(Authority: 38 U.S.C. 101, 111, 501, 1701, 1714, 
1720, 1728, 1782, 1783, E.O. 11302) 

§ 70.4 Criteria for approval. 
(a) VA will approve payment for ben-

eficiary travel under this part if: 
(1) The travel was made to obtain 

care or services for a person who is eli-
gible for beneficiary travel payments 
under § 70.10, 

(2) The travel was in connection with 
care or services for which such person 
was eligible under the laws adminis-
tered by VA, 

(3) Application was made in accord-
ance with § 70.20, 

(4) All of the requirements of this 
part for payment are met, and 

(5) Any failure to obtain the care or 
services was due to actions by officials 
of VA or persons acting on behalf of 
VA. 

(b) When a claimant requests pay-
ment for beneficiary travel after the 
provision of care or services and the 
travel did not include a special mode of 
transportation, VA will approve round- 
trip payment under this part only if 
the travel was: 

(1) In connection with care or serv-
ices that were scheduled with VHA 
prior to arrival at the VHA-designated 
facility, or 

(2) For emergency treatment. 
(c) When a claimant requests pay-

ment for beneficiary travel for care or 
services that were not scheduled with 
VHA prior to arrival at the facility and 
were not emergency treatment and the 
travel did not include a special mode of 
transportation, VA will not approve 
round-trip payment under this part but 
will approve payment for the return 
trip if VHA actually provided care or 
services. 

(d) Except as provided in § 70.32 con-
cerning reimbursement or prior pay-
ment, when payment for beneficiary 
travel is requested for travel that in-
cludes a special mode of transpor-
tation, VA will approve payment under 
this part if: 

(1) The travel is medically required, 
(2) The beneficiary is unable to de-

fray the cost of such transportation, 
and 

(3) VHA approved the travel prior to 
travel in the special mode of transpor-
tation or the travel was undertaken in 
connection with a medical emergency. 

(Authority: 38 U.S.C. 101, 111, 501, 1701, 1714, 
1720, 1728, 1782, 1783, E.O. 11302) 
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