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Environmental Protection Agency § 49.143 

(b) Requirement for testing. The Re-
gional Administrator may require that 
an owner or operator of an oil and nat-
ural gas production facility dem-
onstrate compliance with the require-
ments of the ‘‘Federal Implementation 
Plan for Oil and Natural Gas Produc-
tion Facilities, Fort Berthold Indian 
Reservation (Mandan, Hidatsa and 
Arikara Nations)’’ by performing a 
source test and submitting the test re-
sults to the Regional Administrator. 
Nothing in the ‘‘Federal Implementa-
tion Plan for Oil and Natural Gas Pro-
duction Facilities, Fort Berthold In-
dian Reservation (Mandan, Hidatsa and 
Arikara Nations)’’ limits the authority 
of the Regional Administrator to re-
quire, in an information request pursu-
ant to section 114 of the Act, an owner 
or operator of an oil and natural gas 
production facility subject to the 
‘‘Federal Implementation Plan for Oil 
and Natural Gas Production Facilities, 
Fort Berthold Indian Reservation 
(Mandan, Hidatsa and Arikara Na-
tions)’’ to demonstrate compliance by 
performing testing, even where the fa-
cility does not have a permit to con-
struct or a permit to operate. 

(c) Requirement for monitoring, record-
keeping, and reporting. Nothing in 
‘‘Federal Implementation Plan for Oil 
and Natural Gas Production Facilities, 
Fort Berthold Indian Reservation 
(Mandan, Hidatsa and Arikara Na-
tions)’’ precludes the Regional Admin-
istrator from requiring monitoring, 
recordkeeping and reporting, including 
monitoring, recordkeeping and report-
ing in addition to that already required 
by an applicable requirement, in a per-
mit to construct or permit to operate 
in order to ensure compliance. 

(d) Credible evidence. For the purposes 
of submitting reports or establishing 
whether or not an owner or operator of 
an oil and natural gas production facil-
ity has violated or is in violation of 
any requirement, nothing in the ‘‘Fed-
eral Implementation Plan for Oil and 
Natural Gas Production Facilities, 
Fort Berthold Indian Reservation 
(Mandan, Hidatsa and Arikara Na-
tions)’’ shall preclude the use, includ-
ing the exclusive use, of any credible 
evidence or information, relevant to 
whether a facility would have been in 
compliance with applicable require-

ments if the appropriate performance 
or compliance test had been performed. 

[77 FR 48893, Aug. 15, 2012] 

§ 49.143 Construction and operational 
control measures. 

(a) Each owner or operator must op-
erate and maintain all liquid and gas 
collection, storage, processing and han-
dling operations, regardless of size, so 
as to minimize leakage of natural gas 
emissions to the atmosphere. 

(b) During all oil and natural gas well 
completion operations or recompletion 
operations at an oil and natural gas 
production facility and prior to the 
first date of production of each oil and 
natural gas well, each owner or oper-
ator must, at a minimum, route all 
casinghead natural gas to a utility 
flare or a pit flare capable of reducing 
the mass content of VOC in the natural 
gas emissions vented to it by at least 
90.0 percent or greater and operated as 
specified in § 49.144 and § 49.145. 

(c) Beginning with the first date of 
production from any one oil and nat-
ural gas well at an oil and natural gas 
production facility, each owner or op-
erator must, at a minimum, route all 
natural gas emissions from production 
operations and storage operations to a 
control device capable of reducing the 
mass content of VOC in the natural gas 
emissions vented to it by at least 90.0 
percent or greater and operated as 
specified in § 49.144 and § 49.145. 

(d) Within ninety (90) days of the 
first date of production from any oil 
and natural gas well at an oil and nat-
ural gas production facility, each 
owner or operator must: 

(1) Route the produced natural gas 
from the production operations 
through a closed-vent system to: 

(i) An operating system designed to 
recover and inject all the produced nat-
ural gas into a natural gas gathering 
pipeline system for sale or other bene-
ficial purpose; or 

(ii) A utility flare or equivalent com-
bustion device capable of reducing the 
mass content of VOC in the produced 
natural gas vented to the device by at 
least 98.0 percent or greater and oper-
ated as specified in § 49.144 and § 49.145. 

(2) Route all standing, working, 
breathing, and flashing losses from the 
produced oil storage tanks and any 
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40 CFR Ch. I (7–1–13 Edition) § 49.144 

produced water storage tank inter-
connected with the produced oil stor-
age tanks through a closed-vent sys-
tem to: 

(i) An operating system designed to 
recover and inject the natural gas 
emissions into a natural gas gathering 
pipeline system for sale or other bene-
ficial purpose; or 

(ii) An enclosed combustor or utility 
flare capable of reducing the mass con-
tent of VOC in the natural gas emis-
sions vented to the device by at least 
98.0 percent or greater and operated as 
specified in § 49.144(c) and § 49.145. 

(iii) If the uncontrolled potential to 
emit VOCs from the aggregate of all 
produced oil storage tanks and pro-
duced water storage tanks inter-
connected with produced oil storage 
tanks at an oil and natural gas produc-
tion facility is less than, and reason-
ably expected to remain below, 20 tons 
in any consecutive 12-month period, 
then, upon written approval by the 
EPA the owner or operator may use a 
pit flare, an enclosed combustor or a 
utility flare that is capable of reducing 
the mass content of VOC in the natural 
gas emissions from the storage tanks 
vented to the device by only 90.0 per-
cent. 

(e) In the event that pipeline injec-
tion of all or part of the natural gas 
collected in an operating system de-
signed to recover and inject natural 
gas becomes temporarily infeasible and 
there is no operational enclosed com-
bustor or utility flare at the facility, 
the owner or operator must route the 
natural gas that cannot be injected 
through a closed-vent system to a pit 
flare operated as specified in § 49.144 
and § 49.145. 

(f) Produced oil storage tanks and 
any produced water storage tanks 
interconnected with produced oil stor-
age tanks subject to and controlled 
under the requirements specified in 40 
CFR part 60, subpart OOOO are consid-
ered to meet the requirements of 
§ 49.143(d)(2). No further requirements 
apply for such storage tanks under 
§ 49.143(d)(2). 

[77 FR 48893, Aug. 15, 2012] 

§ 49.144 Control equipment require-
ments. 

(a) Covers. Each owner or operator 
must equip all openings on each pro-
duced oil storage tank and produced 
water storage tank interconnected 
with produced oil storage tanks with a 
cover to ensure that all natural gas 
emissions are efficiently being routed 
through a closed-vent system to a 
vapor recovery system, an enclosed 
combustor, a utility flare, or a pit 
flare. 

(1) Each cover and all openings on 
the cover (e.g., access hatches, sam-
pling ports, pressure relief valves 
(PRV), and gauge wells) shall form a 
continuous impermeable barrier over 
the entire surface area of the produced 
oil and produced water in the storage 
tank. 

(2) Each cover opening shall be se-
cured in a closed, sealed position (e.g., 
covered by a gasketed lid or cap) when-
ever material is in the unit on which 
the cover is installed except during 
those times when it is necessary to use 
an opening as follows: 

(i) To add material to, or remove ma-
terial from the unit (this includes 
openings necessary to equalize or bal-
ance the internal pressure of the unit 
following changes in the level of the 
material in the unit); 

(ii) To inspect or sample the material 
in the unit; or 

(iii) To inspect, maintain, repair, or 
replace equipment located inside the 
unit. 

(3) Each thief hatch cover shall be 
weighted and properly seated. 

(4) Each PRV shall be set to release 
at a pressure that will ensure that nat-
ural gas emissions are routed through 
the closed-vent system to the vapor re-
covery system, the enclosed com-
bustor, or the utility flare under nor-
mal operating conditions. 

(b) Closed-vent systems. Each owner or 
operator must meet the following re-
quirements for closed-vent systems: 

(1) Each closed-vent system must 
route all produced natural gas and nat-
ural gas emissions from production and 
storage operations to the natural gas 
sales pipeline or the control devices re-
quired by paragraph (a) of this section. 

(2) All vent lines, connections, fit-
tings, valves, relief valves, or any other 
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