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(1) Approval of alternatives to the 
nonopacity emissions standards in 
§ 63.1103(a)(3), (b)(3) through (5), (c)(3), 
(d)(3), (e)(3), (f)(3), (g)(3) and (4), and 
(h)(3) under § 63.6(g). Follow the re-
quirements in § 63.1113 to request per-
mission to use an alternative means of 
emission limitation. Where these 
standards reference another subpart, 
the cited provisions will be delegated 
according to the delegation provisions 
of the referenced subpart. 

(2) [Reserved] 
(3) Approval of major changes to test 

methods under § 63.7(e)(2)(ii) and (f) and 
as defined in § 63.90. 

(4) Approval of major changes to 
monitoring under § 63.8(f) and as de-
fined in § 63.90. 

(5) Approval of major changes to rec-
ordkeeping and reporting under 
§ 63.10(f) and as defined in § 63.90. 

[67 FR 46289, July 12, 2002] 

Subparts ZZ–BBB [Reserved] 

Subpart CCC—National Emission 
Standards for Hazardous Air 
Pollutants for Steel Pickling— 
HCl Process Facilities and Hy-
drochloric Acid Regeneration 
Plants 

SOURCE: 64 FR 33218, June 22, 1999, unless 
otherwise noted. 

§ 63.1155 Applicability. 
(a) The provisions of this subpart 

apply to the following facilities and 
plants that are major sources for haz-
ardous air pollutants (HAP) or are 
parts of facilities that are major 
sources for HAP: 

(1) All new and existing steel pickling 
facilities that pickle carbon steel using 
hydrochloric acid solution that con-
tains 6 percent or more by weight HCl 
and is at a temperature of 100 °F or 
higher; and 

(2) All new and existing hydrochloric 
acid regeneration plants. 

(3) The provisions of this subpart do 
not apply to facilities that pickle car-
bon steel without using hydrochloric 
acid, to facilities that pickle only spe-
cialty steel, or to acid regeneration 
plants that regenerate only acids other 
than hydrochloric acid. 

(b) For the purposes of implementing 
this subpart, the affected sources at a 
facility or plant subject to this subpart 
are as follows: Continuous and batch 
pickling lines, hydrochloric acid regen-
eration plants, and hydrochloric acid 
storage vessels. 

(c) Table 1 to this subpart specifies 
the provisions of this part 63, subpart A 
that apply and those that do not apply 
to owners and operators of steel pick-
ling facilities and hydrochloric acid re-
generation plants subject to this sub-
part. 

(d) In response to an action to en-
force the standards set forth in this 
subpart, the owner or operator may as-
sert an affirmative defense to a claim 
for civil penalties for violations of such 
standards that are caused by a mal-
function, as defined in § 63.2. Appro-
priate penalties may be assessed, how-
ever, if the owner or operator fails to 
meet the burden of proving all the re-
quirements in the affirmative defense. 
The affirmative defense shall not be 
available for claims for injunctive re-
lief. 

(1) To establish the affirmative de-
fense in any action to enforce such a 
standard, the owner or operator must 
timely meet the reporting require-
ments of paragraph (d)(2) of this sec-
tion, and must prove by a preponder-
ance of evidence that: 

(i) The violation was caused by a sud-
den, infrequent, and unavoidable fail-
ure of air pollution control equipment, 
process equipment, or a process to op-
erate in a normal and usual manner; 
and could not have been prevented 
through careful planning, proper de-
sign, or better operation and mainte-
nance practices; and did not stem from 
any activity or event that could have 
been foreseen and avoided, or planned 
for; and was not part of a recurring 
pattern indicative of inadequate de-
sign, operation, or maintenance; and 

(ii) Repairs were made as expedi-
tiously as possible when exceeded vio-
lation occurred. Off-shift and overtime 
labor were used, to the extent prac-
ticable to make these repairs; and 

(iii) The frequency, amount, and du-
ration of the violation (including any 
bypass) were minimized to the max-
imum extent practicable; and 
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(iv) If the violation resulted from a 
bypass of control equipment or a proc-
ess, then the bypass was unavoidable to 
prevent loss of life, personal injury, or 
severe property damage; and 

(v) All possible steps were taken to 
minimize the impact of the violation 
on ambient air quality, the environ-
ment, and human health; and 

(vi) All emissions monitoring and 
control systems were kept in operation 
if at all possible, consistent with safety 
and good air pollution control prac-
tices; and 

(vii) All of the actions in response to 
the violation were documented by 
properly signed, contemporaneous op-
erating logs; and 

(viii) At all times, the affected source 
was operated in a manner consistent 
with good practices for minimizing 
emissions; and 

(ix) A written root cause analysis has 
been prepared, the purpose of which is 
to determine, correct, and eliminate 
the primary causes of the malfunction 
and the violation resulting from the 
malfunction event at issue. The anal-
ysis shall also specify, using the best 
monitoring methods and engineering 
judgment, the amount of excess emis-
sions that were the result of the mal-
function. 

(2) Report. The owner of operator 
seeking to assert an affirmative de-
fense shall submit a written report to 
the Administrator with all necessary 
supporting documentation, that it has 
met the requirements set forth in para-
graph (d)(1) of this section. This affirm-
ative defense report shall be included 
in the first periodic compliance, devi-
ation report or excess emission report 
otherwise required after the initial oc-
currence of the violation of the rel-
evant standard (which may be the end 
of any applicable averaging period). If 
such compliance, deviation report or 
excess emission report is due less than 
45 days after the initial occurrence of 
the violation, the affirmation defense 
report may be included in the second 
compliance, deviation report or excess 
emission report due after the initial 
occurrence of the violation of the rel-
evant standard. 

[64 FR 33218, June 22, 1999, as amended at 77 
FR 58250, Sept. 19, 2012] 

§ 63.1156 Definitions. 

Terms used in this subpart are de-
fined in the Clean Air Act, in subpart A 
of this part, or in this section as fol-
lows: 

Affirmative defense means, in the con-
text of an enforcement proceeding, a 
response or a defense put forward by a 
defendant, regarding which the defend-
ant has the burden of proof, and the 
merits of which are independently and 
objectively evaluated in a judicial or 
administrative proceeding. 

Batch pickling line means the collec-
tion of equipment and tanks configured 
for pickling metal in any form but usu-
ally in discrete shapes where the mate-
rial is lowered in batches into a bath of 
acid solution, allowed to remain until 
the scale is dissolved, then removed 
from the solution, drained, and rinsed 
by spraying or immersion in one or 
more rinse tanks to remove residual 
acid. 

Carbon steel means steel that con-
tains approximately 2 percent or less 
carbon, 1.65 percent or less manganese, 
0.6 percent or less silicon, and 0.6 per-
cent or less copper. 

Closed-vent system means a system 
that is not open to the atmosphere and 
that is composed of piping, ductwork, 
connections, and, if necessary, flow-in-
ducing devices that transport emis-
sions from a process unit or piece of 
equipment (e.g., pumps, pressure relief 
devices, sampling connections, open- 
ended valves or lines, connectors, and 
instrumentation systems) back into a 
closed system or into any device that 
is capable of reducing or collecting 
emissions. 

Continuous pickling line means the 
collection of equipment and tanks con-
figured for pickling metal strip, rod, 
wire, tube, or pipe that is passed 
through an acid solution in a contin-
uous or nearly continuous manner and 
rinsed in another tank or series of 
tanks to remove residual acid. This 
definition includes continuous spray 
towers. 

Hydrochloric acid regeneration plant 
means the collection of equipment and 
processes configured to reconstitute 
fresh hydrochloric acid pickling solu-
tion from spent pickle liquor using a 
thermal treatment process. 
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