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loading operations or diurnal ambient 
temperature fluctuations. 

(5) Opening of a safety device, as de-
fined in § 63.921 of this subpart, is al-
lowed at any time conditions require it 
to do so to avoid an unsafe condition. 

(e) The owner or operator shall in-
spect containers using Container Level 
1 controls in accordance with the pro-
cedures specified in § 63.926(a) of this 
subpart. 

(f) For the purpose of compliance 
with paragraph (b)(1) of this section, 
containers shall be used that meet the 
applicable U.S. DOT regulations on 
packaging hazardous materials for 
transportation as follows: 

(1) The container meets the applica-
ble requirements specified in 49 CFR 
part 178—Specifications for Packagings 
or 49 CFR part 179—Specifications for 
Tank Cars. 

(2) Regulated-material is managed in 
the container in accordance with the 
applicable requirements specified in 49 
CFR part 107 subpart B—Exemptions; 
49 CFR part 172—Hazardous Materials 
Table, Special Provisions, Hazardous 
Materials Communications, Emergency 
Response Information, and Training 
Requirements; 49 CFR part 173—Ship-
pers—General Requirements for Ship-
ments and Packaging; and 49 CFR part 
180—Continuing Qualification and 
Maintenance of Packagings. 

(3) For the purpose of complying with 
this subpart, no exceptions to the 49 
CFR part 178 or part 179 regulations are 
allowed except as provided for in para-
graph (f)(4) of this section. 

(4) For a lab pack that is managed in 
accordance with the requirements of 49 
CFR part 178 for the purpose of com-
plying with this subpart, an owner or 
operator may comply with the excep-
tions for those packagings specified in 
49 CFR 173.12(b). 

§ 63.923 Standards—Container Level 2 
controls. 

(a) This section applies to owners and 
operators subject to this subpart and 
required to control air emissions from 
containers using Container Level 2 con-
trols. 

(b) A container using Container Level 
2 controls is one of the following: 

(1) A container that meets the appli-
cable U.S. Department of Transpor-

tation (DOT) regulations on packaging 
hazardous materials for transportation 
as specified in paragraph (f) of this sec-
tion. 

(2) A container that has been dem-
onstrated to operate with no detectable 
organic emissions as defined in § 63.921 
of this subpart. 

(3) A container that has been dem-
onstrated within the preceding 12 
months to be vapor-tight by using 
Method 27 in appendix A of 40 CFR part 
60 in accordance with the procedure 
specified in § 63.925(b) of this subpart. 

(c) Transfer of regulated-material in 
to or out of a container using Con-
tainer Level 2 controls shall be con-
ducted in such a manner as to mini-
mize exposure of the regulated-mate-
rial to the atmosphere, to the extent 
practical, considering the physical 
properties of the regulated-material 
and good engineering and safety prac-
tices for handling flammable, ignit-
able, explosive, or other hazardous ma-
terials. Examples of container loading 
procedures that meet the requirements 
of this paragraph include using any one 
of the following: a submerged-fill pipe 
or other submerged-fill method to load 
liquids into the container; a vapor-bal-
ancing system or a vapor-recovery sys-
tem to collect and control the vapors 
displaced from the container during 
filling operations; or a fitted opening 
in the top of a container through which 
the regulated-material is filled, with 
subsequent purging of the transfer line 
before removing it from the container 
opening. 

(d) Whenever a regulated-material is 
in a container using Container Level 2 
controls, the owner or operator shall 
install all covers and closure devices 
for the container, and secure and main-
tain each closure device in the closed 
position except as follows: 

(1) Opening of a closure device or 
cover is allowed for the purpose of add-
ing material to the container as fol-
lows: 

(i) In the case when the container is 
filled to the intended final level in one 
continuous operation, the owner or op-
erator shall promptly secure the clo-
sure devices in the closed position and 
install the covers, as applicable to the 
container, upon conclusion of the fill-
ing operation. 

VerDate Mar<15>2010 18:30 Sep 03, 2013 Jkt 229157 PO 00000 Frm 00421 Fmt 8010 Sfmt 8002 Q:\40\40V11.TXT ofr150 PsN: PC150



412 

40 CFR Ch. I (7–1–13 Edition) § 63.923 

(ii) In the case when discrete quan-
tities or batches of material intermit-
tently are added to the container over 
a period of time, the owner or operator 
shall promptly secure the closure de-
vices in the closed position and install 
covers, as applicable to the container, 
upon either the container being filled 
to the intended final level, the comple-
tion of a batch loading after which no 
additional material will be added to 
the container within 15 minutes, the 
person performing the loading oper-
ation leaves the immediate vicinity of 
the container, or the shutdown of the 
process generating the material being 
added to the container, whichever con-
dition occurs first. 

(2) Opening of a closure device or 
cover is allowed for the purpose of re-
moving material from the container as 
follows: 

(i) For the purpose of meeting the re-
quirements of this section, an empty 
container as defined in § 63.921 of this 
subpart may be open to the atmosphere 
at any time (e.g., covers and closure 
devices are not required to be secured 
in the closed position on an empty con-
tainer). 

(ii) In the case when discrete quan-
tities or batches of material are re-
moved from the container but the con-
tainer does not meet the conditions to 
be an empty container as defined in 
§ 63.921 of this subpart, the owner or op-
erator shall promptly secure the clo-
sure devices in the closed position and 
install covers, as applicable to the con-
tainer, upon the completion of a batch 
removal after which no additional ma-
terial will be removed from the con-
tainer within 15 minutes or the person 
performing the unloading operation 
leaves the immediate vicinity of the 
container, whichever condition occurs 
first. 

(3) Opening of a closure device or 
cover is allowed when access inside the 
container is needed to perform routine 
activities other than transfer of regu-
lated-material. Examples of such ac-
tivities include those times when a 
worker needs to open a port to measure 
the depth of or sample the material in 
the container, or when a worker needs 
to open a manhole hatch to access 
equipment inside the container. Fol-
lowing completion of the activity, the 

owner or operator shall promptly se-
cure the closure device in the closed 
position or reinstall the cover, as appli-
cable to the container. 

(4) Opening of a spring-loaded pres-
sure-vacuum relief valve, conservation 
vent, or similar type of pressure relief 
device which vents to the atmosphere 
is allowed during normal operations for 
the purpose of maintaining the con-
tainer internal pressure in accordance 
with the container design specifica-
tions. The device shall be designed to 
operate with no detectable organic 
emissions when the device is secured in 
the closed position. The settings at 
which the device opens shall be estab-
lished such that the device remains in 
the closed position whenever the con-
tainer internal pressure is within the 
internal pressure operating range de-
termined by the owner or operator 
based on container manufacturer rec-
ommendations, applicable regulations, 
fire protection and prevention codes, 
standard engineering codes and prac-
tices, or other requirements for the 
safe handling of flammable, combus-
tible, explosive, reactive, or hazardous 
materials. Examples of normal oper-
ating conditions that may require 
these devices to open are during those 
times when the container internal 
pressure exceeds the internal pressure 
operating range for the container as a 
result of loading operations or diurnal 
ambient temperature fluctuations. 

(5) Opening of a safety device, as de-
fined in § 63.921 of this subpart, is al-
lowed at any time conditions require it 
to do so to avoid an unsafe condition. 

(e) The owner or operator shall in-
spect containers using Container Level 
2 controls in accordance with the pro-
cedures specified in § 63.926(a) of this 
subpart. 

(f) For the purpose of compliance 
with paragraph (b)(1) of this section, 
containers shall be used that meet the 
applicable U.S. DOT regulations on 
packaging hazardous materials for 
transportation as follows: 

(1) The container meets the applica-
ble requirements specified in 49 CFR 
part 178—Specifications for Packagings 
or 49 CFR part 179—Specifications for 
Tank Cars. 

(2) Regulated-material is managed in 
the container in accordance with the 
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applicable requirements specified in 49 
CFR part 107 subpart B—Exemptions; 
49 CFR part 172—Hazardous Materials 
Table, Special Provisions, Hazardous 
Materials Communications, Emergency 
Response Information, and Training 
Requirements; 49 CFR part 173—Ship-
pers—General Requirements for Ship-
ments and Packaging; and 49 CFR part 
180—Continuing Qualification and 
Maintenance of Packagings. 

(3) For the purpose of complying with 
this subpart, no exceptions to the 49 
CFR part 178 or part 179 regulations are 
allowed except as provided for in para-
graph (f)(4) of this section. 

(4) For a lab pack that is managed in 
accordance with the requirements of 49 
CFR part 178 for the purpose of com-
plying with this subpart, an owner or 
operator may comply with the excep-
tions for those packagings specified in 
49 CFR 173.12(b). 

§ 63.924 Standards—Container Level 3 
controls. 

(a) This section applies to owners and 
operators subject to this subpart and 
required to control air emissions from 
containers using Container Level 3 con-
trols. 

(b) A container using Container Level 
3 controls is one of the following: 

(1) A container that is vented di-
rectly through a closed-vent system to 
a control device in accordance with the 
requirements of paragraphs (c)(2) of 
this section. 

(2) A container that is vented inside 
an enclosure which is exhausted 
through a closed-vent system to a con-
trol device in accordance with the re-
quirements of paragraphs (c)(1) and 
(c)(2) of this section. 

(c) The owner or operator shall meet 
the following requirements as applica-
ble to the type of air emission control 
equipment selected by the owner or op-
erator: 

(1) The enclosure shall be designed 
and operated in accordance with the 
criteria for a permanent total enclo-
sure as specified in ‘‘Procedure T—Cri-
teria for and Verification of a Perma-
nent or Temporary Total Enclosure’’ 
under 40 CFR 52.741, appendix B. The 
enclosure may have permanent or tem-
porary openings to allow worker ac-
cess; passage of containers through the 

enclosure by conveyor or other me-
chanical means; entry of permanent 
mechanical or electrical equipment; or 
to direct airflow into the enclosure. 
The owner or operator shall perform 
the verification procedure for the en-
closure as specified in Section 5.0 to 
‘‘Procedure T—Criteria for and 
Verification of a Permanent or Tem-
porary Total Enclosure’’ initially when 
the enclosure is first installed and, 
thereafter, annually. 

(2) The closed-vent system and con-
trol device shall be designed and oper-
ated in accordance with the require-
ments of § 63.693. 

(d) Safety devices, as defined in 
§ 63.921 of this subpart, may be installed 
and operated as necessary on any con-
tainer, enclosure, closed-vent system, 
or control device used to comply with 
this section. 

[61 FR 34184, July 1, 1996, as amended at 66 
FR 1267, Jan. 8, 2001] 

§ 63.925 Test methods and procedures. 
(a) Procedures for determining no de-

tectable organic emissions for the pur-
pose of complying with this subpart. 

(1) The test shall be conducted in ac-
cordance with the procedures specified 
in Method 21 of 40 CFR part 60, appen-
dix A. Each potential leak interface 
(i.e., a location where organic vapor 
leakage could occur) on the cover and 
associated closure devices shall be 
checked. Potential leak interfaces that 
are associated with covers and closure 
devices include, but are not limited to: 
the interface of the cover and its foun-
dation mounting; the periphery of any 
opening on the cover and its associated 
closure device; and the sealing seat 
interface on a spring-loaded pressure- 
relief valve. 

(2) The test shall be performed when 
the unit contains a material having a 
total organic concentration representa-
tive of the range of concentrations for 
the materials expected to be managed 
in the unit. During the test, the cover 
and closure devices shall be secured in 
the closed position. 

(3) The detection instrument shall 
meet the performance criteria of Meth-
od 21 of 40 CFR part 60, appendix A, ex-
cept the instrument response factor 
criteria in section 3.1.2(a) of Method 21 
shall be for the average composition of 
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