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(c) Notwithstanding any other provi-
sion of this subpart, if an owner or op-
erator of an affected source uses a flare 
to comply with any of the require-
ments of this subpart, the owner or op-
erator shall comply with paragraphs 
(c)(1) through (3) of this section. The 
owner or operator is not required to 
conduct a performance test to deter-
mine percent emission reduction or 
outlet organic HAP or TOC concentra-
tion. If a compliance demonstration 
has been conducted previously for a 
flare, using the techniques specified in 
paragraphs (c)(1) through (3) of this 
section, that compliance demonstra-
tion may be used to satisfy the require-
ments of this paragraph if either no de-
liberate process changes have been 
made since the compliance demonstra-
tion, or the results of the compliance 
demonstration reliably demonstrate 
compliance despite process changes. 

(1) Conduct a visible emission test 
using the techniques specified in 
§ 63.11(b)(4) of the General Provisions; 

(2) Determine the net heating value 
of the gas being combusted, using the 
techniques specified in § 63.11(b)(6) of 
the General Provisions; and 

(3) Determine the exit velocity using 
the techniques specified in either 
§ 63.11(b)(7)(i) (and § 63.11(b)(7)(iii), 
where applicable) or § 63.11(b)(8) of the 
General Provisions, as appropriate. 

[64 FR 29439, June 1, 1999, as amended at 65 
FR 26501, May 8, 2000] 

§ 63.1438 Parameter monitoring levels 
and excursions. 

(a) Establishment of parameter moni-
toring levels. The owner or operator of a 
combustion, recovery, or recapture de-
vice that has one or more parameter 
monitoring level requirements speci-
fied under this subpart shall establish a 
maximum or minimum level for each 
measured parameter. If a performance 
test is required by this subpart for a 
combustion, recovery, or recapture de-
vice, the owner or operator shall use 
the procedures in either paragraph (b) 
or (c) of this section to establish the 
parameter monitoring level(s). If a per-
formance test is not required by this 
subpart for a combustion, recovery, or 
recapture device, the owner or operator 
may use the procedures in paragraph 
(b), (c), or (d) of this section to estab-

lish the parameter monitoring levels. 
When using the procedures specified in 
paragraph (c) or (d) of this section, the 
owner or operator shall submit the in-
formation specified in 
§ 63.1439(e)(4)(viii) for review and ap-
proval, as part of the Precompliance 
Report. 

(1) The owner or operator shall oper-
ate combustion, recovery, and recap-
ture devices such that the daily aver-
age value of monitored parameters re-
mains at or above the minimum estab-
lished level, or remains at or below the 
maximum established level, except as 
otherwise provided in this subpart. 

(2) As specified in § 63.1439(e)(5)(ii), all 
established levels, along with their 
supporting documentation and the defi-
nition of an operating day, shall be 
submitted as part of the Notification of 
Compliance Status. 

(3) Nothing in this section shall be 
construed to allow a monitoring pa-
rameter excursion caused by an activ-
ity that violates other applicable pro-
visions of 40 CFR part 63, subparts A, 
F, G, or H. 

(b) Establishment of parameter moni-
toring levels based exclusively on perform-
ance tests. In cases where a performance 
test is required by this subpart, or the 
owner or operator of the affected 
source elects to do a performance test 
in accordance with the provisions of 
this subpart, and an owner or operator 
elects to establish a parameter moni-
toring level for a combustion, recovery, 
or recapture device based exclusively 
on parameter values measured during 
the performance test, the owner or op-
erator of the affected source shall com-
ply with the procedures in paragraph 
(b)(1) or (2) of this section, as applica-
ble. 

(1) Process vents from continuous unit 
operations. During initial compliance 
testing, the appropriate parameter 
shall be continuously monitored during 
the required 1-hour runs for process 
vents from continuous unit operations. 
The monitoring level(s) shall then be 
established as the average of the max-
imum (or minimum) point values from 
the three 1-hour test runs. The average 
of the maximum values shall be used 
when establishing a maximum level, 
and the average of the minimum values 
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shall be used when establishing a min-
imum level. 

(2) Process vents from batch unit oper-
ations. For process vents from batch 
unit operations, during initial compli-
ance testing, the appropriate param-
eter shall be monitored continuously 
during the entire test period. The mon-
itoring level(s) shall be those estab-
lished during from the compliance test. 

(c) Establishment of parameter moni-
toring levels based on performance tests, 
supplemented by engineering assessments 
and/or manufacturer’s recommendations. 
Parameter monitoring levels estab-
lished under this paragraph shall be 
based on the parameter values meas-
ured during the performance test sup-
plemented by engineering assessments 
and/or manufacturer’s recommenda-
tions. Performance testing is not re-
quired to be conducted over the entire 
range of expected parameter values. 
The information specified in para-
graphs (c)(1) and (2) of this section 
shall be provided in the Notification of 
Compliance Status. 

(1) The specific level of the mon-
itored parameter(s) for each emission 
point. 

(2) The rationale for the specific level 
for each parameter for each emission 
point, including any data and calcula-
tions used to develop the level and a 
description of why the level indicates 
proper operation of the combustion, re-
covery, or recapture device. 

(d) Establishment of parameter moni-
toring based on engineering assessments 
and/or manufacturer’s recommendations. 
If a performance test is not required by 
this subpart for a combustion, recov-
ery, or recapture device, the maximum 
or minimum level may be based solely 
on engineering assessments and/or 
manufacturers’ recommendations. As 
required in paragraph (a)(2) of this sec-
tion, the determined level and all sup-
porting documentation shall be pro-
vided in the Notification of Compliance 
Status. 

(e) Monitoring violations. (1) With the 
exception of excursions excused in ac-
cordance with paragraph (g) of this sec-
tion, each excursion, as defined in 
paragraphs (f)(1)(i), (f)(2)(i)(A), (f)(2)(ii), 
(f)(3)(i), and (f)(4) of this section, con-
stitutes a violation of the provisions of 
this subpart in accordance with para-

graph (e)(1)(i), (ii), or (iii) of this sec-
tion. 

(i) For each condenser, each excur-
sion constitutes a violation of the 
emission limit. 

(ii) For each recovery or recapture 
device other than a condenser, where 
an organic monitoring device is used to 
monitor concentration, each excursion 
constitutes a violation of the emission 
limit. 

(iii) For each combustion, recovery, 
or recapture device other than a con-
denser, each excursion constitutes a 
violation of the operating limit. 

(2) With the exception of excursions 
excused in accordance with paragraph 
(g) of this section, each excursion, as 
defined in paragraphs (f)(1)(ii), 
(f)(1)(iii), (f)(2)(i)(B), and (f)(3)(ii) of 
this section constitutes a violation of 
the operating limit. 

(f) Parameter monitoring excursion defi-
nitions. Parameter monitoring excur-
sions are defined in paragraphs (f)(1) 
through (3) of this section. 

(1) With respect to storage vessels 
(where the applicable monitoring plan 
specifies continuous monitoring), proc-
ess vents from continuous unit oper-
ations using combustion, recovery, or 
recapture devices for purposes of com-
pliance, and for process wastewater 
streams, an excursion means any of the 
three cases listed in paragraphs (f)(1)(i) 
through (iii) of this section. 

(i) The daily average value of one or 
more monitored parameters is above 
the maximum level or below the min-
imum level established for the given 
parameters. 

(ii) The period of combustion, recov-
ery, or recapture device operation, 
with the exception noted in paragraph 
(f)(1)(v) of this section, is 4 hours or 
greater in an operating day and moni-
toring data are insufficient, as defined 
in paragraph (f)(1)(iv) of this section, 
to constitute a valid hour of data for at 
least 75 percent of the operating hours. 

(iii) The period of combustion, recov-
ery, or recapture device operation, 
with the exception noted in paragraph 
(f)(1)(v) of this section, is less than 4 
hours in an operating day and more 
than 2 of the hours during the period of 
operation do not constitute a valid 

VerDate Mar<15>2010 13:33 Sep 10, 2013 Jkt 229158 PO 00000 Frm 00684 Fmt 8010 Sfmt 8002 Q:\40\40V12.TXT ofr150 PsN: PC150



675 

Environmental Protection Agency § 63.1438 

hour of data due to insufficient moni-
toring data, as defined in paragraph 
(f)(1)(iv) of this section. 

(iv) Monitoring data are insufficient 
to constitute a valid hour of data, as 
used in paragraphs (f)(1)(ii) and (iii) of 
this section, if measured values are un-
available due to monitoring system 
breakdowns, repairs, calibrated checks, 
or zero (low-level) and high level ad-
justments, for any of the 15-minute pe-
riods within the hour. For data com-
pression systems approved under 
§ 63.1439(g)(3), monitoring data are in-
sufficient to calculate a valid hour of 
data if there are less than four data 
measurements made during the hour. 

(v) The periods listed in paragraphs 
(f)(1)(v)(A) through (D) of this section 
are not considered to be part of the pe-
riod of combustion, recovery, or recap-
ture device operation, for the purposes 
of paragraphs (f)(1)(ii) and (iii) of this 
section. 

(A) Start-ups; 
(B) Shutdowns; 
(C) Malfunctions; or 
(D) Periods of non-operation of the 

affected source (or portion thereof), re-
sulting in cessation of the emissions to 
which the monitoring applies. 

(2) For storage vessels where the ap-
plicable monitoring plan does not 
specify continuous monitoring, an ex-
cursion is defined in paragraph (f)(2)(i) 
or (ii) of this section, as applicable. 

(i) If the monitoring plan specifies 
monitoring a parameter and recording 
its value at specific intervals (such as 
every 15 minutes or every hour), either 
of the cases listed in paragraph 
(f)(2)(i)(A) or (B) of this section is con-
sidered a single excursion for the com-
bustion device. 

(A) When the average value of one or 
more parameters, averaged over the 
time during which the storage vessel is 
being filled (i.e., when the liquid level 
in the storage vessel is being raised), is 
above the maximum level or below the 
minimum level established for the 
given parameters. 

(B) When monitoring data are insuffi-
cient. Monitoring data shall be consid-
ered insufficient when measured values 
are not available, due to monitoring 
system breakdowns, repairs, calibra-
tion checks, or zero (low-level) and 
high-level adjustments, for at least 75 

percent of the specific intervals at 
which parameters are to be monitored 
and recorded, according to the storage 
vessel’s monitoring plan, during which 
the storage vessel is being filled. 

(ii) If the monitoring plan does not 
specify monitoring a parameter and re-
cording its value at specific intervals 
(for example, if the relevant operating 
requirement is to exchange a dispos-
able carbon canister before expiration 
of its rated service life), the moni-
toring plan shall define an excursion in 
terms of the relevant operating re-
quirement. 

(3) With respect to process vents from 
batch unit operations, an excursion 
means one of the two cases listed in 
paragraphs (f)(3)(i) and (ii) of this sec-
tion. 

(i) When the daily average value of 
one or more monitored parameters is 
above the maximum or below the min-
imum established level for the given 
parameters. 

(ii) When monitoring data are insuffi-
cient for an operating day. Monitoring 
data shall be considered insufficient 
when measured values are not avail-
able, due to monitoring system break-
downs, repairs, calibration checks, or 
zero (low-level) and high-level adjust-
ments, for at least 75 percent of the 15- 
minute periods when batch emission 
episodes selected to be controlled are 
being vented to the control device dur-
ing the operating day, using the proce-
dures specified in paragraphs 
(f)(3)(ii)(A) through (D) of this section. 

(A) Determine the total amount of 
time during the operating day when 
batch emission episodes selected to be 
controlled are being vented to the con-
trol device. 

(B) Subtract the time during the pe-
riods listed in paragraphs (f)(3)(ii)(B)(1) 
through (4) of this section from the 
total amount of time determined above 
in paragraph (f)(3)(ii)(A) of this section, 
to obtain the operating time used to 
determine if monitoring data are insuf-
ficient. 

(1) Start-ups; 
(2) Shutdowns; 
(3) Malfunctions; or 
(4) Periods of non-operation of the af-

fected source (or portion thereof), re-
sulting in cessation of the emissions to 
which the monitoring applies. 
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(C) Determine the total number of 15- 
minute periods in the operating time 
used to determine if monitoring data 
are insufficient, as was determined in 
accordance with paragraph (f)(3)(ii)(B) 
of this section. 

(D) If measured values are not avail-
able for at least 75 percent of the total 
number of 15-minute periods deter-
mined in paragraph (f)(3)(ii)(C) of this 
section, the monitoring data are insuf-
ficient for the operating day. 

(4) With respect to process vents 
using ECO to reduce epoxide emissions, 
an excursion means any of the situa-
tions described in § 63.1427(i)(3)(i) 
through (v). For each excursion, the 
owner or operator shall be deemed out 
of compliance with the provisions of 
this subpart, in accordance with para-
graph (e) of this section, except as pro-
vided in paragraph (g) of this section. 

(g) Excused excursions. A number of 
excused excursions shall be allowed for 
each combustion, recovery, or recap-
ture device for each semiannual period. 
The number of excused excursions for 
each semiannual period is specified in 
paragraphs (g)(1) through (6) of this 
section. This paragraph applies to af-
fected sources required to submit Peri-
odic Reports semiannually or quar-
terly. The first semiannual period is 
the 6-month period starting the date 
the Notification of Compliance Status 
is due. 

(1) For the first semiannual period— 
six excused excursions. 

(2) For the second semiannual pe-
riod—five excused excursions. 

(3) For the third semiannual period— 
four excused excursions. 

(4) For the fourth semiannual pe-
riod—three excused excursions. 

(5) For the fifth semiannual period— 
two excused excursions. 

(6) For the sixth and all subsequent 
semiannual periods—one excused ex-
cursion. 

§ 63.1439 General recordkeeping and 
reporting provisions. 

(a) Data retention. Unless otherwise 
specified in this subpart, the owner or 
operator of an affected source shall 
keep copies of all applicable records 
and reports required by this subpart for 
at least 5 years. All applicable records 
shall be maintained in such a manner 

that they can be readily accessed. The 
most recent 6 months of records shall 
be retained on site or shall be acces-
sible from a central location by com-
puter or other means that provide ac-
cess within 2 hours after a request. The 
remaining 4 and one-half years of 
records may be retained offsite. 
Records may be maintained in hard 
copy or computer-readable form in-
cluding, but not limited to, on micro-
film, computer, floppy disk, magnetic 
tape, or microfiche. If an owner or op-
erator submits copies of reports to the 
applicable EPA Regional Office, the 
owner or operator is not required to 
maintain copies of reports. If the EPA 
Regional Office has waived the require-
ment of § 63.10(a)(4)(ii) for submittal of 
copies of reports, the owner or operator 
is not required to maintain copies of 
reports. 

(b) Subpart A requirements. The owner 
or operator of an affected source shall 
comply with the applicable record-
keeping and reporting requirements in 
40 CFR part 63, subpart A (the General 
Provisions) as specified in Table 1 of 
this subpart. These requirements in-
clude, but are not limited to, the re-
quirements specified in paragraphs 
(b)(1) and (2) of this section. 

(1) Start-up, shutdown, and malfunc-
tion plan. The owner or operator of an 
affected source shall develop a written 
startup, shutdown, and malfunction 
plan as specified in § 63.6(e)(3). This 
plan shall describe, in detail, proce-
dures for operating and maintaining 
the affected source during periods of 
start-up, shutdown, and malfunction 
and a program for corrective action for 
malfunctioning process and air pollu-
tion control equipment used to comply 
with this subpart. A provision for ceas-
ing to collect, during a start-up, shut-
down, or malfunction, monitoring data 
that would otherwise be required by 
the provisions of this subpart may be 
included in the start-up, shutdown, and 
malfunction plan only if the owner or 
operator has demonstrated to the Ad-
ministrator, through the 
Precompliance Report or a supplement 
to the Precompliance Report, that the 
monitoring system would be damaged 
or destroyed if it were not shut down 
during the start-up, shutdown, or mal-
function. The owner or operator of the 
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