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January 31, 2013, you must be in com-
pliance with the applicable existing 
source provisions of this subpart with-
in 3 years after such unit becomes sub-
ject to this subpart. 

[76 FR 15664, Mar. 21, 2011, as amended at 78 
FR 7162, Jan. 31, 2013] 

EDITORIAL NOTE: At 78 FR 7162, Jan. 31, 
2013, § 63.7495 was amended by adding para-
graph (e). However, there is already a para-
graph (e). 

EMISSION LIMITATIONS AND WORK 
PRACTICE STANDARDS 

§ 63.7499 What are the subcategories of 
boilers and process heaters? 

The subcategories of boilers and 
process heaters, as defined in § 63.7575 
are: 

(a) Pulverized coal/solid fossil fuel 
units. 

(b) Stokers designed to burn coal/ 
solid fossil fuel. 

(c) Fluidized bed units designed to 
burn coal/solid fossil fuel. 

(d) Stokers/sloped grate/other units 
designed to burn kiln dried biomass/ 
bio-based solid. 

(e) Fluidized bed units designed to 
burn biomass/bio-based solid. 

(f) Suspension burners designed to 
burn biomass/bio-based solid. 

(g) Fuel cells designed to burn bio-
mass/bio-based solid. 

(h) Hybrid suspension/grate burners 
designed to burn wet biomass/bio-based 
solid. 

(i) Stokers/sloped grate/other units 
designed to burn wet biomass/bio-based 
solid. 

(j) Dutch ovens/pile burners designed 
to burn biomass/bio-based solid. 

(k) Units designed to burn liquid fuel 
that are non-continental units. 

(l) Units designed to burn gas 1 fuels. 
(m) Units designed to burn gas 2 

(other) gases. 
(n) Metal process furnaces. 
(o) Limited-use boilers and process 

heaters. 
(p) Units designed to burn solid fuel. 
(q) Units designed to burn liquid fuel. 
(r) Units designed to burn coal/solid 

fossil fuel. 
(s) Fluidized bed units with an inte-

grated fluidized bed heat exchanger de-
signed to burn coal/solid fossil fuel. 

(t) Units designed to burn heavy liq-
uid fuel. 

(u) Units designed to burn light liq-
uid fuel. 

[76 FR 15664, Mar. 21, 2011, as amended at 78 
FR 7163, Jan. 31, 2013] 

§ 63.7500 What emission limitations, 
work practice standards, and oper-
ating limits must I meet? 

(a) You must meet the requirements 
in paragraphs (a)(1) through (3) of this 
section, except as provided in para-
graphs (b), through (e) of this section. 
You must meet these requirements at 
all times the affected unit is operating, 
except as provided in paragraph (f) of 
this section. 

(1) You must meet each emission 
limit and work practice standard in 
Tables 1 through 3, and 11 through 13 to 
this subpart that applies to your boiler 
or process heater, for each boiler or 
process heater at your source, except 
as provided under § 63.7522. The output- 
based emission limits, in units of 
pounds per million Btu of steam out-
put, in Tables 1 or 2 to this subpart are 
an alternative applicable only to boil-
ers and process heaters that generate 
steam. The output-based emission lim-
its, in units of pounds per megawatt- 
hour, in Tables 1 or 2 to this subpart 
are an alternative applicable only to 
boilers that generate electricity. If you 
operate a new boiler or process heater, 
you can choose to comply with alter-
native limits as discussed in para-
graphs (a)(1)(i) through (a)(1)(iii) of 
this section, but on or after January 31, 
2016, you must comply with the emis-
sion limits in Table 1 to this subpart. 

(i) If your boiler or process heater 
commenced construction or recon-
struction after June 4, 2010 and before 
May 20, 2011, you may comply with the 
emission limits in Table 1 or 11 to this 
subpart until January 31, 2016. 

(ii) If your boiler or process heater 
commenced construction or recon-
struction after May 20, 2011 and before 
December 23, 2011, you may comply 
with the emission limits in Table 1 or 
12 to this subpart until January 31, 
2016. 

(iii) If your boiler or process heater 
commenced construction or recon-
struction after December 23, 2011 and 
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before January 31, 2013, you may com-
ply with the emission limits in Table 1 
or 13 to this subpart until January 31, 
2016. 

(2) You must meet each operating 
limit in Table 4 to this subpart that ap-
plies to your boiler or process heater. If 
you use a control device or combina-
tion of control devices not covered in 
Table 4 to this subpart, or you wish to 
establish and monitor an alternative 
operating limit or an alternative moni-
toring parameter, you must apply to 
the EPA Administrator for approval of 
alternative monitoring under § 63.8(f). 

(3) At all times, you must operate 
and maintain any affected source (as 
defined in § 63.7490), including associ-
ated air pollution control equipment 
and monitoring equipment, in a man-
ner consistent with safety and good air 
pollution control practices for mini-
mizing emissions. Determination of 
whether such operation and mainte-
nance procedures are being used will be 
based on information available to the 
Administrator that may include, but is 
not limited to, monitoring results, re-
view of operation and maintenance pro-
cedures, review of operation and main-
tenance records, and inspection of the 
source. 

(b) As provided in § 63.6(g), EPA may 
approve use of an alternative to the 
work practice standards in this sec-
tion. 

(c) Limited-use boilers and process 
heaters must complete a tune-up every 
5 years as specified in § 63.7540. They 
are not subject to the emission limits 
in Tables 1 and 2 or 11 through 13 to 
this subpart, the annual tune-up, or the 
energy assessment requirements in 
Table 3 to this subpart, or the oper-
ating limits in Table 4 to this subpart. 

(d) Boilers and process heaters with a 
heat input capacity of less than or 
equal to 5 million Btu per hour in the 
units designed to burn gas 2 (other) 
fuels subcategory or units designed to 
burn light liquid fuels subcategory 
must complete a tune-up every 5 years 
as specified in § 63.7540. 

(e) Boilers and process heaters in the 
units designed to burn gas 1 fuels sub-
category with a heat input capacity of 
less than or equal to 5 million Btu per 
hour must complete a tune-up every 5 
years as specified in § 63.7540. Boilers 

and process heaters in the units de-
signed to burn gas 1 fuels subcategory 
with a heat input capacity greater 
than 5 million Btu per hour and less 
than 10 million Btu per hour must com-
plete a tune-up every 2 years as speci-
fied in § 63.7540. Boilers and process 
heaters in the units designed to burn 
gas 1 fuels subcategory are not subject 
to the emission limits in Tables 1 and 
2 or 11 through 13 to this subpart, or 
the operating limits in Table 4 to this 
subpart. 

(f) These standards apply at all times 
the affected unit is operating, except 
during periods of startup and shutdown 
during which time you must comply 
only with Table 3 to this subpart. 

[76 FR 15664, Mar. 21, 2011, as amended at 78 
FR 7163, Jan. 31, 2013] 

§ 63.7501 Affirmative Defense for Vio-
lation of Emission Standards Dur-
ing Malfunction. 

In response to an action to enforce 
the standards set forth in § 63.7500 you 
may assert an affirmative defense to a 
claim for civil penalties for violations 
of such standards that are caused by 
malfunction, as defined at § 63.2. Appro-
priate penalties may be assessed if you 
fail to meet your burden of proving all 
of the requirements in the affirmative 
defense. The affirmative defense shall 
not be available for claims for injunc-
tive relief. 

(a) Assertion of affirmative defense. To 
establish the affirmative defense in 
any action to enforce such a standard, 
you must timely meet the reporting re-
quirements in paragraph (b) of this sec-
tion, and must prove by a preponder-
ance of evidence that: 

(1) The violation: 
(i) Was caused by a sudden, infre-

quent, and unavoidable failure of air 
pollution control equipment, process 
equipment, or a process to operate in a 
normal or usual manner; and 

(ii) Could not have been prevented 
through careful planning, proper de-
sign, or better operation and mainte-
nance practices; and 

(iii) Did not stem from any activity 
or event that could have been foreseen 
and avoided, or planned for; and 

(iv) Was not part of a recurring pat-
tern indicative of inadequate design, 
operation, or maintenance; and 
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