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that include any portion of the unit ap-
portioned under the petition. Upon re-
ceipt of the notification meeting the 
requirements of the prior two sen-
tences by the Administrator, the ap-
proved petition is no longer in effect 
for that year and the remaining years 
in Phase I and the designated rep-
resentatives shall make all submis-
sions under §§ 72.91 and 72.92 treating 
the petition as no longer in effect for 
all such years. 

(7) Except as expressly provided in 
paragraphs (f)(1) through (6) of this sec-
tion or the Administrator’s approval of 
the petition, all provisions of the Acid 
Rain Program applicable to an affected 
source or an affected unit shall apply 
to the entire unit regardless of whether 
a petition has been submitted or ap-
proved, or reports have been submitted, 
under such paragraphs. Approval of a 
petition under such paragraphs shall 
not constitute a determination of the 
percentage ownership in a unit under 
any other provision of the Acid Rain 
Program and shall not change the li-
ability of the owners and operators of 
an affected unit that has excess emis-
sions under § 72.9(e). 

[58 FR 3650, Jan. 11, 1993, as amended at 60 
FR 18468, Apr. 11, 1995; 62 FR 55481, Oct. 24, 
1997] 

Subpart D—Acid Rain Compli-
ance Plan and Compliance 
Options 

§ 72.40 General. 
(a) For each affected unit included in 

an Acid Rain permit application, a 
complete compliance plan shall: 

(1) For sulfur dioxide emissions, cer-
tify that, as of the allowance transfer 
deadline, the designated representative 
will hold allowances in the compliance 
account of the source where the unit is 
located (after deductions under 
§ 73.34(c) of this chapter) not less than 
the total annual emissions of sulfur di-
oxide from the affected units at the 
source. The compliance plan may also 
specify, in accordance with this sub-
part, one or more of the Acid Rain 
compliance options. 

(2) For nitrogen oxides emissions, 
certify that the unit will comply with 
the applicable emission limitation 

under § 76.5, § 76.6, or § 76.7 of this chap-
ter or shall specify one or more Acid 
Rain compliance options, in accord-
ance with part 76 of this chapter. 

(b) Multi-unit compliance options. (1) A 
plan for a compliance option, under 
§ 72.41, § 72.42, § 72.43, or § 72.44 of this 
part, under § 74.47 of this chapter, or a 
NOX averaging plan under § 76.11 of this 
chapter, that includes units at more 
than one affected source shall be com-
plete only if: 

(i) Such plan is signed and certified 
by the designated representative for 
each source with an affected unit gov-
erned by such plan; and 

(ii) A complete permit application is 
submitted covering each unit governed 
by such plan. 

(2) A permitting authority’s approval 
of a plan under paragraph (b)(1) of this 
section that includes units in more 
than one State shall be final only after 
every permitting authority with juris-
diction over any such unit has ap-
proved the plan with the same modi-
fications or conditions, if any. 

(c) Conditional Approval. In the com-
pliance plan, the designated represent-
ative of an affected unit may propose, 
in accordance with this subpart, any 
Acid Rain compliance option for condi-
tional approval, except a Phase I exten-
sion plan; provided that an Acid Rain 
compliance option under section 407 of 
the Act may be conditionally proposed 
only to the extent provided in part 76 
of this chapter. 

(1) To activate a conditionally-ap-
proved Acid Rain compliance option, 
the designated representative shall no-
tify the permitting authority in writ-
ing that the conditionally-approved 
compliance option will actually be pur-
sued beginning January 1 of a specified 
year. If the conditionally approved 
compliance option includes a plan de-
scribed in paragraph (b)(1) of this sec-
tion, the designated representative of 
each source governed by the plan shall 
sign and certify the notification. Such 
notification shall be subject to the lim-
itations on activation under subpart D 
of this part and part 76 of this chapter. 

(2) The notification under paragraph 
(c)(1) of this section shall specify the 
first calendar year and the last cal-
endar year for which the conditionally 
approved Acid Rain compliance option 
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is to be activated. A conditionally ap-
proved compliance option shall be acti-
vated, if at all, before the date of any 
enforceable milestone applicable to the 
compliance option. The date of activa-
tion of the compliance option shall not 
be a defense against failure to meet the 
requirements applicable to that com-
pliance option during each calendar 
year for which the compliance option is 
activated. 

(3) Upon submission of a notification 
meeting the requirements of para-
graphs (c) (1) and (2) of this section, the 
conditionally-approved Acid Rain com-
pliance option becomes binding on the 
owners and operators and the des-
ignated representative of any unit gov-
erned by the conditionally-approved 
compliance option. 

(4) A notification meeting the re-
quirements of paragraphs (c) (1) and (2) 
of this section will revise the unit’s 
permit in accordance with § 72.83 (ad-
ministrative permit amendment). 

(d) Termination of compliance option. 
(1) The designated representative for a 
unit may terminate an Acid Rain com-
pliance option by notifying the permit-
ting authority in writing that an ap-
proved compliance option will be ter-
minated beginning January 1 of a spec-
ified year. If the compliance option in-
cludes a plan described in paragraph 
(b)(1) of this section, the designated 
representative for each source gov-
erned by the plan shall sign and certify 
the notification. Such notification 
shall be subject to the limitations on 
termination under subpart D of this 
part and part 76 of this chapter. 

(2) The notification under paragraph 
(d)(1) of this section shall specify the 
calendar year for which the termi-
nation will take effect. 

(3) Upon submission of a notification 
meeting the requirements of para-
graphs (d) (1) and (2) of this section, the 
termination becomes binding on the 
owners and operators and the des-
ignated representative of any unit gov-
erned by the Acid Rain compliance op-
tion to be terminated. 

(4) A notification meeting the re-
quirements of paragraphs (d) (1) and (2) 
of this section will revise the unit’s 

permit in accordance with § 72.83 (ad-
ministrative permit amendment). 

[58 FR 3650, Jan. 11, 1993, as amended at 60 
FR 17113, Apr. 4, 1995; 62 FR 55481, Oct. 24, 
1997; 64 FR 25842, May 13, 1999; 70 FR 25334, 
May 12, 2005] 

§ 72.41 Phase I substitution plans. 
(a) Applicability. This section shall 

apply during Phase I to the designated 
representative of: 

(1) Any unit listed in table 1 of 
§ 73.10(a) of this chapter; and 

(2) Any other existing utility unit 
that is an affected unit under this part, 
provided that this section shall not 
apply to a unit under section 410 of the 
Act. 

(b)(1) The designated representative 
may include, in the Acid Rain permit 
application for a unit under paragraph 
(a)(1) of this section, a substitution 
plan under which one or more units 
under paragraph (a)(2) of this section 
are designated as substitution units, 
provided that: 

(i) Each unit under paragraph (a)(2) 
of this section is under the control of 
the owner or operator of each unit 
under paragraph (a)(1) of this section 
that designates the unit under para-
graph (a)(2) of this section as a substi-
tution unit; and 

(ii) In accordance with paragraph 
(c)(3) of this section, the emissions re-
ductions achieved under the plan shall 
be the same or greater than would have 
been achieved by all units governed by 
the plan without such plan. 

(2) The designated representative of 
each source with a unit designated as a 
substitution unit in any plan sub-
mitted under paragraph (b)(1) of this 
section shall incorporate in the permit 
application each such plan. 

(3) The designated representative 
may submit a substitution plan not 
later than 6 months (or 90 days if sub-
mitted in accordance with § 72.82), or a 
notification to activate a conditionally 
approved plan in accordance with 
§ 72.40(c) not later than 60 days, before 
the allowance transfer deadline appli-
cable to the first year for which the 
plan is to take effect. 

(c) Contents of a substitution plan. A 
complete substitution plan shall in-
clude the following elements in a for-
mat prescribed by the Administrator: 
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