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survey plan has proved to be inad-
equate in practice. 

(2) EPA may void ab initio its ap-
proval of a survey plan if EPA’s ap-
proval was based on false information, 
misleading information, or incomplete 
information, or if there was a failure to 
fulfill, or cause to be fulfilled, any of 
the requirements of the survey plan. 

§ 80.1503 What are the product trans-
fer document requirements for gas-
oline-ethanol blends, gasolines, and 
conventional blendstocks for oxy-
genate blending subject to this sub-
part? 

(a) Product transfer documentation for 
conventional blendstock for oxygenate 
blending, or gasoline transferred upstream 
of an ethanol blending facility. (1) In ad-
dition to any other product transfer 
document requirements under 40 CFR 
part 80, on each occasion after October 
31, 2011, when any person transfers cus-
tody or title to any conventional 
blendstock for oxygenate blending 
which could become conventional gaso-
line solely upon the addition of eth-
anol, or gasoline upstream of an oxy-
genate blending facility, as defined in 
§ 80.2(ll), the transferor shall provide to 
the transferee product transfer docu-
ments which include the following in-
formation: 

(i) The name and address of the 
transferor; 

(ii) The name and address of the 
transferee; 

(iii) The volume of conventional 
blendstock for oxygenate blending or 
gasoline being transferred; 

(iv) The location of the conventional 
blendstock for oxygenate blending or 
gasoline at the time of the transfer; 

(v) The date of the transfer; 
(vi) For gasoline during the regu-

latory control periods defined in 
§ 80.27(a)(2)(ii) or any SIP approved or 
promulgated under §§ 110 or 172 of the 
Clean Air Act: 

(A) The maximum RVP, as deter-
mined by a method permitted under 
§ 80.46(c), stated in the following for-
mat: ‘‘The RVP of this gasoline does 
not exceed [fill in appropriate value]’’; 
and 

(B) For gasoline designed for the spe-
cial provisions for gasoline-ethanol 
blends in § 80.27(d)(2), information 
about the ethanol content and RVP in 

paragraphs (a)(1) through (a)(3) of this 
section, with insertions as indicated: 

(1) ‘‘Suitable for the special RVP pro-
visions for ethanol blends that contain 
between 9 and 10 vol % ethanol.’’ 

(2) ‘‘The RVP of this blendstock/gaso-
line for oxygenate blending does not 
exceed [Fill in appropriate value] psi. 

(3) The use of this gasoline to manu-
facture a gasoline-ethanol blend con-
taining anything other than between 9 
and 10 volume percent ethanol may 
cause a summertime RVP violation. 

(C) For gasoline not described in 
paragraph (a)(vi)(B) of this section, in-
formation regarding the suitable eth-
anol content, stated in the following 
format: ‘‘Suitable for blending with 
ethanol at a concentration of no more 
than 15 vol % ethanol.’’ 

(2) The requirements in paragraph 
(a)(1) do not apply to reformulated gas-
oline blendstock for oxygenate blend-
ing, as defined in § 80.2(kk), which are 
subject to the product transfer docu-
ment requirements of § 80.69 and § 80.77. 

(b) Product transfer documentation for 
gasoline transferred downstream of an ox-
ygenate blending facility. (1) In addition 
to any other product transfer docu-
ment requirements under 40 CFR part 
80, on each occasion after October 31, 
2011, when any person transfers custody 
or title to any gasoline-ethanol blend 
downstream of an oxygenate blending 
facility, as defined in § 80.2(ll), except 
for transfers to the ultimate consumer, 
the transferor shall provide to the 
transferee product transfer documents 
which include the following informa-
tion: 

(i) The name and address of the 
transferor; 

(ii) The name and address of the 
transferee; 

(iii) The volume of gasoline being 
transferred; 

(iv) The location of the gasoline at 
the time of the transfer; 

(v) The date of the transfer; and 
(vi) One of the statements detailed in 

paragraph (b)(1)(vi)(A) though (E) 
which accurately describes the gaso-
line-ethanol blend. The information re-
garding the ethanol content of the fuel 
is required year-round. The informa-
tion regarding the RVP of the fuel is 
only required for gasoline during the 
regulatory control periods. 
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(A) For gasoline containing no eth-
anol (E0), the following statement; 
‘‘E0: Contains no ethanol. The RVP 
does not exceed [fill in appropriate 
value] psi.’’ 

(B) For gasoline containing less than 
9.0 volume percent ethanol, the fol-
lowing statement: ‘‘EX—Contains up to 
X% ethanol. The RVP does not exceed 
[fill in appropriate value] psi.’’ The 
term X refers to the maximum volume 
percent ethanol present in the gaso-
line. 

(C) For gasoline containing between 
9.0 and 10.0 volume percent ethanol 
(E10), the following statement: ‘‘E10: 
Contains between 9 and 10 vol % eth-
anol. The RVP does not exceed [fill in 
appropriate value] psi. The 1.0 psi RVP 
waiver applies to this gasoline. Do not 
mix with gasoline containing anything 
other than between 9 and 10 vol % eth-
anol.’’ 

(D) For gasoline containing greater 
than 10.0 volume percent and not more 
than 15.0 volume percent ethanol (E15), 
the following statement: ‘‘E15: Con-
tains up to 15 vol % ethanol. The RVP 
does not exceed [fill in appropriate 
value] psi;’’ or 

(E) For all other gasoline that con-
tains ethanol, the following statement: 
‘‘EXX—Contains no more than XX% 
ethanol,’’ where XX equals the volume 
% ethanol. 

(2) Except for transfers to truck car-
riers, retailers, or wholesale purchaser- 
consumers, product codes may be used 
to convey the information required 
under paragraph (b)(1) of this section if 
such codes are clearly understood by 
each transferee. 

(c) The records required by this sec-
tion must be kept by the transferor 
and transferee for five (5) years from 
the date they were created or received 
by each party in the distribution sys-
tem. 

(d) On request by EPA, the records 
required by this section must be made 
available to the Administrator or the 
Administrator’s authorized representa-
tive. For records that are electroni-
cally generated or maintained, the 
equipment or software necessary to 
read the records shall be made avail-
able, or, if requested by EPA, elec-
tronic records shall be converted to 
paper documents. 

§ 80.1504 What acts are prohibited 
under this subpart? 

No person shall— 
(a)(1) Sell, introduce, cause or permit 

the sale or introduction of gasoline 
containing greater than 10.0 volume 
percent ethanol (i.e., greater than E10) 
into any model year 2000 or older light- 
duty gasoline motor vehicle, any 
heavy-duty gasoline motor vehicle or 
engine, any highway or off-highway 
motorcycle, or any gasoline-powered 
nonroad engines, vehicles or equip-
ment. 

(2) Manufacture or introduce into 
commerce E15 in any calendar year for 
use in an area prior to commencement 
of a survey approved under 80.1502 for 
that area. 

(3) Notwithstanding paragraphs (a)(1) 
and (a)(2) of this section, no person 
shall be prohibited from manufac-
turing, selling, introducing, or causing 
or allowing the sale or introduction of 
gasoline containing greater than 10.0 
volume percent ethanol into any flex- 
fuel vehicle. 

(b) Sell, offer for sale, dispense, or 
otherwise make available at a retail or 
wholesale purchaser-consumer facility 
E15 that is not correctly labeled in ac-
cordance with § 80.1501; 

(c) Fail to fully or timely implement, 
or cause a failure to fully or timely im-
plement, an approved survey required 
under § 80.1502; 

(d) Fail to generate, use, transfer and 
maintain product transfer documents 
that accurately reflect the type of 
product, ethanol content, maximum 
RVP, and other information required 
under § 80.1503; 

(e) Improperly blend, or cause the 
improper blending of, ethanol into con-
ventional blendstock for oxygenate 
blending, gasoline or gasoline already 
containing ethanol, in a manner incon-
sistent with the information on the 
product transfer document under 
§ 80.1503(a)(1)(vi) or § 80.1503(b)(1)(vi); 

(f) For gasoline during the regulatory 
control periods, combine any gasoline 
or conventional blendstock for oxygen-
ate blending intended for blending with 
E10 that qualifies for the 1 psi allow-
ance under the special regulatory 
treatment as provided by § 80.27(d) ap-
plicable to 9–10 volume percent gaso-
line-ethanol blends with any gasoline 
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