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40 CFR Ch. I (7–1–13 Edition) § 85.1902 

Manufacturers of heavy-duty motor ve-
hicle engines may comply with the de-
fect reporting requirements of 40 CFR 
1068.501 instead of the requirements of 
this subpart. 

[76 FR 57374, Sept. 15, 2011] 

§ 85.1902 Definitions. 

For the purposes of this subpart and 
unless otherwise noted: 

(a) Act shall mean the Clean Air Act, 
42 U.S.C. 1857, as amended. 

(b) The phrase emission-related defect 
shall mean: 

(1) A defect in design, materials, or 
workmanship in a device, system, or 
assembly described in the approved Ap-
plication for Certification (required by 
40 CFR 86.1843–01 and 86.1844–01, and by 
40 CFR 86.001–22 and similar provisions 
of 40 CFR part 86) which affects any pa-
rameter or specification enumerated in 
appendix VIII of this part; or 

(2) A defect in the design, materials, 
or workmanship in one or more emis-
sions control or emission-related parts, 
components, systems, software or ele-
ments of design which must function 
properly to ensure continued compli-
ance with greenhouse gas emission 
standards. 

(c) The phrase useful life shall be 
given the meaning ascribed to it by 
section 202(d) of the Act and regula-
tions promulgated thereunder. 

(d) The phrase Voluntary Emissions 
Recall shall mean a repair, adjustment, 
or modification program voluntarily 
initiated and conducted by a manufac-
turer to remedy any emission-related 
defect for which direct notification of 
vehicle or engine owners has been pro-
vided, including programs to remedy 
defects related to emissions standards 
for CO2, CH4, N2O, and/or carbon-related 
exhaust emissions. 

(e) The phrase ultimate purchaser 
shall be given the meaning ascribed to 
it by section 214 of the Act. 

(f) The term manufacturer shall be 
given the meaning ascribed to it by 
section 214 of the Act. 

[42 FR 28128, June 2, 1977, as amended at 64 
FR 23919, May 4, 1999; 75 FR 25677, May 7, 
2010; 76 FR 39520, July 6, 2011] 

§ 85.1903 Emissions defect information 
report. 

(a) A manufacturer shall file a defect 
information report whenever, on the 
basis of data obtained subsequent to 
the effective date of these regulations: 

(1) The manufacturer determines in 
accordance with procedures established 
by the manufacturer to identify safety 
related defects (pursuant to 15 U.S.C. 
1381 et seq., as amended) that a specific 
emission-related defect exists; and 

(2) That the specific emission-related 
defect exists in twenty-five or more ve-
hicles or engines of the same model 
year. 

No report shall be filed under this para-
graph for any emission-related defect 
corrected prior to the sale of the af-
fected vehicles or engines to an ulti-
mate purchaser. 

(b) Defect information reports re-
quired under paragraph (a) of this sec-
tion shall be submitted not more than 
15 working days after an emission-re-
lated defect is found to affect twenty- 
five vehicles or engines of the same 
model year. Items of information re-
quired by paragraph (c) of this section 
that are either not available within 
that period or are significantly revised 
shall be submitted as they become 
available. 

(c) Except as provided in paragraph 
(b) of this section, each defect report 
shall contain the following information 
in substantially the format outlined 
below: 

(1) The manufacturer’s corporate 
name. 

(2) A description of the defect. 
(3) A description of each class or cat-

egory of vehicles or engines potentially 
affected by the defect including make, 
model, model year, and such other in-
formation as may be required to iden-
tify the vehicles or engines affected. 

(4) For each class or category of vehi-
cle or engine described in response to 
paragraph (c)(3) of this section, the fol-
lowing shall also be provided: 

(i) The number of vehicles or engines 
known or estimated to have the defect 
and an explanation of the means by 
which this number was determined. 

(ii) The address of the plant(s) at 
which the potentially defective vehi-
cles or engines were produced. 
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