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§86.1809-12

that the vehicle design does not incor-
porate strategies that unnecessarily re-
duce emission control effectiveness ex-
hibited during the Federal Test Proce-
dure or Supplemental Federal Test
Procedure (FTP or SFTP) when the ve-
hicle is operated under conditions that
may reasonably be expected to be en-
countered in normal operation and use.

(2) The following information re-
quirements apply:

(i) Upon request by the Adminis-
trator, the manufacturer must provide
an explanation containing detailed in-
formation regarding test programs, en-
gineering evaluations, design specifica-
tions, calibrations, on-board computer
algorithms, and design strategies in-
corporated for operation both during
and outside of the Federal emission
test procedure.

(ii) For purposes of investigations of
possible cold temperature CO or cold
temperature NMHC defeat devices
under this paragraph (d), the manufac-
turer must provide an explanation to
show, to the satisfaction of the Admin-
istrator, that CO emissions and NMHC
emissions are reasonably controlled in
reference to the linear guideline across
the intermediate temperature range.

(e) For each test group of Tier 2 LDV/
LLDTs and HLDT/MDPVs and interim
non-Tier 2 LDV/LLDTs and HLDT/
MDPVs the manufacturer must submit,
with the Part II certification applica-
tion, an engineering evaluation dem-
onstrating to the satisfaction of the
Administrator that a discontinuity in
emissions of non-methane organic
gases, carbon monoxide, oxides of ni-
trogen and formaldehyde measured on
the Federal Test Procedure (subpart B
of this part) does not occur in the tem-
perature range of 20 to 86 °F. For diesel
vehicles, the engineering evaluation
must also include particulate emis-
sions.

[72 FR 8561, Feb. 26, 2007]

§86.1809-12 Prohibition of defeat de-
vices.

(a) No new light-duty vehicle, light-
duty truck, medium-duty passenger ve-
hicle, or complete heavy-duty vehicle
shall be equipped with a defeat device.

(b) The Administrator may test or re-
quire testing on any vehicle at a des-
ignated location, using driving cycles
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and conditions that may reasonably be
expected to be encountered in normal
operation and use, for the purposes of
investigating a potential defeat device.

(c) For cold temperature CO and cold
temperature NMHC emission control,
the Administrator will use a guideline
to determine the appropriateness of the
CO and NMHC emission control at am-
bient temperatures between 25 °F (the
upper bound of the FTP test tempera-
ture range) and 68 °F (the lower bound
of the FTP test temperature range).
The guideline for CO emission con-
gruity across the intermediate tem-
perature range is the linear interpola-
tion between the CO standard applica-
ble at 25 °F and the CO standard appli-
cable at 68 °F. The guideline for NMHC
emission congruity across the inter-
mediate temperature range is the lin-
ear interpolation between the NMHC
FEL pass limit (e.g. 0.3499 g/mi for a 0.3
g/mi FEL) applicable at 20 °F and the
Tier 2 NMOG standard to which the ve-
hicle was certified at 68 °F, where the
intermediate temperature NMHC level
is rounded to the nearest hundredth for
comparison to the interpolated line.
For vehicles that exceed this CO emis-
sions guideline or this NMHC emissions
guideline upon intermediate tempera-
ture cold testing:

(1) If the CO emission level is greater
than the 20 °F emission standard, the
vehicle will automatically be consid-
ered to be equipped with a defeat de-
vice without further investigation. If
the intermediate temperature NMHC
emission level, rounded to the nearest
hundredth, is greater than the 20 °F
FEL pass limit, the vehicle will be pre-
sumed to have a defeat device unless
the manufacturer provides evidence to
EPA’s satisfaction that the cause of
the test result in question is not due to
a defeat device.

(2) If the CO emission level does not
exceed the 20 °F emission standard, the
Administrator may investigate the ve-
hicle design for the presence of a defeat
device under paragraph (d) of this sec-
tion. If the intermediate temperature
NMHC emission level, rounded to the
nearest hundredth, does not exceed the
20 °F FEL pass limit the Administrator
may investigate the vehicle design for
the presence of a defeat device under
paragraph (d) of this section.
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(d) The following provisions apply for
vehicle designs designated by the Ad-
ministrator to be investigated for pos-
sible defeat devices:

(1) The manufacturer must show to
the satisfaction of the Administrator
that the vehicle design does not incor-
porate strategies that unnecessarily re-
duce emission control effectiveness ex-
hibited during the Federal Test Proce-
dure or Supplemental Federal Test
Procedure (FTP or SFTP) or the High-
way Fuel Economy Test Procedure (de-
scribed in subpart B of 40 CFR part
600), or the Air Conditioning Idle Test
(described in §86.165-12), when the vehi-
cle is operated under conditions that
may reasonably be expected to be en-
countered in normal operation and use.

(2) The following information re-
quirements apply:

(i) Upon request by the Adminis-
trator, the manufacturer must provide
an explanation containing detailed in-
formation regarding test programs, en-
gineering evaluations, design specifica-
tions, calibrations, on-board computer
algorithms, and design strategies in-
corporated for operation both during
and outside of the Federal emission
test procedures.

(ii) For purposes of investigations of
possible cold temperature CO or cold
temperature NMHC defeat devices
under this paragraph (d), the manufac-
turer must provide an explanation to
show, to the satisfaction of the Admin-
istrator, that CO emissions and NMHC
emissions are reasonably controlled in
reference to the linear guideline across
the intermediate temperature range.

(e) For each test group the manufac-
turer must submit, with the Part II
certification application, an engineer-
ing evaluation demonstrating to the
satisfaction of the Administrator that
a discontinuity in emissions of non-
methane organic gases, carbon mon-
oxide, carbon dioxide, oxides of nitro-
gen, nitrous oxide, methane, and form-
aldehyde measured on the Federal Test
Procedure (subpart B of this part) and
on the Highway Fuel Economy Test
Procedure (subpart B of 40 CFR part
600) does not occur in the temperature
range of 20 to 86 °F. For diesel vehicles,
the engineering evaluation must also
include particulate emissions.

[75 FR 25685, May 7, 2010]

§86.1810-01

§86.1810-01 General standards; in-
crease in emissions; unsafe condi-
tions; waivers.

This section applies to model year
2001 and later light-duty vehicles and
light-duty trucks fueled by gasoline,
diesel, methanol, natural gas and lique-
fied petroleum gas fuels. This section
also applies to MDPVs and complete
heavy-duty vehicles certified according
to the provisions of this subpart.
Multi-fueled vehicles (including dual-
fueled and flexible-fueled vehicles)
shall comply with all requirements es-
tablished for each consumed fuel (or
blend of fuels in the case of flexible
fueled vehicles). The standards of this
subpart apply to both certification and
in-use vehicles unless otherwise indi-
cated. For Tier 2 and interim non-Tier
2 vehicles, this section also applies to
hybrid electric vehicles and zero emis-
sion vehicles. Unless otherwise speci-
fied, requirements and provisions of
this subpart applicable to methanol
fueled vehicles are also applicable to
Tier 2 and interim non-Tier 2 ethanol
fueled vehicles.

(a) Any device, system or element of
design installed on or incorporated in a
new motor vehicle to enable such vehi-
cle to conform to the standards im-
posed by this subpart:

(1) Shall not in its operation or func-
tion cause the emission into the ambi-
ent air of any noxious or toxic sub-
stance that would not be emitted in
the operation of such vehicle without
such system, except as specifically per-
mitted by regulation; and

(2) Shall not in its operation, func-
tion or malfunction result in any un-
safe condition endangering the vehicle,
its occupants, or persons or property in
close proximity to the vehicle.

(b) In establishing the physically ad-
justable range of each adjustable pa-
rameter on a new motor vehicle, the
manufacturer shall ensure that, taking
into consideration the production tol-
erances, safe vehicle drive ability char-
acteristics are available within that
range, as required by section 202(a)(4)
of the Clean Air Act.

(c) Every manufacturer of new motor
vehicles subject to any of the standards
imposed by this subpart shall, prior to
taking any of the actions specified in
section 203(a)(1) of the Act, test or
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