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submitting false statements and infor-
mation or omitting required state-
ments and information, including the 
possibility of fine or imprisonment.’’ 

(2) The permitting authority and the 
Administrator will accept or act on a 
submission made on behalf of owner or 
operators of a CAIR NOX Ozone Season 
source or a CAIR NOX Ozone Season 
unit only if the submission has been 
made, signed, and certified in accord-
ance with paragraph (e)(1) of this sec-
tion. 

§ 96.311 Alternate CAIR designated 
representative. 

(a) A certificate of representation 
under § 96.313 may designate one and 
only one alternate CAIR designated 
representative, who may act on behalf 
of the CAIR designated representative. 
The agreement by which the alternate 
CAIR designated representative is se-
lected shall include a procedure for au-
thorizing the alternate CAIR des-
ignated representative to act in lieu of 
the CAIR designated representative. 

(b) Upon receipt by the Adminis-
trator of a complete certificate of rep-
resentation under § 96.313, any rep-
resentation, action, inaction, or sub-
mission by the alternate CAIR des-
ignated representative shall be deemed 
to be a representation, action, inac-
tion, or submission by the CAIR des-
ignated representative. 

(c) Except in this section and 
§§ 96.302, 96.310(a) and (d), 96.312, 96.313, 
96.315, 96.351, and 96.382 whenever the 
term ‘‘CAIR designated representa-
tive’’ is used in subparts AAAA 
through IIII of this part, the term shall 
be construed to include the CAIR des-
ignated representative or any alternate 
CAIR designated representative. 

[70 FR 25382, May 12, 2005, as amended at 71 
FR 25393, Apr. 28, 2006] 

§ 96.312 Changing CAIR designated 
representative and alternate CAIR 
designated representative; changes 
in owners and operators. 

(a) Changing CAIR designated rep-
resentative. The CAIR designated rep-
resentative may be changed at any 
time upon receipt by the Adminis-
trator of a superseding complete cer-
tificate of representation under § 96.313. 
Notwithstanding any such change, all 

representations, actions, inactions, and 
submissions by the previous CAIR des-
ignated representative before the time 
and date when the Administrator re-
ceives the superseding certificate of 
representation shall be binding on the 
new CAIR designated representative 
and the owners and operators of the 
CAIR NOX Ozone Season source and the 
CAIR NOX Ozone Season units at the 
source. 

(b) Changing alternate CAIR designated 
representative. The alternate CAIR des-
ignated representative may be changed 
at any time upon receipt by the Ad-
ministrator of a superseding complete 
certificate of representation under 
§ 96.313. Notwithstanding any such 
change, all representations, actions, in-
actions, and submissions by the pre-
vious alternate CAIR designated rep-
resentative before the time and date 
when the Administrator receives the 
superseding certificate of representa-
tion shall be binding on the new alter-
nate CAIR designated representative 
and the owners and operators of the 
CAIR NOX Ozone Season source and the 
CAIR NOX Ozone Season units at the 
source. 

(c) Changes in owners and operators. 
(1) In the event an owner or operator of 
a CAIR NOX Ozone Season source or a 
CAIR NOX Ozone Season unit is not in-
cluded in the list of owners and opera-
tors in the certificate of representation 
under § 96.313, such owner or operator 
shall be deemed to be subject to and 
bound by the certificate of representa-
tion, the representations, actions, inac-
tions, and submissions of the CAIR des-
ignated representative and any alter-
nate CAIR designated representative of 
the source or unit, and the decisions 
and orders of the permitting authority, 
the Administrator, or a court, as if the 
owner or operator were included in 
such list. 

(2) Within 30 days following any 
change in the owners and operators of 
a CAIR NOX Ozone Season source or a 
CAIR NOX Ozone Season unit, includ-
ing the addition of a new owner or op-
erator, the CAIR designated represent-
ative or any alternate CAIR designated 
representative shall submit a revision 
to the certificate of representation 
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under § 96.313 amending the list of own-
ers and operators to include the 
change. 

[70 FR 25382, May 12, 2005, as amended at 71 
FR 25393, Apr. 28, 2006] 

§ 96.313 Certificate of representation. 
(a) A complete certificate of rep-

resentation for a CAIR designated rep-
resentative or an alternate CAIR des-
ignated representative shall include 
the following elements in a format pre-
scribed by the Administrator: 

(1) Identification of the CAIR NOX 
Ozone Season source, and each CAIR 
NOX Ozone Season unit at the source, 
for which the certificate of representa-
tion is submitted, including identifica-
tion and nameplate capacity of each 
generator served by each such unit. 

(2) The name, address, e-mail address 
(if any), telephone number, and fac-
simile transmission number (if any) of 
the CAIR designated representative 
and any alternate CAIR designated rep-
resentative. 

(3) A list of the owners and operators 
of the CAIR NOX Ozone Season source 
and of each CAIR NOX Ozone Season 
unit at the source. 

(4) The following certification state-
ments by the CAIR designated rep-
resentative and any alternate CAIR 
designated representative— 

(i) ‘‘I certify that I was selected as 
the CAIR designated representative or 
alternate CAIR designated representa-
tive, as applicable, by an agreement 
binding on the owners and operators of 
the source and each CAIR NOX Ozone 
Season unit at the source.’’ 

(ii) ‘‘I certify that I have all the nec-
essary authority to carry out my du-
ties and responsibilities under the 
CAIR NOX Ozone Season Trading Pro-
gram on behalf of the owners and oper-
ators of the source and of each CAIR 
NOX Ozone Season unit at the source 
and that each such owner and operator 
shall be fully bound by my representa-
tions, actions, inactions, or submis-
sions.’’ 

(iii) ‘‘I certify that the owners and 
operators of the source and of each 
CAIR NOX Ozone Season unit at the 
source shall be bound by any order 
issued to me by the Administrator, the 
permitting authority, or a court re-
garding the source or unit.’’ 

(iv) ‘‘Where there are multiple hold-
ers of a legal or equitable title to, or a 
leasehold interest in, a CAIR NOX 
Ozone Season unit, or where a utility 
or industrial customer purchases power 
from a CAIR NOX Ozone Season unit 
under a life-of-the-unit, firm power 
contractual arrangement, I certify 
that: I have given a written notice of 
my selection as the ‘CAIR designated 
representative’ or ‘alternate CAIR des-
ignated representative’, as applicable, 
and of the agreement by which I was 
selected to each owner and operator of 
the source and of each CAIR NOX Ozone 
Season unit at the source; and CAIR 
NOX Ozone Season allowances and pro-
ceeds of transactions involving CAIR 
NOX Ozone Season allowances will be 
deemed to be held or distributed in pro-
portion to each holder’s legal, equi-
table, leasehold, or contractual res-
ervation or entitlement, except that, if 
such multiple holders have expressly 
provided for a different distribution of 
CAIR NOX Ozone Season allowances by 
contract, CAIR NOX Ozone Season al-
lowances and proceeds of transactions 
involving CAIR NOX Ozone Season al-
lowances will be deemed to be held or 
distributed in accordance with the con-
tract.’’ 

(5) The signature of the CAIR des-
ignated representative and any alter-
nate CAIR designated representative 
and the dates signed. 

(b) Unless otherwise required by the 
permitting authority or the Adminis-
trator, documents of agreement re-
ferred to in the certificate of represen-
tation shall not be submitted to the 
permitting authority or the Adminis-
trator. Neither the permitting author-
ity nor the Administrator shall be 
under any obligation to review or 
evaluate the sufficiency of such docu-
ments, if submitted. 

[70 FR 25382, May 12, 2005, as amended at 71 
FR 25393, Apr. 28, 2006] 

§ 96.314 Objections concerning CAIR 
designated representative. 

(a) Once a complete certificate of 
representation under § 96.313 has been 
submitted and received, the permitting 
authority and the Administrator will 
rely on the certificate of representa-
tion unless and until a superseding 
complete certificate of representation 

VerDate Mar<15>2010 15:14 Aug 27, 2013 Jkt 229168 PO 00000 Frm 00153 Fmt 8010 Sfmt 8010 Y:\SGML\229168.XXX 229168w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2015-12-01T13:54:13-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




