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Environmental Protection Agency § 230.12 

effect of numerous such piecemeal 
changes can result in a major impair-
ment of the water resources and inter-
fere with the productivity and water 
quality of existing aquatic ecosystems. 

(2) Cumulative effects attributable to 
the discharge of dredged or fill mate-
rial in waters of the United States 
should be predicted to the extent rea-
sonable and practical. The permitting 
authority shall collect information and 
solicit information from other sources 
about the cumulative impacts on the 
aquatic ecosystem. This information 
shall be documented and considered 
during the decision-making process 
concerning the evaluation of individual 
permit applications, the issuance of a 
General permit, and monitoring and 
enforcement of existing permits. 

(h) Determination of secondary effects 
on the aquatic ecosystem. (1) Secondary 
effects are effects on an aquatic eco-
system that are associated with a dis-
charge of dredged or fill materials, but 
do not result from the actual place-
ment of the dredged or fill material. 
Information about secondary effects on 
aquatic ecosystems shall be considered 
prior to the time final section 404 ac-
tion is taken by permitting authori-
ties. 

(2) Some examples of secondary ef-
fects on an aquatic ecosystem are fluc-
tuating water levels in an impound-
ment and downstream associated with 
the operation of a dam, septic tank 
leaching and surface runoff from resi-
dential or commercial developments on 
fill, and leachate and runoff from a 
sanitary landfill located in waters of 
the U.S. Activities to be conducted on 
fast land created by the discharge of 
dredged or fill material in waters of the 
United States may have secondary im-
pacts within those waters which should 
be considered in evaluating the impact 
of creating those fast lands. 

§ 230.12 Findings of compliance or 
non-compliance with the restric-
tions on discharge. 

(a) On the basis of these Guidelines 
(subparts C through G) the proposed 
disposal sites for the discharge of 
dredged or fill material must be: 

(1) Specified as complying with the 
requirements of these Guidelines; or 

(2) Specified as complying with the 
requirements of these Guidelines with 
the inclusion of appropriate and prac-
ticable discharge conditions (see sub-
parts H and J) to minimize pollution or 
adverse effects to the affected aquatic 
ecosystems; or 

(3) Specified as failing to comply 
with the requirements of these Guide-
lines where: 

(i) There is a practicable alternative 
to the proposed discharge that would 
have less adverse effect on the aquatic 
ecosystem, so long as such alternative 
does not have other significant adverse 
environmental consequences; or 

(ii) The proposed discharge will re-
sult in significant degradation of the 
aquatic ecosystem under § 230.10(b) or 
(c); or 

(iii) The proposed discharge does not 
include all appropriate and practicable 
measures to minimize potential harm 
to the aquatic ecosystem; or 

(iv) There does not exist sufficient in-
formation to make a reasonable judg-
ment as to whether the proposed dis-
charge will comply with these Guide-
lines. 

(b) Findings under this section shall 
be set forth in writing by the permit-
ting authority for each proposed dis-
charge and made available to the per-
mit applicant. These findings shall in-
clude the factual determinations re-
quired by § 230.11, and a brief expla-
nation of any adaptation of these 
Guidelines to the activity under con-
sideration. In the case of a General per-
mit, such findings shall be prepared at 
the time of issuance of that permit 
rather than for each subsequent dis-
charge under the authority of that per-
mit. 

Subpart C—Potential Impacts on 
Physical and Chemical Char-
acteristics of the Aquatic Eco-
system 

NOTE: The effects described in this subpart 
should be considered in making the factual 
determinations and the findings of compli-
ance or non-compliance in subpart B. 

[45 FR 85344, Dec. 24, 1980, as amended at 73 
FR 19687, Apr. 10, 2008] 
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