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Environmental Protection Agency § 258.29 

§ 258.26 Run-on/run-off control sys-
tems. 

(a) Owners or operators of all 
MSWLF units must design, construct, 
and maintain: 

(1) A run-on control system to pre-
vent flow onto the active portion of the 
landfill during the peak discharge from 
a 25-year storm; 

(2) A run-off control system from the 
active portion of the landfill to collect 
and control at least the water volume 
resulting from a 24-hour, 25-year storm. 

(b) Run-off from the active portion of 
the landfill unit must be handled in ac-
cordance with § 258.27(a) of this part. 

[56 FR 51016, Oct. 9, 1991; 57 FR 28627, June 26, 
1992] 

§ 258.27 Surface water requirements. 
MSWLF units shall not: 
(a) Cause a discharge of pollutants 

into waters of the United States, in-
cluding wetlands, that violates any re-
quirements of the Clean Water Act, in-
cluding, but not limited to, the Na-
tional Pollutant Discharge Elimination 
System (NPDES) requirements, pursu-
ant to section 402. 

(b) Cause the discharge of a nonpoint 
source of pollution to waters of the 
United States, including wetlands, that 
violates any requirement of an area- 
wide or State-wide water quality man-
agement plan that has been approved 
under section 208 or 319 of the Clean 
Water Act, as amended. 

§ 258.28 Liquids restrictions. 
(a) Bulk or noncontainerized liquid 

waste may not be placed in MSWLF 
units unless: 

(1) The waste is household waste 
other than septic waste; 

(2) The waste is leachate or gas con-
densate derived from the MSWLF unit 
and the MSWLF unit, whether it is a 
new or existing MSWLF, or lateral ex-
pansion, is designed with a composite 
liner and leachate collection system as 
described in § 258.40(a)(2) of this part. 
The owner or operator must place the 
demonstration in the operating record 
and notify the State Director that it 
has been placed in the operating 
record; or 

(3) The MSWLF unit is a Project XL 
MSWLF and meets the applicable re-

quirements of § 258.41. The owner or op-
erator must place documentation of 
the landfill design in the operating 
record and notify the State Director 
that it has been placed in the operating 
record. 

(b) Containers holding liquid waste 
may not be placed in a MSWLF unit 
unless: 

(1) The container is a small container 
similar in size to that normally found 
in household waste; 

(2) The container is designed to hold 
liquids for use other than storage; or 

(3) The waste is household waste. 
(c) For purposes of this section: 
(1) Liquid waste means any waste ma-

terial that is determined to contain 
‘‘free liquids’’ as defined by Method 
9095B (Paint Filter Liquids Test), in-
cluded in ‘‘Test Methods for Evaluating 
Solid Waste, Physical/Chemical Meth-
ods’’ (EPA Publication SW–846) which 
is incorporated by reference. A suffix of 
‘‘B’’ in the method number indicates 
revision two (the method has been re-
vised twice). Method 9095B is dated No-
vember 2004. This incorporation by ref-
erence was approved by the Director of 
the Federal Register pursuant to 5 
U.S.C. 552(a) and 1 CFR part 51. This 
material is incorporated as it exists on 
the date of approval and a notice of 
any change in this material will be 
published in the FEDERAL REGISTER. A 
copy may be inspected at the Library, 
U.S. Environmental Protection Agen-
cy, 1200 Pennsylvania Ave., NW. 
(3403T), Washington, DC 20460, 
libraryhq@epa.gov; or at the National 
Archives and Records Administration 
(NARA). For information on the avail-
ability of this material at NARA, call 
202–741–6030, or go to: http:// 
www.archives.gov/federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. 

(2) Gas condensate means the liquid 
generated as a result of gas recovery 
process(es) at the MSWLF unit. 

[56 FR 51016, Oct. 9, 1991, as amended at 66 FR 
42449, Aug. 13, 2001; 70 FR 34555, June 14, 2005] 

§ 258.29 Recordkeeping requirements. 
(a) The owner or operator of a 

MSWLF unit must record and retain 
near the facility in an operating record 
or in an alternative location approved 
by the Director of an approved State 
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the following information as it be-
comes available: 

(1) Any location restriction dem-
onstration required under subpart B of 
this part; 

(2) Inspection records, training proce-
dures, and notification procedures re-
quired in § 258.20 of this part; 

(3) Gas monitoring results from mon-
itoring and any remediation plans re-
quired by § 258.23 of this part; 

(4) Any MSWLF unit design docu-
mentation for placement of leachate or 
gas condensate in a MSWLF unit as re-
quired under § 258.28(a)(2) of this part; 

(5) Any demonstration, certification, 
finding, monitoring, testing, or analyt-
ical data required by subpart E of this 
part; 

(6) Closure and post-closure care 
plans and any monitoring, testing, or 
analytical data as required by §§ 258.60 
and 258.61 of this part; and 

(7) Any cost estimates and financial 
assurance documentation required by 
subpart G of this part. 

(8) Any information demonstrating 
compliance with small community ex-
emption as required by § 258.1(f)(2). 

(b) The owner/operator must notify 
the State Director when the documents 
from paragraph (a) of this section have 
been placed or added to the operating 
record, and all information contained 
in the operating record must be fur-
nished upon request to the State Direc-
tor or be made available at all reason-
able times for inspection by the State 
Director. 

(c) The Director of an approved State 
can set alternative schedules for rec-
ordkeeping and notification require-
ments as specified in paragraphs (a) 
and (b) of this section, except for the 
notification requirements in § 258.10(b) 
and § 258.55(g)(1)(iii). 

(d) The Director of an approved state 
program may receive electronic docu-
ments only if the state program in-
cludes the requirements of 40 CFR Part 
3—(Electronic reporting). 

[56 FR 51016, Oct. 9, 1991, as amended at 70 FR 
59888, Oct. 13, 2005] 

§§ 258.30–258.39 [Reserved] 

Subpart D—Design Criteria 

§ 258.40 Design criteria. 

(a) New MSWLF units and lateral ex-
pansions shall be constructed: 

(1) In accordance with a design ap-
proved by the Director of an approved 
State or as specified in § 258.40(e) for 
unapproved States. The design must 
ensure that the concentration values 
listed in Table 1 of this section will not 
be exceeded in the uppermost aquifer 
at the relevant point of compliance, as 
specified by the Director of an ap-
proved State under paragraph (d) of 
this section, or 

(2) With a composite liner, as defined 
in paragraph (b) of this section and a 
leachate collection system that is de-
signed and constructed to maintain 
less than a 30-cm depth of leachate 
over the liner. 

(b) For purposes of this section, com-
posite liner means a system consisting 
of two components; the upper compo-
nent must consist of a minimum 30-mil 
flexible membrane liner (FML), and the 
lower component must consist of at 
least a two-foot layer of compacted soil 
with a hydraulic conductivity of no 
more than 1×10¥7 cm/sec. FML compo-
nents consisting of high density poly-
ethylene (HDPE) shall be at least 60- 
mil thick. The FML component must 
be installed in direct and uniform 
contact with the compacted soil com-
ponent. 

(c) When approving a design that 
complies with paragraph (a)(1) of this 
section, the Director of an approved 
State shall consider at least the fol-
lowing factors: 

(1) The hydrogeologic characteristics 
of the facility and surrounding land; 

(2) The climatic factors of the area; 
and 

(3) The volume and physical and 
chemical characteristics of the 
leachate. 

(d) The relevant point of compliance 
specified by the Director of an ap-
proved State shall be no more than 150 
meters from the waste management 
unit boundary and shall be located on 
land owned by the owner of the 
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