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AUTHORITY: 42 U.S.C. 7401 et seq.

and maintenance

strategy and regulations:

Subpart A—General Provisions

SOURCE: 37 FR 10846, May 31, 1972, unless
otherwise noted.

§52.01 Definitions.

All terms used in this part but not
defined herein shall have the meaning
given them in the Clean Air Act and in
parts 51 and 60 of this chapter.

(a) The term stationary source means
any building, structure, facility, or in-
stallation which emits or may emit an
air pollutant for which a national
standard is in effect.

(b) The term commenced means that
an owner or operator has undertaken a
continuous program of construction or
modification.

(c) The term construction means fab-
rication, erection, or installation.

(d) The phrases modification or modi-
fied source mean any physical change
in, or change in the method of oper-
ation of, a stationary source which in-
creases the emission rate of any pollut-
ant for which a national standard has
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been promulgated under part 50 of this
chapter or which results in the emis-
sion of any such pollutant not pre-
viously emitted, except that:

(1) Routine maintenance, repair, and
replacement shall not be considered a
physical change, and

(2) The following shall not be consid-
ered a change in the method of oper-
ation:

(i) An increase in the production
rate, if such increase does not exceed
the operating design capacity of the
source;

(ii) An increase in the hours of oper-
ation;

(iii) Use of an alternative fuel or raw
material, if prior to the effective date
of a paragraph in this part which im-
poses conditions on or limits modifica-
tions, the source is designed to accom-
modate such alternative use.

(e) The term startup means the set-
ting in operation of a source for any
purpose.

(f) [Reserved]

(g) The term heat input means the
total gross calorific value (where gross
calorific value is measured by ASTM
Method D2015-66, D240-64, or D1826-64)
of all fuels burned.

(h) The term total rated capacity
means the sum of the rated capacities
of all fuel-burning equipment con-
nected to a common stack. The rated
capacity shall be the maximum guar-
anteed by the equipment manufacturer
or the maximum normally achieved
during use, whichever is greater.

[37 FR 19807, Sept. 22, 1972, as amended at 38
FR 12698, May 14, 1973; 39 FR 42514, Dec. 5,
1974; 43 FR 26410, June 19, 1978]

§52.02 Introduction.

(a) This part sets forth the Adminis-
trator’s approval and disapproval of
State plans and the Administrator’s
promulgation of such plans or portions
thereof. Approval of a plan or any por-
tion thereof is based upon a determina-
tion by the Administrator that such
plan or portion meets the requirements
of section 110 of the Act and the provi-
sions of part 51 of this chapter.

(b) Any plan or portion thereof pro-
mulgated by the Administrator sub-
stitutes for a State plan or portion
thereof disapproved by the Adminis-
trator or not submitted by a State, or
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supplements a State plan or portion
thereof. The promulgated provisions,
together with any portions of a State
plan approved by the Administrator,
constitute the applicable plan for pur-
poses of the Act.

(c) Where nonregulatory provisions of
a plan are disapproved, the disapproval
is noted in this part and a detailed
evaluation is provided to the State, but
no substitute provisions are promul-
gated by the Administrator.

(d) All approved plans and plan revi-
sions listed in subparts B through DDD
of this part and on file at the Office of
the Federal Register are approved for
incorporation by reference by the Di-
rector of the Federal Register in ac-
cordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Notice of amendments to the
plans will be published in the FEDERAL
REGISTER. The plans and plan revisions
are available for inspection at the Na-
tional Archives and Records Adminis-
tration (NARA). For information on
the availability of this material at
NARA, call 202-741-6030, or go to: http:/
www.archives.gov/federal register/
code of federal regulations/
ibr _locations.html. In addition the
plans and plan revisions are available
at the following locations:

(1) Office of Air and Radiation, Dock-
et and Information Center (Air Dock-
et), EPA, 401 M St., SW., Room M1500,
Washington, DC 20460.

(2) The appropriate EPA Regional Of-
fice as listed below:

(i) Connecticut, Maine, Massachu-
setts, New Hampshire, Rhode Island,
and Vermont. Environmental Protec-
tion Agency, Region 1, 5 Post Office
Square—Suite 100, Boston, MA 02109-
3912.

(ii) New York, New Jersey, Puerto
Rico, and Virgin Islands. Environ-
mental Protection Agency, Region 2,
290 Broadway, New York, NY 10007-1866.

(iii) Delaware, District of Columbia,
Pennsylvania, Maryland, Virginia, and
West Virginia. Environmental Protec-
tion Agency, Region 3, 1650 Arch
Street, Philadelphia, PA 19103-2029.

(iv) Alabama, Florida, Georgia, Ken-
tucky, Mississippi, North Carolina,
South Carolina, and Tennessee. Envi-
ronmental Protection Agency, Region
4, 61 Forsyth Street, Atlanta, Georgia
30303.

11

§52.04

(v) Illinois, Indiana, Michigan, Min-
nesota, Ohio, and Wisconsin. Environ-
mental Protection Agency, Region b, 77
West Jackson Boulevard, Chicago, IL
60604-3507.

(vi) Arkansas, Louisiana, New Mex-
ico, Oklahoma, and Texas. Environ-
mental Protection Agency, Region 6,
Fountain Place, 1445 Ross Avenue,
Suite 1200, Dallas TX 75202-2733.

(vii) Iowa, Kansas, Missouri, and Ne-
braska. Environmental Protection
Agency, Region 7, 11201 Renner Boule-
vard, Lenexa, Kansas 66219.

(viii) Colorado, Montana, North Da-
kota, South Dakota, Utah, and Wyo-
ming. Environmental Protection Agen-
cy, Region 8, 1595 Wynkoop Street,
Denver, CO 80202-1129.

(ix) Arizona, California, Hawaii, Ne-
vada, American Samoa, and Guam. En-
vironmental Protection Agency, Re-
gion 9, 75 Hawthorne Street, San Fran-
cisco, CA 94105.

(x) Alaska, Idaho, Oregon, and Wash-
ington. Environmental Protection
Agency, Region 10, 1200 6th Avenue Se-
attle, WA 98101.

(e) Each State’s plan is dealt with in
a separate subpart, which includes an
introductory section identifying the
plan by name and the date of its sub-
mittal, a section classifying regions,
and a section setting forth dates for at-
tainment of the national standards.
Additional sections are included as
necessary to specifically identify dis-
approved provisions, to set forth rea-
sons for disapproval, and to set forth
provisions of the plan promulgated by
the Administrator. Except as otherwise
specified, all supplemental information
submitted to the Administrator with
respect to any plan has been submitted
by the Governor of the State.

(f) Revisions to applicable plans will
be included in this part when approved
or promulgated by the Administrator.

[37 FR 10846, May 31, 1972, as amended at 37
FR 15080, July 27, 1972; 47 FR 38886, Sept. 3,
1982; 61 FR 16060, Apr. 11, 1996; 72 FR 38793,
July 16, 2007; 76 FR 49671, Aug. 11, 2011; 78 FR
37975, June 25, 2013]

§52.04 Classification of regions.

Each subpart sets forth the priority
classification, by pollutant, for each
region in the State. Each plan for each
region was evaluated according to the
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requirements of part 51 of this chapter
applicable to regions of that priority.

§52.05 Public availability of emission
data.

Each subpart sets forth the Adminis-
trator’s disapproval of plan procedures
for making emission data available to
the public after correlation with appli-
cable emission limitations, and in-
cludes the promulgation of require-
ments that sources report emission
data to the Administrator for correla-
tion and public disclosure.

§52.06 Legal authority.

(a) The Administrator’s determina-
tion of the absence or inadequacy of
legal authority required to be included
in the plan is set forth in each subpart.
This includes the legal authority of
local agencies and State governmental
agencies other than an air pollution
control agency if such other agencies
are assigned responsibility for carrying
out a plan or portion thereof.

(b) No legal authority as such is pro-
mulgated by the Administrator. Where
required regulatory provisions are not
included in the plan by the State be-
cause of inadequate legal authority,
substitute provisions are promulgated
by the Administrator.

[87 FR 10846, May 31, 1972, as amended at 60
FR 33922, June 29, 1995]

§52.07 Control strategies.

(a) Each subpart specifies in what re-
spects the control strategies are ap-
proved or disapproved. Where emission
limitations with a future effective date
are employed to carry out a control
strategy, approval of the control strat-
egy and the implementing regulations
does not supersede the requirements of
subpart N of this chapter relating to
compliance schedules for individual
sources or categories of sources. Com-
pliance schedules for individual sources
or categories of sources must require
such sources to comply with applicable
requirements of the plan as expedi-
tiously as practicable, where the re-
quirement is part of a control strategy
designed to attain a primary standard,
or within a reasonable time, where the
requirement is part of a control strat-
egy designed to attain a secondary
standard. All sources must be required
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to comply with applicable require-
ments of the plan no later than the
date specified in this part for attain-
ment of the national standard which
the requirement is intended to imple-
ment.

(b) A control strategy may be dis-
approved as inadequate because it is
not sufficiently comprehensive, al-
though all regulations provided to
carry out the strategy may themselves
be approved. In this case, regulations
for carrying out necessary additional
measures are promulgated in the sub-
part.

(c) Where a control strategy is ade-
quate to attain and maintain a na-
tional standard but one or more of the
regulations to carry it out is not
adopted or not enforceable by the
State, the control strategy is approved
and the necessary regulations are pro-
mulgated by the Administrator.

(d) Where a control strategy is ade-
quate to attain and maintain air qual-
ity better than that provided for by a
national standard but one or more of
the regulations to carry it out is not
adopted or not enforceable by the
State, the control strategy is approved
and substitute regulations necessary to
attain and maintain the national
standard are promulgated.

[37 FR 10846, May 31, 1972, as amended at 37
FR 19807, Sept. 22, 1972; 51 FR 40676, Nov. 7,
1986]

§52.08 Rules and regulations.

Each subpart identifies the regula-
tions, including emission limitations,
which are disapproved by the Adminis-
trator, and includes the regulations
which the Administrator promulgates.

§52.09 Compliance schedules.

(a) In each subpart, compliance
schedules disapproved by the Adminis-
trator are identified, and compliance
schedules promulgated by the Adminis-
trator are set forth.

(b) Individual source compliance
schedules submitted with certain plans
have not yet been evaluated, and are
not approved or disapproved.

(¢c) The Administrator’s approval or
promulgation of any compliance sched-
ule shall not affect the responsibility
of the owner or operator to comply
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with any applicable emission limita-
tion on and after the date for final
compliance specified in the applicable
schedule.

[37 FR 10846, May 31, 1972, as amended at 38
FR 30877, Nov. 8, 1973]

§52.10 Review of new sources and
modifications.

In any plan where the review proce-
dure for new sources and source modi-
fications does not meet the require-
ments of subpart I of this chapter, pro-
visions are promulgated which enable
the Administrator to obtain the nec-
essary information and to prevent con-
struction or modification.

[37 FR 10846, May 31, 1972, as amended at 51
FR 40677, Nov. 7, 1986]

§52.11 Prevention of air pollution
emergency episodes.

(a) Bach subpart identifies portions
of the air pollution emergency episode
contingency plan which are dis-
approved, and sets forth the Adminis-
trator’s promulgation of substitute
provisions.

(b) No provisions are promulgated to
replace any disapproved air quality
monitoring or communications por-
tions of a contingency plan, but de-
tailed critiques of such portions are
provided to the State.

(c) Where a State plan does not pro-
vide for public announcement regard-
ing air pollution emergency episodes or
where the State fails to give any such
public announcement, the Adminis-
trator will issue a public announce-
ment that an episode stage has been
reached. When making such an an-
nouncement, the Administrator will be
guided by the suggested episode cri-
teria and emission control actions sug-
gested in Appendix L of part 51 of this
chapter or those in the approved plan.

[37 FR 10846, May 31, 1972, as amended at 37
FR 19807, Sept. 22, 1972]

§52.12 Source surveillance.

(a) Each subpart identifies the plan
provisions for source surveillance
which are disapproved, and sets forth
the Administrator’s promulgation of
necessary provisions for requiring
sources to maintain records, make re-
ports, and submit information.
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(b) No provisions are promulgated for
any disapproved State or local agency
procedures for testing, inspection, in-
vestigation, or detection, but detailed
critiques of such portions are provided
to the State.

(c) For purposes of Federal enforce-
ment, the following test procedures
and methods shall be used, provided
that for the purpose of establishing
whether or not a person has violated or
is in violation of any provision of the
plan, nothing in this part shall pre-
clude the use, including the exclusive
use, of any credible evidence or infor-
mation, relevant to whether a source
would have been in compliance with
applicable requirements if the appro-
priate performance or compliance test
procedures or methods had been per-
formed:

(1) Sources subject to plan provisions
which do not specify a test procedure
and sources subject to provisions pro-
mulgated by the Administrator will be
tested by means of the appropriate pro-
cedures and methods prescribed in part
60 of this chapter unless otherwise
specified in this part.

(2) Sources subject to approved provi-
sions of a plan wherein a test procedure
is specified will be tested by the speci-
fied procedure.

[37 FR 10846, May 31, 1972, as amended at 40

FR 26032, June 20, 1975; 62 FR 8328, Feb. 24,
1997]

§52.13 Air quality surveillance; re-
sources; intergovernmental co-
operation.

Disapproved portions of the plan re-
lated to the air quality surveillance
system, resources, and intergovern-
mental cooperation are identified in
each subpart, and detailed critiques of
such portions are provided to the
State. No provisions are promulgated
by the Administrator.

§52.14 State ambient air quality stand-
ards.

Any ambient air quality standard
submitted with a plan which is less
stringent than a national standard is
not considered part of the plan.

§52.15

Each State shall make available for
public inspection at least one copy of

Public availability of plans.
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the plan in at least one city in each re-
gion to which such plan is applicable.
All such copies shall be kept current.

§52.16 Submission to Administrator.

(a) All requests, reports, applica-
tions, submittals, and other commu-
nications to the Administrator pursu-
ant to this part shall be submitted in
duplicate and addressed to the appro-
priate Regional Office of the Environ-
mental Protection Agency.

(b) The Regional Offices are as fol-
lows:

(1) Connecticut, Maine, Massachu-
setts, New Hampshire, Rhode Island,
and Vermont. EPA Region 1, 5 Post Of-
fice Square—Suite 100, Boston, MA
02109-3912.

(2) New York, New Jersey, Puerto
Rico, and Virgin Islands. EPA Region
2, 290 Broadway, New York, NY 10007-
1866.

(3) Delaware, District of Columbia,
Pennsylvania, Maryland, Virginia, and
West Virginia. EPA Region 3, 16560 Arch
Street, Philadelphia, PA 19103-2029.

(4) Alabama, Florida, Georgia, Ken-
tucky, Mississippi, North Carolina,
South Carolina, and Tennessee. EPA
Region 4, 61 Forsyth Street, Atlanta,
Georgia 30303.

(5) Illinois, Indiana, Michigan, Min-
nesota, Ohio, and Wisconsin. EPA Re-
gion 5, 77 West Jackson Boulevard, Chi-
cago, IL 60604-3507.

(6) Arkansas, Liouisiana, New Mexico,
Oklahoma, and Texas. EPA Region 6,
Fountain Place, 1445 Ross Avenue,
Suite 1200, Dallas, TX 75202-2733.

(7) Iowa, Kansas, Missouri, and Ne-
braska. Environmental Protection
Agency, Region 7, 11201 Renner Boule-
vard, Lenexa, Kansas 66219.

(8) Colorado, Montana, North Da-
kota, South Dakota, Utah, and Wyo-
ming. EPA, Region 8, 1595 Wynkoop
Street, Denver, CO 80202-1129.

(9) Arizona, California, Hawaii, Ne-
vada, American Samoa, and Guam.
EPA, Region 9, 75 Hawthorne Street,
San Francisco, CA 94105.

(10) Alaska, Idaho, Oregon, and Wash-
ington. EPA, Region 10, 1200 6th Ave-
nue, Seattle, WA 98101.

[61 FR 16061, Apr. 11, 1996, as amended at 72
FR 38793, July 16, 2007; 76 FR 49671, Aug. 11,
2011; 78 FR 37975, June 25, 2013]
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§52.17 Severability of provisions.

The provisions promulgated in this
part and the various applications
thereof are distinct and severable. If
any provision of this part or the appli-
cation thereof to any person or cir-
cumstances is held invalid, such inva-
lidity shall not affect other provisions
or application of such provision to
other persons or circumstances which
can be given effect without the invalid
provision or application.

[37 FR 19808, Sept. 22, 1972]

§52.18 Abbreviations.

Abbreviations used in this part shall
be those set forth in part 60 of this
chapter.

[38 FR 12698, May 14, 1973]

§52.20 Attainment dates for national
standards.

Each subpart contains a section
which specifies the latest dates by
which national standards are to be at-
tained in each region in the State. An
attainment date which only refers to a
month and a year (such as July 1975)
shall be construed to mean the last day
of the month in question. However, the
specification of attainment dates for
national standards does not relieve any
State from the provisions of subpart N
of this chapter which require all
sources and categories of sources to
comply with applicable requirements
of the plan—

(a) As expeditiously as practicable
where the requirement is part of a con-
trol strategy designed to attain a pri-
mary standard, and

(b) Within a reasonable time where
the requirement is part of a control
strategy designed to attain a secondary
standard.

[37 FR 19808, Sept. 22, 1972, as amended at 39
FR 34535, Sept. 26, 1974; 51 FR 40676, Nov. 7,
1986]

§52.21 Prevention of significant dete-
rioration of air quality.

(a)(1) Plan disapproval. The provisions
of this section are applicable to any
State implementation plan which has
been disapproved with respect to pre-
vention of significant deterioration of
air quality in any portion of any State
where the existing air quality is better
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than the national ambient air quality
standards. Specific disapprovals are
listed where applicable, in subparts B
through DDD of this part. The provi-
sions of this section have been incor-
porated by reference into the applica-
ble implementation plans for various
States, as provided in subparts B
through DDD of this part. Where this
section is so incorporated, the provi-
sions shall also be applicable to all
lands owned by the Federal Govern-
ment and Indian Reservations located
in such State. No disapproval with re-
spect to a State’s failure to prevent
significant deterioration of air quality
shall invalidate or otherwise affect the
obligations of States, emission sources,
or other persons with respect to all
portions of plans approved or promul-
gated under this part.

(2) Applicability procedures. (i) The re-
quirements of this section apply to the
construction of any new major sta-
tionary source (as defined in paragraph
(b)(1) of this section) or any project at
an existing major stationary source in
an area designated as attainment or
unclassifiable under sections
107(d)(1)(A)(ii) or (iii) of the Act.

(ii) The requirements of paragraphs
(j) through (r) of this section apply to
the construction of any new major sta-
tionary source or the major modifica-
tion of any existing major stationary
source, except as this section otherwise
provides.

(iii) No new major stationary source
or major modification to which the re-
quirements of paragraphs (j) through
(r)(5) of this section apply shall begin
actual construction without a permit
that states that the major stationary
source or major modification will meet
those requirements. The Administrator
has authority to issue any such permit.

(iv) The requirements of the program
will be applied in accordance with the
principles set out in paragraphs
(a)(2)(iv)(a) through (f) of this section.

(a) Except as otherwise provided in
paragraphs (a)(2)(v) and (vi) of this sec-
tion, and consistent with the definition
of major modification contained in
paragraph (b)(2) of this section, a
project is a major modification for a
regulated NSR pollutant if it causes
two types of emissions increases—a sig-
nificant emissions increase (as defined
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in paragraph (b)(40) of this section),
and a significant net emissions in-
crease (as defined in paragraphs (b)(3)
and (b)(23) of this section). The project
is not a major modification if it does
not cause a significant emissions in-
crease. If the project causes a signifi-
cant emissions increase, then the
project is a major modification only if
it also results in a significant net emis-
sions increase.

(b) The procedure for calculating (be-
fore beginning actual construction)
whether a significant emissions in-
crease (i.e., the first step of the proc-
ess) will occur depends upon the type of
emissions units being modified, accord-
ing to paragraphs (a)(2)(iv)(c) through
(f) of this section. The procedure for
calculating (before beginning actual
construction) whether a significant net
emissions increase will occur at the
major stationary source (i.e., the sec-
ond step of the process) is contained in
the definition in paragraph (b)(3) of
this section. Regardless of any such
preconstruction projections, a major
modification results if the project
causes a significant emissions increase
and a significant net emissions in-
crease.

(¢) Actual-to-projected-actual applica-
bility test for projects that only involve
existing emissions wunits. A significant
emissions increase of a regulated NSR
pollutant is projected to occur if the
sum of the difference between the pro-
jected actual emissions (as defined in
paragraph (b)(41) of this section) and
the baseline actual emissions (as de-
fined in paragraphs (b)(48)(i) and (ii) of
this section), for each existing emis-
sions unit, equals or exceeds the sig-
nificant amount for that pollutant (as
defined in paragraph (b)(23) of this sec-
tion).

(d) Actual-to-potential test for projects
that only involve construction of a new
emissions unit(s). A significant emis-
sions increase of a regulated NSR pol-
lutant is projected to occur if the sum
of the difference between the potential
to emit (as defined in paragraph (b)(4)
of this section) from each new emis-
sions unit following completion of the
project and the baseline actual emis-
sions (as defined in paragraph
(b)(48)(iii) of this section) of these units
before the project equals or exceeds the
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significant amount for that pollutant
(as defined in paragraph (b)(23) of this
section).

(e) [Reserved]

(f) Hybrid test for projects that involve
multiple types of emissions units. A sig-
nificant emissions increase of a regu-
lated NSR pollutant is projected to
occur if the sum of the emissions in-
creases for each emissions unit, using
the method specified in paragraphs
(a)(2)(iv)(c) through (d) of this section
as applicable with respect to each
emissions unit, for each type of emis-
sions unit equals or exceeds the signifi-
cant amount for that pollutant (as de-
fined in paragraph (b)(23) of this sec-
tion).

(v) For any major stationary source
for a PAL for a regulated NSR pollut-
ant, the major stationary source shall
comply with the requirements under
paragraph (aa) of this section.

(b) Definitions. For the purposes of
this section:

(1)) Major stationary source means:

(a) Any of the following stationary
sources of air pollutants which emits,
or has the potential to emit, 100 tons
per year or more of any regulated NSR
pollutant: Fossil fuel-fired steam elec-
tric plants of more than 250 million
British thermal units per hour heat
input, coal cleaning plants (with ther-
mal dryers), kraft pulp mills, portland
cement plants, primary zinc smelters,
iron and steel mill plants, primary alu-
minum ore reduction plants (with ther-
mal dryers), primary copper smelters,
municipal incinerators capable of
charging more than 250 tons of refuse
per day, hydrofluoric, sulfuric, and ni-
tric acid plants, petroleum refineries,
lime plants, phosphate rock processing
plants, coke oven batteries, sulfur re-
covery plants, carbon black plants (fur-
nace process), primary lead smelters,
fuel conversion plants, sintering
plants, secondary metal production
plants, chemical process plants (which
does not include ethanol production fa-
cilities that produce ethanol by nat-
ural fermentation included in NAICS
codes 325193 or 312140), fossil-fuel boil-
ers (or combinations thereof) totaling
more than 250 million British thermal
units per hour heat input, petroleum
storage and transfer units with a total
storage capacity exceeding 300,000 bar-
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rels, taconite ore processing plants,
glass fiber processing plants, and char-
coal production plants;

(b) Notwithstanding the stationary
source size specified in paragraph
(b)(1)(1) of this section, any stationary
source which emits, or has the poten-
tial to emit, 250 tons per year or more
of a regulated NSR pollutant; or

(¢) Any physical change that would
occur at a stationary source not other-
wise qualifying under paragraph (b)(1)
of this section, as a major stationary
source, if the changes would constitute
a major stationary source by itself.

(ii) A major source that is major for
volatile organic compounds or NOx
shall be considered major for ozone.

(iii) The fugitive emissions of a sta-
tionary source shall not be included in
determining for any of the purposes of
this section whether it is a major sta-
tionary source, unless the source be-
longs to one of the following categories
of stationary sources:

(a) Coal cleaning plants (with ther-
mal dryers);

(b) Kraft pulp mills;

(c) Portland cement plants;

(d) Primary zinc smelters;

(e) Iron and steel mills;

() Primary aluminum ore reduction
plants;

(g9) Primary copper smelters;

(h) Municipal incinerators capable of
charging more than 250 tons of refuse
per day;

(i) Hydrofluoric,
acid plants;

() Petroleum refineries;

(k) Lime plants;

(1) Phosphate rock processing plants;

(m) Coke oven batteries;

(n) Sulfur recovery plants;

(o) Carbon black plants
process);

(p) Primary lead smelters;

(@) Fuel conversion plants;

(r) Sintering plants;

(s) Secondary metal
plants;

(t) Chemical process plants—The
term chemical processing plant shall
not include ethanol production facili-
ties that produce ethanol by natural
fermentation included in NAICS codes
325193 or 312140;

(u) Fossil-fuel boilers (or combina-
tion thereof) totaling more than 250

sulfuric, or nitric

(furnace

production
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million British thermal units per hour
heat input;

(v) Petroleum storage and transfer
units with a total storage capacity ex-
ceeding 300,000 barrels;

(w) Taconite ore processing plants;

(r) Glass fiber processing plants;

(y) Charcoal production plants;

(2) Fossil fuel-fired steam electric
plants of more that 250 million British
thermal units per hour heat input, and

(aa) Any other stationary source cat-
egory which, as of August 7, 1980, is
being regulated under section 111 or 112
of the Act.

(2)(1) Magjor modification means any
physical change in or change in the
method of operation of a major sta-
tionary source that would result in: a
significant emissions increase (as de-
fined in paragraph (b)(40) of this sec-
tion) of a regulated NSR pollutant (as
defined in paragraph (b)(50) of this sec-
tion); and a significant net emissions
increase of that pollutant from the
major stationary source.

(ii) Any significant emissions in-
crease (as defined at paragraph (b)(40)
of this section) from any emissions
units or net emissions increase (as de-
fined in paragraph (b)(3) of this sec-
tion) at a major stationary source that
is significant for volatile organic com-
pounds or NOx shall be considered sig-
nificant for ozone.

(iii) A physical change or change in
the method of operation shall not in-
clude:

(a) Routine maintenance, repair and
replacement. Routine maintenance, re-
pair and replacement shall include, but
not be limited to, any activity(s) that
meets the requirements of the equip-
ment replacement provisions contained
in paragraph (cc) of this section;

NOTE TO PARAGRAPH (b)(2)(iii)(a): By court
order on December 24, 2003, the second sen-
tence of this paragraph (b)(2)(iii)(a) is stayed
indefinitely. The stayed provisions will be-
come effective immediately if the court ter-
minates the stay. At that time, EPA will
publish a document in the FEDERAL REG-
ISTER advising the public of the termination
of the stay.

(b) Use of an alternative fuel or raw
material by reason of an order under
sections 2 (a) and (b) of the Energy
Supply and Environmental Coordina-
tion Act of 1974 (or any superseding
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legislation) or by reason of a natural
gas curtailment plant pursuant to the
Federal Power Act;

(c¢) Use of an alternative fuel by rea-
son of an order or rule under section
125 of the Act;

(d) Use of an alternative fuel at a
steam generating unit to the extent
that the fuel is generated from munic-
ipal solid waste;

(e) Use of an alternative fuel or raw
material by a stationary source which:

(I) The source was capable of accom-
modating before January 6, 1975, unless
such change would be prohibited under
any federally enforceable permit condi-
tion which was established after Janu-
ary 6, 1975 pursuant to 40 CFR 52.21 or
under regulations approved pursuant to
40 CFR subpart I or 40 CFR 51.166; or

(2) The source is approved to use
under any permit issued under 40 CFR
52.21 or under regulations approved
pursuant to 40 CFR 51.166;

(f) An increase in the hours of oper-
ation or in the production rate, unless
such change would be prohibited under
any federally enforceable permit condi-
tion which was established after Janu-
ary 6, 1975, pursuant to 40 CFR 52.21 or
under regulations approved pursuant to
40 CFR subpart I or 40 CFR 51.166.

(g9) Any change in ownership at a sta-
tionary source.

(h) [Reserved]

(i) The installation, operation, ces-
sation, or removal of a temporary
clean coal technology demonstration
project, provided that the project com-
plies with:

(I) The State implementation plan
for the State in which the project is lo-
cated, and

(2) Other requirements necessary to
attain and maintain the national ambi-
ent air quality standards during the
project and after it is terminated.

(j) The installation or operation of a
permanent clean coal technology dem-
onstration project that constitutes
repowering, provided that the project
does not result in an increase in the po-
tential to emit of any regulated pollut-
ant emitted by the unit. This exemp-
tion shall apply on a pollutant-by-pol-
lutant basis.

(k) The reactivation of a very clean
coal-fired electric utility steam gener-
ating unit.
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(iv) This definition shall not apply
with respect to a particular regulated
NSR pollutant when the major sta-
tionary source is complying with the
requirements under paragraph (aa) of
this section for a PAL for that pollut-
ant. Instead, the definition at para-
graph (aa)(2)(viii) of this section shall
apply.

(v) Fugitive emissions shall not be
included in determining for any of the
purposes of this section whether a
physical change in or change in the
method of operation of a major sta-
tionary source is a major modification,
unless the source belongs to one of the
source categories listed in paragraph
(b)(1)(iii) of this section.

(3)(1) Net emissions increase means,
with respect to any regulated NSR pol-
lutant emitted by a major stationary
source, the amount by which the sum
of the following exceeds zero:

(a) The increase in emissions from a
particular physical change or change in
the method of operation at a sta-
tionary source as calculated pursuant
to paragraph (a)(2)(iv) of this section;
and

(b) Any other increases and decreases
in actual emissions at the major sta-
tionary source that are contempora-
neous with the particular change and
are otherwise creditable. Baseline ac-
tual emissions for calculating in-
creases and decreases under this para-
graph (b)(3)(1)(b) shall be determined as
provided in paragraph (b)(48) of this
section, except that paragraphs
(b)(48)(i)(c) and (b)(48)(ii)(d) of this sec-
tion shall not apply.

(ii) An increase or decrease in actual
emissions is contemporaneous with the
increase from the particular change
only if it occurs between:

(a) The date five years before con-
struction on the particular change
commences; and

(b) The date that the increase from
the particular change occurs.

(iii) An increase or decrease in actual
emissions is creditable only if:

(a) The Administrator or other re-
viewing authority has not relied on it
in issuing a permit for the source under
this section, which permit is in effect
when the increase in actual emissions
from the particular change occurs; and
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(b) The increase or decrease in emis-
sions did not occur at a Clean Unit ex-
cept as provided in paragraphs (x)(8)
and (y)(10) of this section.

(c) As it pertains to an increase or de-
crease in fugitive emissions (to the ex-
tent quantifiable), it occurs at an emis-
sions unit that is part of one of the
source categories listed in paragraph
(b)(1)(iii) of this section or it occurs at
an emission unit that is located at a
major stationary source that belongs
to one of the listed source cat-
egories.(iv) An increase or decrease in
actual emissions of sulfur dioxide, par-
ticulate matter, or nitrogen oxides
that occurs before the applicable minor
source baseline date is creditable only
if it is required to be considered in cal-
culating the amount of maximum al-
lowable increases remaining available.

(v) An increase in actual emissions is
creditable only to the extent that the
new level of actual emissions exceeds
the old level.

(vi) A decrease in actual emissions is
creditable only to the extent that:

(a) The old level of actual emissions
or the old level of allowable emissions,
whichever is lower, exceeds the new
level of actual emissions;

(b) It is enforceable as a practical
matter at and after the time that ac-
tual construction on the particular
change begins.

(¢) It has approximately the same
qualitative significance for public
health and welfare as that attributed
to the increase from the particular
change; and

(vii) [Reserved]

(viii) An increase that results from a
physical change at a source occurs
when the emissions unit on which con-
struction occurred becomes oper-
ational and begins to emit a particular
pollutant. Any replacement unit that
requires shakedown becomes oper-
ational only after a reasonable shake-
down period, not to exceed 180 days.

(ix) Paragraph (b)(21)(ii) of this sec-
tion shall not apply for determining
creditable increases and decreases.

(4) Potential to emit means the max-
imum capacity of a stationary source
to emit a pollutant under its physical
and operational design. Any physical
or operational limitation on the capac-
ity of the source to emit a pollutant,
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including air pollution control equip-
ment and restrictions on hours of oper-
ation or on the type or amount of ma-
terial combusted, stored, or processed,
shall be treated as part of its design if
the limitation or the effect it would
have on emissions is federally enforce-
able. Secondary emissions do not count
in determining the potential to emit of
a stationary source.

(5) Stationary source means any build-
ing, structure, facility, or installation
which emits or may emit a regulated
NSR pollutant.

(6) Building, structure, facility, or in-
stallation means all of the pollutant-
emitting activities which belong to the
same industrial grouping, are located
on one or more contiguous or adjacent
properties, and are under the control of
the same person (or persons under com-
mon control) except the activities of
any vessel. Pollutant-emitting activi-
ties shall be considered as part of the
same industrial grouping if they belong
to the same ‘‘Major Group’ (i.e., which
have the same first two digit code) as
described in the Standard Industrial
Classification Manual, 1972, as amended
by the 1977 Supplement (U. S. Govern-
ment Printing Office stock numbers
4101-0066 and 003-005-00176-0, respec-
tively).

(7T) Emissions unit means any part of a
stationary source that emits or would
have the potential to emit any regu-
lated NSR pollutant and includes an
electric utility steam generating unit
as defined in paragraph (b)(31) of this
section. For purposes of this section,
there are two types of emissions units
as described in paragraphs (b)(7)(i) and
(ii) of this section.

(i) A new emissions unit is any emis-
sions unit that is (or will be) newly
constructed and that has existed for
less than 2 years from the date such
emissions unit first operated.

(ii) An existing emissions unit is any
emissions unit that does not meet the
requirements in paragraph (b)(7)(i) of
this section. A replacement unit, as de-
fined in paragraph (b)(33) of this sec-
tion, is an existing emissions unit.

(8) Construction means any physical
change or change in the method of op-
eration (including fabrication, erec-
tion, installation, demolition, or modi-
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fication of an emissions unit) that
would result in a change in emissions.

(9) Commence as applied to construc-
tion of a major stationary source or
major modification means that the
owner or operator has all necessary
preconstruction approvals or permits
and either has:

(i) Begun, or caused to begin, a con-
tinuous program of actual on-site con-
struction of the source, to be com-
pleted within a reasonable time; or

(ii) Entered into binding agreements
or contractual obligations, which can-
not be cancelled or modified without
substantial loss to the owner or oper-
ator, to undertake a program of actual
construction of the source to be com-
pleted within a reasonable time.

(10) Necessary preconstruction approv-
als or permits means those permits or
approvals required under Federal air
quality control laws and regulations
and those air quality control laws and
regulations which are part of the appli-
cable State Implementation Plan.

(11) Begin actual construction means,
in general, initiation of physical on-
site construction activities on an emis-
sions unit which are of a permanent
nature. Such activities include, but are
not limited to, installation of building
supports and foundations, laying un-
derground pipework and construction
of permanent storage structures. With
respect to a change in method of oper-
ations, this term refers to those on-site
activities other than preparatory ac-
tivities which mark the initiation of
the change.

(12) Best awvailable control technology
means an emissions limitation (includ-
ing a visible emission standard) based
on the maximum degree of reduction
for each pollutant subject to regulation
under Act which would be emitted from
any proposed major stationary source
or major modification which the Ad-
ministrator, on a case-by-case basis,
taking into account energy, environ-
mental, and economic impacts and
other costs, determines is achievable
for such source or modification
through application of production proc-
esses or available methods, systems,
and techniques, including fuel cleaning
or treatment or innovative fuel com-
bustion techniques for control of such
pollutant. In no event shall application
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of best available control technology re-
sult in emissions of any pollutant
which would exceed the emissions al-
lowed by any applicable standard under
40 CFR parts 60 and 61. If the Adminis-
trator determines that technological or
economic limitations on the applica-
tion of measurement methodology to a
particular emissions unit would make
the imposition of an emissions stand-
ard infeasible, a design, equipment,
work practice, operational standard, or
combination thereof, may be pre-
scribed instead to satisfy the require-
ment for the application of best avail-
able control technology. Such standard
shall, to the degree possible, set forth
the emissions reduction achievable by
implementation of such design, equip-
ment, work practice or operation, and
shall provide for compliance by means
which achieve equivalent results.

(13)(1) Baseline concentration means
that ambient concentration level that
exists in the baseline area at the time
of the applicable minor source baseline
date. A baseline concentration is deter-
mined for each pollutant for which a
minor source baseline date is estab-
lished and shall include:

(a) The actual emissions, as defined
in paragraph (b)(21) of this section, rep-
resentative of sources in existence on
the applicable minor source baseline
date, except as provided in paragraph
(b)(13)(ii) of this section; and

(b) The allowable emissions of major
stationary sources that commenced
construction before the major source
baseline date, but were not in oper-
ation by the applicable minor source
baseline date.

(ii) The following will not be included
in the baseline concentration and will
affect the applicable maximum allow-
able increase(s):

(a) Actual emissions, as defined in
paragraph (b)(21) of this section, from
any major stationary source on which
construction commenced after the
major source baseline date; and

(b) Actual emissions increases and
decreases, as defined in paragraph
(b)(21) of this section, at any sta-
tionary source occurring after the
minor source baseline date.

(14)(i) Major source baseline
means:

date
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(a) In the case of PM;o and sulfur di-
oxide, January 6, 1975;

(b) In the case of nitrogen dioxide,
February 8, 1988; and

(¢) In the case of PM,s October 20,
2010.

(ii) ““Minor source baseline date”
means the earliest date after the trig-
ger date on which a major stationary
source or a major modification subject
to 40 CFR 52.21 or to regulations ap-
proved pursuant to 40 CFR 51.166 sub-
mits a complete application under the
relevant regulations. The trigger date
is:

(a) In the case of PM;o and sulfur di-
oxide, August 7, 1977;

(b) In the case of nitrogen dioxide,
February 8, 1988; and

(¢) In the case of PM,s October 20,
2011.

(iii) The baseline date is established
for each pollutant for which incre-
ments or other equivalent measures
have been established if:

(a) The area in which the proposed
source or modification would construct
is designated as attainment or
unclassifiable under section
107(d)(1)(A)(ii) or (iii) of the Act for the
pollutant on the date of its complete
application under 40 CFR 52.21 or under
regulations approved pursuant to 40
CFR 51.166; and

(b) In the case of a major stationary
source, the pollutant would be emitted
in significant amounts, or, in the case
of a major modification, there would be
a significant net emissions increase of
the pollutant.

(iv) Any minor source baseline date
established originally for the TSP in-
crements shall remain in effect and
shall apply for purposes of determining
the amount of available PM-10 incre-
ments, except that the Administrator
shall rescind a minor source baseline
date where it can be shown, to the sat-
isfaction of the Administrator, that
the emissions increase from the major
stationary source, or net emissions in-
crease from the major modification, re-
sponsible for triggering that date did
not result in a significant amount of
PM-10 emissions.

(15)(i) Baseline area means any intra-
state area (and every part thereof) des-
ignated as attainment or unclassifiable
under section 107(d)(1)(A)(ii) or (iii) of
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the Act in which the major source or
major modification establishing the
minor source baseline date would con-
struct or would have an air quality im-
pact for the pollutant for which the
baseline date is established, as follows:
equal to or greater than 1 pg/m3 (an-
nual average) for SO, NO,, or PM,,; or
equal or greater than 0.3 pg/ms3 (annual
average) for PM,s.

(ii) Area redesignations under section
107(d)(1)(A)(ii) or (iii) of the Act cannot
intersect or be smaller than the area of
impact of any major stationary source
or major modification which:

(a) Establishes a minor source base-
line date; or

(b) Is subject to 40 CFR 52.21 and
would be constructed in the same state
as the state proposing the redesigna-
tion.

(iii) Any baseline area established
originally for the TSP increments shall
remain in effect and shall apply for
purposes of determining the amount of
available PM-10 increments, except
that such baseline area shall not re-
main in effect if the Administrator re-
scinds the corresponding minor source
baseline date in accordance with para-
graph (b)(14)(iv) of this section.

(16) Allowable emissions means the
emissions rate of a stationary source
calculated using the maximum rated
capacity of the source (unless the
source is subject to federally enforce-
able limits which restrict the operating
rate, or hours of operation, or both)
and the most stringent of the fol-
lowing:

(i) The applicable standards as set
forth in 40 CFR parts 60 and 61;

(ii) The applicable State Implementa-
tion Plan emissions limitation, includ-
ing those with a future compliance
date; or

(iii) The emissions rate specified as a
federally enforceable permit condition,
including those with a future compli-
ance date.

(17) Federally enforceable means all
limitations and conditions which are
enforceable by the Administrator, in-
cluding those requirements developed
pursuant to 40 CFR parts 60 and 61, re-
quirements within any applicable State
implementation plan, any permit re-
quirements established pursuant to 40
CFR 52.21 or under regulations ap-
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proved pursuant to 40 CFR part 51, sub-
part I, including operating permits
issued under an EPA-approved program
that is incorporated into the State im-
plementation plan and expressly re-
quires adherence to any permit issued
under such program.

(18) Secondary emissions means emis-
sions which would occur as a result of
the construction or operation of a
major stationary source or major
modification, but do not come from the
major stationary source or major
modification itself. Secondary emis-
sions include emissions from any off-
site support facility which would not
be constructed or increase its emis-
sions except as a result of the construc-
tion or operation of the major sta-
tionary source or major modification.
Secondary emissions do not include
any emissions which come directly
from a mobile source, such as emis-
sions from the tailpipe of a motor vehi-
cle, from a train, or from a vessel.

(i) Emissions from ships or trains
coming to or from the new or modified
stationary source; and

(ii) Emissions from any offsite sup-
port facility which would not otherwise
be constructed or increase its emis-
sions as a result of the construction or
operation of the major stationary
source or major modification.

(19) Innovative control technology
means any system of air pollution con-
trol that has not been adequately dem-
onstrated in practice, but would have a
substantial likelihood of achieving
greater continuous emissions reduction
than any control system in current
practice or of achieving at least com-
parable reductions at lower cost in
terms of energy, economics, or nonair
quality environmental impacts.

(20) Fugitive emissions means those
emissions which could not reasonably
pass through a stack, chimney, vent, or
other functionally equivalent opening.

(21)(i) Actual emissions means the ac-
tual rate of emissions of a regulated
NSR pollutant from an emissions unit,
as determined in accordance with para-
graphs (b)(21)(ii) through (iv) of this
section, except that this definition
shall not apply for calculating whether
a significant emissions increase has oc-
curred, or for establishing a PAL under
paragraph (aa) of this section. Instead,
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paragraphs (b)(41) and (b)(48) of this
section shall apply for those purposes.

(ii) In general, actual emissions as of
a particular date shall equal the aver-
age rate, in tons per year, at which the
unit actually emitted the pollutant
during a consecutive 24-month period
which precedes the particular date and
which is representative of normal
source operation. The Administrator
shall allow the use of a different time
period upon a determination that it is
more representative of normal source
operation. Actual emissions shall be
calculated using the unit’s actual oper-
ating hours, production rates, and
types of materials processed, stored, or
combusted during the selected time pe-
riod.

(iii) The Administrator may presume
that source-specific allowable emis-
sions for the unit are equivalent to the
actual emissions of the unit.

(iv) For any emissions unit that has
not begun normal operations on the
particular date, actual emissions shall
equal the potential to emit of the unit
on that date.

(22) Complete means, in reference to
an application for a permit, that the
application contains all of the informa-
tion necessary for processing the appli-
cation.

(23)(1) Significant means, in reference
to a net emissions increase or the po-
tential of a source to emit any of the
following pollutants, a rate of emis-
sions that would equal or exceed any of
the following rates:

POLLUTANT AND EMISSIONS RATE

Carbon monoxide: 100 tons per year (tpy)

Nitrogen oxides: 40 tpy

Sulfur dioxide: 40 tpy

Particulate matter: 25 tpy of particulate
matter emissions

PMmZ 15 tpy

PM.,5: 10 tpy of direct PM, s emissions; 40 tpy
of sulfur dioxide emissions; 40 tpy of nitro-
gen oxide emissions unless demonstrated
not to be a PM,s precursor under para-
graph (b)(560) of this section

Ozone: 40 tpy of volatile organic compounds
or nitrogen oxides

Lead: 0.6 tpy

Fluorides: 3 tpy

Sulfuric acid mist: 7 tpy

Hydrogen sulfide (H>S): 10 tpy

Total reduced sulfur (including H,S): 10 tpy

Reduced sulfur compounds (including H,S):
10 tpy
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Municipal waste combustor organics (meas-

ured as total tetra-through octa-
chlorinated dibenzo-p-dioxins and
dibenzofurans): 3.2x10-¢ megagrams per

year (3.5x10~¢ tons per year)

Municipal waste combustor metals (meas-
ured as particulate matter): 14 megagrams
per year (15 tons per year)

Municipal waste combustor acid gases
(measured as sulfur dioxide and hydrogen
chloride): 36 megagrams per year (40 tons
per year)

Municipal solid waste landfills emissions
(measured as nonmethane organic com-
pounds): 45 megagrams per year (50 tons
per year)

(ii) Significant means, in reference to
a net emissions increase or the poten-
tial of a source to emit a regulated
NSR pollutant that paragraph (b)(23)(i)
of this section, does not list, any emis-
sions rate.

(iii) Notwithstanding paragraph
(b)(23)(i) of this section, significant
means any emissions rate or any net
emissions increase associated with a
major stationary source or major
modification, which would construct
within 10 kilometers of a Class I area,
and have an impact on such area equal
to or greater than 1 ug/ms3, (24-hour av-
erage).

(24) Federal Land Manager means,
with respect to any lands in the United
States, the Secretary of the depart-
ment with authority over such lands.

(25) High terrain means any area hav-
ing an elevation 900 feet or more above
the base of the stack of a source.

(26) Low terrain means any area other
than high terrain.

(27) Indian Reservation means any fed-
erally recognized reservation estab-
lished by Treaty, Agreement, executive
order, or act of Congress.

(28) Indian Governing Body means the
governing body of any tribe, band, or
group of Indians subject to the jurisdic-
tion of the United States and recog-
nized by the United States as pos-
sessing power of self government.

(29) Adverse impact on visibility means
visibility impairment which interferes
with the management, protection,
preservation or enjoyment of the visi-
tor’s visual experience of the Federal
Class I area. This determination must
be made on a case-by-case basis taking
into account the geographic extent, in-
tensity, duration, frequency and time
of visibility impairment, and how these
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factors correlate with (1) times of vis-
itor use of the Federal Class I area, and
(2) the frequency and timing of natural
conditions that reduce visibility.

(30) Volatile organic compounds (VOC)
is as defined in §51.100(s) of this chap-
ter.

(381) Electric wutility steam generating
unit means any steam electric gener-
ating unit that is constructed for the
purpose of supplying more than one-
third of its potential electric output
capacity and more than 256 MW elec-
trical output to any utility power dis-
tribution system for sale. Any steam
supplied to a steam distribution sys-
tem for the purpose of providing steam
to a steam-electric generator that
would produce electrical energy for
sale is also considered in determining
the electrical energy output capacity
of the affected facility.

(32) [Reserved]

(33) Replacement unit means an emis-
sions unit for which all the criteria
listed in paragraphs (b)(33)(i) through
(iv) of this section are met. No cred-
itable emission reductions shall be gen-
erated from shutting down the existing
emissions unit that is replaced.

(i) The emissions unit is a recon-
structed unit within the meaning of
§60.15(b)(1) of this chapter, or the emis-
sions unit completely takes the place
of an existing emissions unit.

(ii) The emissions unit is identical to
or functionally equivalent to the re-
placed emissions unit.

(iii) The replacement does not alter
the basic design parameters (as dis-
cussed in paragraph (cc)(2) of this sec-
tion) of the process unit.

(iv) The replaced emissions unit is
permanently removed from the major
stationary source, otherwise perma-
nently disabled, or permanently barred
from operation by a permit that is en-
forceable as a practical matter. If the
replaced emissions unit is brought
back into operation, it shall constitute
a new emissions unit.

(34) Clean coal technology means any
technology, including technologies ap-
plied at the precombustion, combus-
tion, or post combustion stage, at a
new or existing facility which will
achieve significant reductions in air
emissions of sulfur dioxide or oxides of
nitrogen associated with the utiliza-
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tion of coal in the generation of elec-
tricity, or process steam which was not
in widespread use as of November 15,
1990.

(35) Clean coal technology demonstra-
tion project means a project using funds
appropriated under the heading ‘‘De-
partment of Energy-Clean Coal Tech-
nology’”, up to a total amount of
$2,500,000,000 for commercial dem-
onstration of clean coal technology, or
similar projects funded through appro-
priations for the Environmental Pro-
tection Agency. The Federal contribu-
tion for a qualifying project shall be at
least 20 percent of the total cost of the
demonstration project.

(36) Temporary clean coal technology
demonstration project means a clean
coal technology demonstration project
that is operated for a period of 5 years
or less, and which complies with the
State implementation plans for the
State in which the project is located
and other requirements necessary to
attain and maintain the national ambi-
ent air quality standards during the
project and after it is terminated.

(387) (i) Repowering means replace-
ment of an existing coal-fired boiler
with one of the following clean coal
technologies: atmospheric or pressur-
ized fluidized bed combustion, inte-
grated gasification combined cycle,
magnetohydrodynamics, direct and in-
direct coal-fired turbines, integrated
gasification fuel cells, or as determined
by the Administrator, in consultation
with the Secretary of Energy, a deriva-
tive of one or more of these tech-
nologies, and any other technology ca-
pable of controlling multiple combus-
tion emissions simultaneously with im-
proved boiler or generation efficiency
and with significantly greater waste
reduction relative to the performance
of technology in widespread commer-
cial use as of November 15, 1990.

(ii) Repowering shall also include any
oil and/or gas-fired unit which has been
awarded clean coal technology dem-
onstration funding as of January 1,
1991, by the Department of Energy.

(iii) The Administrator shall give ex-
pedited consideration to permit appli-
cations for any source that satisfies
the requirements of this subsection and
is granted an extension under section
409 of the Clean Air Act.
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(38) Reactivation of a very clean coal-
fired electric utility steam generating unit
means any physical change or change
in the method of operation associated
with the commencement of commercial
operations by a coal-fired utility unit
after a period of discontinued operation
where the unit:

(i) Has not been in operation for the
two-year period prior to the enactment
of the Clean Air Act Amendments of
1990, and the emissions from such unit
continue to be carried in the permit-
ting authority’s emissions inventory at
the time of enactment;

(i1) Was equipped prior to shut-down
with a continuous system of emissions
control that achieves a removal effi-
ciency for sulfur dioxide of no less than
85 percent and a removal efficiency for
particulates of no less than 98 percent;

(iii) Is equipped with low-NOx burn-
ers prior to the time of commencement
of operations following reactivation;
and

(iv) Is otherwise in compliance with
the requirements of the Clean Air Act.

(39) Pollution prevention means any
activity that through process changes,
product reformulation or redesign, or
substitution of less polluting raw ma-
terials, eliminates or reduces the re-
lease of air pollutants (including fugi-
tive emissions) and other pollutants to
the environment prior to recycling,
treatment, or disposal; it does not
mean recycling (other than certain
“in-process recycling’’ practices), en-
ergy recovery, treatment, or disposal.

(40) Significant emissions increase
means, for a regulated NSR pollutant,
an increase in emissions that is signifi-
cant (as defined in paragraph (b)(23) of
this section) for that pollutant.

(41)(i) Projected actual emissions means
the maximum annual rate, in tons per
year, at which an existing emissions
unit is projected to emit a regulated
NSR pollutant in any one of the 5 years
(12-month period) following the date
the unit resumes regular operation
after the project, or in any one of the
10 years following that date, if the
project involves increasing the emis-
sions unit’s design capacity or its po-
tential to emit that regulated NSR pol-
lutant and full utilization of the unit
would result in a significant emissions
increase or a significant net emissions
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increase at the major stationary
source.

(ii) In determining the projected ac-
tual emissions under paragraph

(b)(41)(i) of this section (before begin-
ning actual construction), the owner or
operator of the major stationary
source:

(a) Shall consider all relevant infor-
mation, including but not limited to,
historical operational data, the com-
pany’s own representations, the com-
pany’s expected business activity and
the company’s highest projections of
business activity, the company’s filings
with the State or Federal regulatory
authorities, and compliance plans
under the approved State Implementa-
tion Plan; and

(b) Shall include fugitive emissions
to the extent quantifiable, and emis-
sions associated with startups, shut-
downs, and malfunctions; and

(c) Shall exclude, in calculating any
increase in emissions that results from
he particular project, that portion of
the unit’s emissions following the
project that an existing unit could
have accommodated during the con-
secutive 24-month period used to estab-
lish the baseline actual emissions
under paragraph (b)(48) of this section
and that are also unrelated to the par-
ticular project, including any increased
utilization due to product demand
growth; or

(d) In lieu of using the method set
out in paragraphs (a)(41)(ii)(a) through
(c¢) of this section, may elect to use the
emissions unit’s potential to emit, in
tons per year, as defined under para-
graph (b)(4) of this section.

(42) [Reserved]

(43) Prevention of Significant Deteriora-
tion (PSD) program means the EPA-im-
plemented major source
preconstruction permit programs under
this section or a major source
preconstruction permit program that
has been approved by the Adminis-
trator and incorporated into the State
Implementation Plan pursuant to
§51.166 of this chapter to implement
the requirements of that section. Any
permit issued under such a program is
a major NSR permit.

(44) Continuous emissions monitoring
system (CEMS) means all of the equip-
ment that may be required to meet the
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data acquisition and availability re-
quirements of this section, to sample,
condition (if applicable), analyze, and
provide a record of emissions on a con-
tinuous basis.

(45) Predictive emissions monitoring Sys-
tem (PEMS) means all of the equipment
necessary to monitor process and con-
trol device operational parameters (for
example, control device secondary
voltages and electric currents) and
other information (for example, gas
flow rate, O, or CO, concentrations),
and calculate and record the mass
emissions rate (for example, 1b/hr) on a
continuous basis.

(46) Continuous parameter monitoring
system (CPMS) means all of the equip-
ment necessary to meet the data acqui-
sition and availability requirements of
this section, to monitor process and
control device operational parameters
(for example, control device secondary
voltages and electric currents) and
other information (for example, gas
flow rate, O, or CO, concentrations),
and to record average operational pa-
rameter value(s) on a continuous basis.

(47) Continuous emissions rate moni-
toring system (CERMS) means the total
equipment required for the determina-
tion and recording of the pollutant
mass emissions rate (in terms of mass
per unit of time).

(48) Baseline actual emissions means
the rate of emissions, in tons per year,
of a regulated NSR pollutant, as deter-
mined in accordance with paragraphs
(b)(48)(i) through (iv) of this section.

(i) For any existing electric utility
steam generating unit, baseline actual
emissions means the average rate, in
tons per year, at which the unit actu-
ally emitted the pollutant during any
consecutive 24-month period selected
by the owner or operator within the 5-
year period immediately preceding
when the owner or operator begins ac-
tual construction of the project. The
Administrator shall allow the use of a
different time period upon a deter-
mination that it is more representative
of normal source operation.

(a) The average rate shall include fu-
gitive emissions to the extent quantifi-
able, and emissions associated with
startups, shutdowns, and malfunctions.

(b) The average rate shall be adjusted
downward to exclude any non-compli-
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ant emissions that occurred while the
source was operating above any emis-
sion limitation that was legally en-
forceable during the consecutive 24-
month period.

(¢) For a regulated NSR pollutant,
when a project involves multiple emis-
sions units, only one consecutive 24-
month period must be used to deter-
mine the baseline actual emissions for
the emissions units being changed. A
different consecutive 24-month period
can be used For each regulated NSR
pollutant.

(d) The average rate shall not be
based on any consecutive 24-month pe-
riod for which there is inadequate in-
formation for determining annual
emissions, in tons per year, and for ad-
justing this amount if required by
paragraph (b)(48)(1)(b) of this section.

(ii) For an existing emissions unit
(other than an electric utility steam
generating unit), baseline actual emis-
sions means the average rate, in tons
per year, at which the emissions unit
actually emitted the pollutant during
any consecutive 24-month period se-
lected by the owner or operator within
the 10-year period immediately pre-
ceding either the date the owner or op-
erator begins actual construction of
the project, or the date a complete per-
mit application is received by the Ad-
ministrator for a permit required under
this section or by the reviewing au-
thority for a permit required by a plan,
whichever is earlier, except that the 10-
year period shall not include any pe-
riod earlier than November 15, 1990.

(a) The average rate shall include fu-
gitive emissions to the extent quantifi-
able, and emissions associated with
startups, shutdowns, and malfunctions.

(b) The average rate shall be adjusted
downward to exclude any non-compli-
ant emissions that occurred while the
source was operating above an emis-
sion limitation that was legally en-
forceable during the consecutive 24-
month period.

(c¢) The average rate shall be adjusted
downward to exclude any emissions
that would have exceeded an emission
limitation with which the major sta-
tionary source must currently comply,
had such major stationary source been
required to comply with such limita-
tions during the consecutive 24-month
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period. However, if an emission limita-
tion is part of a maximum achievable
control technology standard that the
Administrator proposed or promul-
gated under part 63 of this chapter, the
baseline actual emissions need only be
adjusted if the State has taken credit
for such emissions reductions in an at-
tainment demonstration or mainte-
nance plan consistent with the require-
ments of §51.165(a)(3)(ii)(G) of this
chapter.

(d) For a regulated NSR pollutant,
when a project involves multiple emis-
sions units, only one consecutive 24-
month period must be used to deter-
mine the baseline actual emissions for
all the emissions units being changed.
A different consecutive 24-month pe-
riod can be used For each regulated
NSR pollutant.

(e) The average rate shall not be
based on any consecutive 24-month pe-
riod for which there is inadequate in-
formation for determining annual
emissions, in tons per year, and for ad-
justing this amount if required by
paragraphs (b)(48)(ii)(b) and (c) of this
section.

(iii) For a new emissions unit, the
baseline actual emissions for purposes
of determining the emissions increase
that will result from the initial con-
struction and operation of such unit
shall equal zero; and thereafter, for all
other purposes, shall equal the unit’s
potential to emit.

(iv) For a PAL for a stationary
source, the baseline actual emissions
shall be calculated for existing electric
utility steam generating units in ac-
cordance with the procedures con-
tained in paragraph (b)(48)(i) of this
section, for other existing emissions
units in accordance with the proce-
dures contained in paragraph (b)(48)(ii)
of this section, and for a new emissions
unit in accordance with the procedures
contained in paragraph (b)(48)(iii) of
this section.

(49) Subject to regulation means, for
any air pollutant, that the pollutant is
subject to either a provision in the
Clean Air Act, or a nationally-applica-
ble regulation codified by the Adminis-
trator in subchapter C of this chapter,
that requires actual control of the
quantity of emissions of that pollut-
ant, and that such a control require-

26

40 CFR Ch. | (7-1-13 Edition)

ment has taken effect and is operative
to control, limit or restrict the quan-
tity of emissions of that pollutant re-
leased from the regulated activity. Ex-
cept that:

(1) Greenhouse gases (GHGs), the air
pollutant defined in §86.1818-12(a) of
this chapter as the aggregate group of
six greenhouse gases: Carbon dioxide,
nitrous oxide, methane,
hydrofluorocarbons, perfluorocarbons,
and sulfur hexafluoride, shall not be
subject to regulation except as pro-
vided in paragraphs (b)(49)(iv) through
(v) of this section and shall not be sub-
ject to regulation if the stationary
source maintains its total source-wide
emissions below the GHG PAL level,
meets the requirements in paragraphs
(aa)(1) through (15) of this section, and
complies with the PAL permit con-
taining the GHG PAL.

(ii) For purposes of paragraphs
(b)(49)(iii) through (v) of this section,
the term tpy CO, equivalent emissions
(COse) shall represent an amount of
GHGs emitted, and shall be computed
as follows:

(a) Multiplying the mass amount of
emissions (tpy), for each of the six
greenhouse gases in the pollutant
GHGs, by the gas’s associated global
warming potential published at Table
A-1 to subpart A of part 98 of this chap-
ter—Global Warming Potentials. For
purposes of this paragraph, prior to
July 21, 2014, the mass of the green-
house gas carbon dioxide shall not in-
clude carbon dioxide emissions result-
ing from the combustion or decomposi-
tion of non-fossilized and biodegradable
organic material originating from
plants, animals, or micro-organisms
(including products, by-products, resi-
dues and waste from agriculture, for-
estry and related industries as well as
the non-fossilized and biodegradable
organic fractions of industrial and mu-
nicipal wastes, including gases and liq-
uids recovered from the decomposition
of non-fossilized and biodegradable or-
ganic material).

(b) Sum the resultant value from
paragraph (b)(49)(ii)(a) of this section
for each gas to compute a tpy CO-e.

(iii) The term emissions increase as
used in paragraphs (b)(49)(iv) through
(v) of this section shall mean that both
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a significant emissions increase (as cal-
culated using the procedures in para-
graph (a)(2)(iv) of this section) and a
significant net emissions increase (as
defined in paragraphs (b)(3) and (b)(23)
of this section) occur. For the pollut-
ant GHGs, an emissions increase shall
be based on tpy CO.e, and shall be cal-
culated assuming the pollutant GHGs
is a regulated NSR pollutant, and
“‘significant’ is defined as 75,000 tpy
CO,e instead of applying the value in
paragraph (b)(23)(ii) of this section.

(iv) Beginning January 2, 2011, the
pollutant GHGs is subject to regulation
if:

(a) The stationary source is a new
major stationary source for a regulated
NSR pollutant that is not GHGs, and
also will emit or will have the poten-
tial to emit 75,000 tpy CO,e or more; or

(b) The stationary source is an exist-
ing major stationary source for a regu-
lated NSR pollutant that is not GHGs,
and also will have an emissions in-
crease of a regulated NSR pollutant,
and an emissions increase of 75,000 tpy
CO.e or more; and,

(v) Beginning July 1, 2011, in addition
to the provisions in paragraph
(b)(49)(iv) of this section, the pollutant
GHGs shall also be subject to regula-
tion

(a) At a new stationary source that
will emit or have the potential to emit
100,000 tpy CO.e; or

(b) At an existing stationary source
that emits or has the potential to emit
100,000 tpy CO,e, when such stationary
source undertakes a physical change or
change in the method of operation that
will result in an emissions increase of
75,000 tpy CO.e or more.

(60) Regulated NSR pollutant, for pur-
poses of this section, means the fol-
lowing:

(i) Any pollutant for which a na-
tional ambient air quality standard has
been promulgated. This includes, but is
not limited to, the following:

(a) PM,s emissions and PM;, emis-
sions shall include gaseous emissions
from a source or activity, which con-
dense to form particulate matter at
ambient temperatures. On or after Jan-
uary 1, 2011, such condensable particu-
late matter shall be accounted for in
applicability determinations and in es-
tablishing emissions limitations for
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PM,s and PM,, in PSD permits. Com-
pliance with emissions limitations for
PM, s and PM,, issued prior to this date
shall not be based on condensable par-
ticulate matter unless required by the
terms and conditions of the permit or
the applicable implementation plan.
Applicability determinations made
prior to this date without accounting
for condensable particulate matter
shall not be considered in violation of
this section unless the applicable im-
plementation plan required conden-
sable particulate matter to be in-
cluded.

(b) Any pollutant identified under
this paragraph (b)(50)(i)(b) as a con-
stituent or precursor for a pollutant
for which a national ambient air qual-
ity standard has been promulgated.
Precursors identified by the Adminis-
trator for purposes of NSR are the fol-
lowing:

(I) Volatile organic compounds and
nitrogen oxides are precursors to ozone
in all attainment and unclassifiable
areas.

(2) Sulfur dioxide is a precursor to
PM- 5 in all attainment and
unclassifiable areas.

(3) Nitrogen oxides are presumed to
be precursors to PM,s in all attain-
ment and unclassifiable areas, unless
the State demonstrates to the Admin-
istrator’s satisfaction or EPA dem-
onstrates that emissions of nitrogen
oxides from sources in a specific area
are not a significant contributor to
that area’s ambient PM,s concentra-
tions.

(4) Volatile organic compounds are
presumed not to be precursors to PM,s
in any attainment or unclassifiable
area, unless the State demonstrates to
the Administrator’s satisfaction or
EPA demonstrates that emissions of
volatile organic compounds from
sources in a specific area are a signifi-
cant contributor to that area’s ambi-
ent PM, s concentrations.

(ii) Any pollutant that is subject to
any standard promulgated under sec-
tion 111 of the Act;

(iii) Any Class I or II substance sub-
ject to a standard promulgated under
or established by title VI of the Act;

(iv) Any pollutant that otherwise is
subject to regulation under the Act as
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defined in paragraph (b)(49) of this sec-
tion.

(V) Notwithstanding paragraphs
(b)(50)(i) through (iv) of this section,
the term regulated NSR pollutant shall
not include any or all hazardous air
pollutants either listed in section 112 of
the Act, or added to the list pursuant
to section 112(b)(2) of the Act, and
which have not been delisted pursuant
to section 112(b)(3) of the Act, unless
the listed hazardous air pollutant is
also regulated as a constituent or pre-
cursor of a general pollutant listed
under section 108 of the Act.

(1) Reviewing authority means the
State air pollution control agency,
local agency, other State agency, In-
dian tribe, or other agency authorized
by the Administrator to carry out a
permit program under §51.166 and
§51.166 of this chapter, or the Adminis-
trator in the case of EPA-implemented
permit programs under this section.

(62) Project means a physical change
in, or change in the method of oper-
ation of, an existing major stationary
source.

(63) Lowest achievable emission rate
(LAER) is as defined in
§51.165(a)(1)(xiii) of this chapter.

(54) Reasonably available control tech-
nology (RACT) is as defined in §51.100(0)
of this chapter.

(65)(1) In general, process unit means
any collection of structures and/or
equipment that processes, assembles,
applies, blends, or otherwise uses mate-
rial inputs to produce or store an inter-
mediate or a completed product. A sin-
gle stationary source may contain
more than one process unit, and a proc-
ess unit may contain more than one
emissions unit.

(ii) Pollution control equipment is
not part of the process unit, unless it
serves a dual function as both process
and control equipment. Administrative
and warehousing facilities are not part
of the process unit.

(iii) For replacement cost purposes,
components shared between two or
more process units are proportionately
allocated based on capacity.

(iv) The following list identifies the
process units at specific categories of
stationary sources.

(a) For a steam electric generating
facility, the process unit consists of
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those portions of the plant that con-
tribute directly to the production of
electricity. For example, at a pulver-
ized coal-fired facility, the process unit
would generally be the combination of
those systems from the coal receiving
equipment through the emission stack
(excluding post-combustion pollution
controls), including the coal handling
equipment, pulverizers or coal
crushers, feedwater heaters, ash han-

dling, boiler, burners, turbine-gener-
ator set, condenser, cooling tower,
water treatment system, air

preheaters, and operating control sys-
tems. Each separate generating unit is
a separate process unit.

(b) For a petroleum refinery, there
are several categories of process units:
those that separate and/or distill petro-
leum feedstocks; those that change mo-
lecular structures; petroleum treating
processes; auxiliary facilities, such as
steam generators and hydrogen produc-
tion units; and those that load, unload,
blend or store intermediate or com-
pleted products.

(¢) For an incinerator, the process
unit would consist of components from
the feed pit or refuse pit to the stack,
including conveyors, combustion de-
vices, heat exchangers and steam gen-
erators, quench tanks, and fans.

NOTE TO PARAGRAPH (b)(55): By a court
order on December 24, 2003, this paragraph
(b)(65) is stayed indefinitely. The stayed pro-
visions will become effective immediately if
the court terminates the stay. At that time,
EPA will publish a document in the FEDERAL
REGISTER advising the public of the termi-
nation of the stay.

(66) Functionally equivalent component
means a component that serves the
same purpose as the replaced compo-
nent.

NOTE TO PARAGRAPH (b)(66): By a court
order on December 24, 2003, this paragraph
(b)(56) is stayed indefinitely. The stayed pro-
visions will become effective immediately if
the court terminates the stay. At that time,
EPA will publish a document in the FEDERAL
REGISTER advising the public of the termi-
nation of the stay.

(B7) Fixed capital cost means the cap-
ital needed to provide all the depre-
ciable components. ‘‘Depreciable com-
ponents’ refers to all components of
fixed capital cost and is calculated by
subtracting land and working capital



Environmental Protection Agency

from the total capital investment, as
defined in paragraph (b)(568) of this sec-
tion.

NOTE TO PARAGRAPH (b)(57): By a court
order on December 24, 2003, this paragraph
(b)(57) is stayed indefinitely. The stayed pro-
visions will become effective immediately if
the court terminates the stay. At that time,
EPA will publish a document in the FEDERAL
REGISTER advising the public of the termi-
nation of the stay.

(68) Total capital investment means the
sum of the following: all costs required
to purchase needed process equipment
(purchased equipment costs); the costs
of labor and materials for installing
that equipment (direct installation
costs); the costs of site preparation and
buildings; other costs such as engineer-
ing, construction and field expenses,
fees to contractors, startup and per-
formance tests, and contingencies (in-
direct installation costs); land for the
process equipment; and working cap-
ital for the process equipment.

NOTE TO PARAGRAPH (b)(58): By a court
order on December 24, 2003, this paragraph
(b)(58) is stayed indefinitely. The stayed pro-
visions will become effective immediately if
the court terminates the stay. At that time,
EPA will publish a document in the FEDERAL
REGISTER advising the public of the termi-
nation of the stay.

(c) Ambient air increments. In areas
designated as Class I, II or III, in-
creases in pollutant concentration over
the baseline concentration shall be
limited to the following:

Maximum
allowable
Pollutant increase
(micrograms per
cubic meter)
Class | Area
PM,s:
Annual arithmetic mean . 1
24-hr maximum 2
PMq:
Annual arithmetic mean . 4
24-hr maximum 8
Sulfur dioxide:
Annual arithmetic mean . 2
24-hr maximum ... 5
3-hr maximum 25
Nitrogen dioxide:
Annual arithmetic mean ............ 2.5
Class Il Area
PM,s:
Annual arithmetic mean . 4
24-hr maximum ... 9
PMo:
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Maximum
allowable
Pollutant increase
(micrograms per
cubic meter)
Annual arithmetic mean . 17
24-hr maximum 30
Sulfur dioxide:
Annual arithmetic mean . 20
24-hr maximum ... 91
3-hr maximum 512
Nitrogen dioxide:
Annual arithmetic mean ............ 25
Class Ill Area
PM..s:
Annual arithmetic mean . 8
24-hr maximum 18
PMio:
Annual arithmetic mean . 34
24-hr maximum 60
Sulfur dioxide:
Annual arithmetic mean . 40
24-hr maximum ... 182
3-hr maximum 700
Nitrogen dioxide:
Annual arithmetic mean ............ 50

For any period other than an annual
period, the applicable maximum allow-
able increase may be exceeded during
one such period per year at any one lo-
cation.

(d) Ambient air ceilings. No concentra-
tion of a pollutant shall exceed:

(1) The concentration permitted
under the national secondary ambient
air quality standard, or

(2) The concentration permitted
under the national primary ambient
air quality standard, whichever con-
centration is lowest for the pollutant
for a period of exposure.

(e) Restrictions on area classifications.
(1) All of the following areas which
were in existence on August 7, 1977,
shall be Class I areas and may not be
redesignated:

(i) International parks,

(ii) National wilderness areas which
exceed 5,000 acres in size,

(iii) National memorial parks which
exceed 5,000 acres in size, and

(iv) National parks which exceed 6,000
acres in size.

(2) Areas which were redesignated as
Class I under regulations promulgated
before August 7, 1977, shall remain
Class I, but may be redesignated as
provided in this section.

(3) Any other area, unless otherwise
specified in the legislation creating
such an area, is initially designated
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Class II, but may be redesignated as
provided in this section.

(4) The following areas may be redes-
ignated only as Class I or II:

(i) An area which as of August 7, 1977,
exceeded 10,000 acres in size and was a
national monument, a national primi-
tive area, a national preserve, a na-
tional recreational area, a national
wild and scenic river, a national wild-
life refuge, a national lakeshore or sea-
shore; and

(ii) A national park or national wil-
derness area established after August 7,
1977, which exceeds 10,000 acres in size.

(f) [Reserved]

(g) Redesignation. (1) All areas (except
as otherwise provided under paragraph
(e) of this section) are designated Class
IT as of December 5, 1974. Redesignation
(except as otherwise precluded by para-
graph (e) of this section) may be pro-
posed by the respective States or In-
dian Governing Bodies, as provided
below, subject to approval by the Ad-
ministrator as a revision to the appli-
cable State implementation plan.

(2) The State may submit to the Ad-
ministrator a proposal to redesignate
areas of the State Class I or Class II
provided that:

(i) At least one public hearing has
been held in accordance with proce-
dures established in §51.102 of this
chapter;

(ii) Other States, Indian Governing
Bodies, and Federal Land Managers
whose lands may be affected by the
proposed redesignation were notified at
least 30 days prior to the public hear-
ing;

(iii) A discussion of the reasons for
the proposed redesignation, including a
satisfactory description and analysis of
the health, environmental, economic,
social and energy effects of the pro-
posed redesignation, was prepared and
made available for public inspection at
least 30 days prior to the hearing and
the notice announcing the hearing con-
tained appropriate notification of the
availability of such discussion;

(iv) Prior to the issuance of notice re-
specting the redesignation of an area
that includes any Federal lands, the
State has provided written notice to
the appropriate Federal Land Manager
and afforded adequate opportunity (not
in excess of 60 days) to confer with the
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State respecting the redesignation and
to submit written comments and rec-
ommendations. In redesignating any
area with respect to which any Federal
Land Manager had submitted written
comments and recommendations, the
State shall have published a list of any
inconsistency between such redesigna-
tion and such comments and rec-
ommendations (together with the rea-
sons for making such redesignation
against the recommendation of the
Federal Land Manager); and

(v) The State has proposed the redes-
ignation after consultation with the
elected leadership of local and other
substate general purpose governments
in the area covered by the proposed re-
designation.

(3) Any area other than an area to
which paragraph (e) of this section re-
fers may be redesignated as Class III
if—

(i) The redesignation would meet the
requirements of paragraph (g)(2) of this
section;

(ii) The redesignation, except any es-
tablished by an Indian Governing Body,
has been specifically approved by the
Governor of the State, after consulta-
tion with the appropriate committees
of the legislature, if it is in session, or
with the leadership of the legislature,
if it is not in session (unless State law
provides that the redesignation must
be specifically approved by State legis-
lation) and if general purpose units of
local government representing a ma-
jority of the residents of the area to be
redesignated enact legislation or pass
resolutions concurring in the redesig-
nation:

(iii) The redesignation would not
cause, or contribute to, a concentra-
tion of any air pollutant which would
exceed any maximum allowable in-
crease permitted under the classifica-
tion of any other area or any national
ambient air quality standard; and

(iv) Any permit application for any
major stationary source or major
modification, subject to review under
paragraph (1) of this section, which
could receive a permit under this sec-
tion only if the area in question were
redesignated as Class III, and any ma-
terial submitted as part of that appli-
cation, were available insofar as was
practicable for public inspection prior



Environmental Protection Agency

to any public hearing on redesignation
of the area as Class III.

(4) Lands within the exterior bound-
aries of Indian Reservations may be re-
designated only by the appropriate In-
dian Governing Body. The appropriate
Indian Governing Body may submit to
the Administrator a proposal to redes-
ignate areas Class I, Class II, or Class
III: Provided, That:

(i) The Indian Governing Body has
followed procedures equivalent to
those required of a State under para-
graphs (g)(2), (g)(3)(iii), and (g)(3)(iv) of
this section; and

(ii) Such redesignation is proposed
after consultation with the State(s) in
which the Indian Reservation is lo-
cated and which border the Indian Res-
ervation.

(56) The Administrator shall dis-
approve, within 90 days of submission,
a proposed redesignation of any area
only if he finds, after notice and oppor-
tunity for public hearing, that such re-
designation does not meet the proce-
dural requirements of this paragraph
or is inconsistent with paragraph (e) of
this section. If any such disapproval
occurs, the classification of the area
shall be that which was in effect prior
to the redesignation which was dis-
approved.

(6) If the Administrator disapproves
any proposed redesignation, the State
or Indian Governing Body, as appro-
priate, may resubmit the proposal after
correcting the deficiencies noted by
the Administrator.

(h) Stack heights. (1) The degree of
emission limitation required for con-
trol of any air pollutant under this sec-
tion shall not be affected in any man-
ner by—

(i) So much of the stack height of
any source as exceeds good engineering
practice, or

(ii) Any other dispersion technique.

(2) Paragraph (h)(1) of this section
shall not apply with respect to stack
heights in existence before December
31, 1970, or to dispersion techniques im-
plemented before then.

(i) Erxemptions. (1) The requirements
of paragraphs (j) through (r) of this sec-
tion shall not apply to a particular
major stationary source or major
modification, if;
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(i) Construction commenced on the
source or modification before August 7,
1977. The regulations at 40 CFR 52.21 as
in effect before August 7, 1977, shall
govern the review and permitting of
any such source or modification; or

(ii) The source or modification was
subject to the review requirements of
40 CFR 52.21(d)(1) as in effect before
March 1, 1978, and the owner or oper-
ator:

(a) Obtained under 40 CFR 52.21 a
final approval effective before March 1,
1978;

(b) Commenced construction before
March 19, 1979; and

(c) Did not discontinue construction
for a period of 18 months or more and
completed construction within a rea-
sonable time; or

(iii) The source or modification was
subject to 40 CFR 52.21 as in effect be-
fore March 1, 1978, and the review of an
application for approval for the sta-
tionary source or modification under 40
CFR 52.21 would have been completed
by March 1, 1978, but for an extension
of the public comment period pursuant
to a request for such an extension. In
such a case, the application shall con-
tinue to be processed, and granted or
denied, under 40 CFR 52.21 as in effect
prior to March 1, 1978; or

(iv) The source or modification was
not subject to 40 CFR 52.21 as in effect
before March 1, 1978, and the owner or
operator:

(a) Obtained all final Federal, state
and local preconstruction approvals or
permits necessary under the applicable
State Implementation Plan before
March 1, 1978;

(b) Commenced construction before
March 19, 1979; and

(c) Did not discontinue construction
for a period of 18 months or more and
completed construction within a rea-
sonable time; or

(v) The source or modification was
not subject to 40 CFR 52.21 as in effect
on June 19, 1978 or under the partial
stay of regulations published on Feb-
ruary 5, 1980 (45 FR 7800), and the owner
or operator:

(a) Obtained all final Federal, state
and local preconstruction approvals or
permits necessary under the applicable
State Implementation Plan before Au-
gust 7, 1980;
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(b) Commenced construction within
18 months from August 7, 1980, or any
earlier time required under the appli-
cable State Implementation Plan; and

(c) Did not discontinue construction
for a period of 18 months or more and
completed construction within a rea-
sonable time; or

(vi) The source or modification would
be a nonprofit health or nonprofit edu-
cational institution, or a major modi-
fication would occur at such an institu-
tion, and the governor of the state in
which the source or modification would
be located requests that it be exempt
from those requirements; or

(vii) The source or modification
would be a major stationary source or
major modification only if fugitive
emissions, to the extent quantifiable,
are considered in calculating the po-
tential to emit of the stationary source
or modification and the source does not
belong to any of the following cat-
egories:

(a) Coal cleaning plants (with ther-
mal dryers);

(b) Kraft pulp mills;

(c) Portland cement plants;

(d) Primary zinc smelters;

(e) Iron and steel mills;

(H Primary aluminum ore reduction
plants;

(g9) Primary copper smelters;

(h) Municipal incinerators capable of
charging more than 250 tons of refuse
per day;

(i) Hydrofluoric,
acid plants;

() Petroleum refineries;

(k) Lime plants;

(1) Phosphate rock processing plants;

(m) Coke oven batteries;

(n) Sulfur recovery plants;

(o) Carbon black plants
process);

(p) Primary lead smelters;

(@) Fuel conversion plants;

(r) Sintering plants;

(s) Secondary metal
plants;

(t) Chemical process plants—The
term chemical processing plant shall
not include ethanol production facili-
ties that produce ethanol by natural
fermentation included in NAICS codes
325193 or 312140;

(u) Fossil-fuel boilers (or combina-
tion thereof) totaling more than 250

sulfuric, or nitric

(furnace

production
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million British thermal units per hour
heat input;

(v) Petroleum storage and transfer
units with a total storage capacity ex-
ceeding 300,000 barrels;

(w) Taconite ore processing plants;

(r) Glass fiber processing plants;

(y) Charcoal production plants;

(2) Fossil fuel-fired steam electric
plants of more than 250 million British
thermal units per hour heat input;

(aa) Any other stationary source cat-
egory which, as of August 7, 1980, is
being regulated under section 111 or 112
of the Act; or

(viii) The source is a portable sta-
tionary source which has previously re-
ceived a permit under this section, and

(a) The owner or operator proposes to
relocate the source and emissions of
the source at the new location would
be temporary; and

(b) The emissions from the source
would not exceed its allowable emis-
sions; and

(¢) The emissions from the source
would impact no Class I area and no
area where an applicable increment is
known to be violated; and

(d) Reasonable notice is given to the
Administrator prior to the relocation
identifying the proposed new location
and the probable duration of operation
at the new location. Such notice shall
be given to the Administrator not less
than 10 days in advance of the proposed
relocation unless a different time dura-
tion is previously approved by the Ad-
ministrator.

(ix) The source or modification was
not subject to §52.21, with respect to
particulate matter, as in effect before
July 31, 1987, and the owner or oper-
ator:

(a) Obtained all final Federal, State,
and local preconstruction approvals or
permits necessary under the applicable
State implementation plan before July
31, 1987;

(b) Commenced construction within
18 months after July 31, 1987, or any
earlier time required under the State
implementation plan; and

(¢) Did not discontinue construction
for a period of 18 months or more and
completed construction within a rea-
sonable period of time.

(x) The source or modification was
subject to 40 CFR 52.21, with respect to
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particulate matter, as in effect before
July 31, 1987 and the owner or operator
submitted an application for a permit
under this section before that date, and
the Administrator subsequently deter-
mines that the application as sub-
mitted was complete with respect to
the particular matter requirements
then in effect in the section. Instead,
the requirements of paragraphs (j)
through (r) of this section that were in
effect before July 31, 1987 shall apply to
such source or modification.

(2) The requirements of paragraphs
(j) through (r) of this section shall not
apply to a major stationary source or
major modification with respect to a
particular pollutant if the owner or op-
erator demonstrates that, as to that
pollutant, the source or modification is
located in an area designated as non-
attainment under section 107 of the
Act.

(3) The requirements of paragraphs
(k), (m) and (o) of this section shall not
apply to a major stationary source or
major modification with respect to a
particular pollutant, if the allowable
emissions of that pollutant from the
source, or the net emissions increase of
that pollutant from the modification:

(i) Would impact no Class I area and
no area where an applicable increment
is known to be violated, and

(ii) Would be temporary.

(4) The requirements of paragraphs
(k), (m) and (o) of this section as they
relate to any maximum allowable in-
crease for a Class II area shall not
apply to a major modification at a sta-
tionary source that was in existence on
March 1, 1978, if the net increase in al-
lowable emissions of each regulated
NSR pollutant from the modification
after the application of best available
control technology would be less than
50 tons per year.

(5) The Administrator may exempt a
stationary source or modification from
the requirements of paragraph (m) of
this section, with respect to moni-
toring for a particular pollutant if:

(i) The emissions increase of the pol-
lutant from the new source or the net
emissions increase of the pollutant
from the modification would cause, in
any area, air quality impacts less than
the following amounts:
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(a) Carbon monoxide—575 pg/ms3, 8-
hour average;

(b) Nitrogen dioxide—14 png/ms3, annual
average;

(¢) PM,s—4 pg/ms3, 24-hour average;

(d) PM,p—10 pg/ms3, 24-hour average;

(e) Sulfur dioxide—13 ug/ms3, 24-hour
average;

(f) Ozone;

(9) Lead—0.1 nug/m3, 3-month average;

(h) Fluorides—0.25 ug/ms3, 24-hour av-
erage;

(i) Total reduced sulfur—10 pg/ms3, 1-
hour average;

(J) Hydrogen sulfide—0.2 ug/m3, 1-hour
average;

(k) Reduced sulfur compounds—10 pg/
m3, 1-hour average; or

NOTE TO PARAGRAPH (¢)(50)(1)(f): No de mini-
mis air quality level is provided for ozone.
However, any net emissions increase of 100
tons per year or more of volatile organic
compounds or nitrogen oxides subject to
PSD would be required to perform an ambi-
ent impact analysis, including the gathering
of ambient air quality data.

(ii) The concentrations of the pollut-
ant in the area that the source or
modification would affect are less than
the concentrations listed in paragraph
(1)(5)(i) of this section; or

(iii) The pollutant is not listed in
paragraph (i)(5)(i) of this section.

(6) The requirements for best avail-
able control technology in paragraph
(j) of this section and the requirements
for air quality analyses in paragraph
(m)(1) of this section, shall not apply to
a particular stationary source or modi-
fication that was subject to 40 CFR
52.21 as in effect on June 19, 1978, if the
owner or operator of the source or
modification submitted an application
for a permit under those regulations
before August 7, 1980, and the Adminis-
trator subsequently determines that
the application as submitted before
that date was complete. Instead, the
requirements at 40 CFR 52.21(j) and (n)
as in effect on June 19, 1978 apply to
any such source or modification.

(7T)(1) The requirements for air qual-
ity monitoring in paragraphs (m)(1) (ii)
through (iv) of this section shall not
apply to a particular source or modi-
fication that was subject to 40 CFR
52.21 as in effect on June 19, 1978, if the
owner or operator of the source or
modification submits an application
for a permit under this section on or
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before June 8, 1981, and the Adminis-
trator subsequently determines that
the application as submitted before
that date was complete with respect to
the requirements of this section other
than those in paragraphs (m)(1) (ii)
through (iv) of this section, and with
respect to the requirements for such
analyses at 40 CFR 52.21(m)(2) as in ef-
fect on June 19, 1978. Instead, the latter
requirements shall apply to any such
source or modification.

(ii) The requirements for air quality
monitoring in paragraphs (m)(1) (ii)
through (iv) of this section shall not
apply to a particular source or modi-
fication that was not subject to 40 CFR
52.21 as in effect on June 19, 1978, if the
owner or operator of the source or
modification submits an application
for a permit under this section on or
before June 8, 1981, and the Adminis-
trator subsequently determines that
the application as submitted before
that date was complete, except with re-
spect to the requirements in para-
graphs (m)(1) (ii) through (iv).

(8)(1) At the discretion of the Admin-
istrator, the requirements for air qual-
ity monitoring of PM,, in paragraphs
(m)(1) (i)—-(iv) of this section may not
apply to a particular source or modi-
fication when the owner or operator of
the source or modification submits an
application for a permit under this sec-
tion on or before June 1, 1988 and the
Administrator subsequently deter-
mines that the application as sub-
mitted before that date was complete,
except with respect to the require-
ments for monitoring particulate mat-
ter in paragraphs (m)(1) (i)—(iv).

(ii) The requirements for air quality
monitoring pf PM,, in paragraphs
(m)(1), (i) and (iv) and (m)(3) of this
section shall apply to a particular
source or modification if the owner or
operator of the source or modification
submits an application for a permit
under this section after June 1, 1988
and no later than December 1, 1988. The
data shall have been gathered over at
least the period from February 1, 1988
to the date the application becomes
otherwise complete in accordance with
the provisions set forth under para-
graph (m)(1)(viii) of this section, except
that if the Administrator determines
that a complete and adequate analysis
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can be accomplished with monitoring
data over a shorter period (not to be
less than 4 months), the data that para-
graph (m)(1)(iii) requires shall have
been gathered over a shorter period.

(9) The requirements of paragraph
(k)(1)(ii) of this section shall not apply
to a stationary source or modification
with respect to any maximum allow-
able increase for nitrogen oxides if the
owner or operator of the source or
modification submitted an application
for a permit under this section before
the provisions embodying the max-
imum allowable increase took effect as
part of the applicable implementation
plan and the Administrator subse-
quently determined that the applica-
tion as submitted before that date was
complete.

(10) The requirements in paragraph
(k)(1)(ii) of this section shall not apply
to a stationary source or modification
with respect to any maximum allow-
able increase for PM-10 if (i) the owner
or operator of the source or modifica-
tion submitted an application for a per-
mit under this section before the provi-
sions embodying the maximum allow-
able increases for PM-10 took effect in
an implementation plan to which this
section applies, and (ii) the Adminis-
trator subsequently determined that
the application as submitted before
that date was otherwise complete. In-
stead, the requirements in paragraph
(k)(1)(ii) shall apply with respect to the
maximum allowable increases for TSP
as in effect on the date the application
was submitted.

(11) The requirements of paragraph
(k)(1) of this section shall not apply to
a stationary source or modification
with respect to the national ambient
air quality standards for PM, s in effect
on March 18, 2013 if:

(i) The Administrator has determined
a permit application subject to this
section to be complete on or before De-
cember 14, 2012. Instead, the require-
ments in paragraph (k)(1) of this sec-
tion shall apply with respect to the na-
tional ambient air quality standards
for PM,s in effect at the time the Ad-
ministrator determined the permit ap-
plication to be complete; or

(ii) The Administrator has first pub-
lished before March 18, 2013 a public no-
tice that a draft permit subject to this
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section has been prepared. Instead, the
requirements in paragraph (k)(1) of this
section shall apply with respect to the
national ambient air quality standards
for PM,s in effect on the date the Ad-
ministrator first published a public no-
tice that a draft permit has been pre-
pared.

(j) Control technology review. (1) A
major stationary source or major
modification shall meet each applica-
ble emissions limitation under the
State Implementation Plan and each
applicable emissions standard and
standard of performance under 40 CFR
parts 60 and 61.

(2) A new major stationary source
shall apply best available control tech-
nology for each regulated NSR pollut-
ant that it would have the potential to
emit in significant amounts.

(3) A major modification shall apply
best available control technology for
each regulated NSR pollutant for
which it would result in a significant
net emissions increase at the source.
This requirement applies to each pro-
posed emissions unit at which a net
emissions increase in the pollutant
would occur as a result of a physical
change or change in the method of op-
eration in the unit.

(4) For phased construction projects,
the determination of best available
control technology shall be reviewed
and modified as appropriate at the lat-
est reasonable time which occurs no
later than 18 months prior to com-
mencement of construction of each
independent phase of the project. At
such time, the owner or operator of the
applicable stationary source may be re-
quired to demonstrate the adequacy of
any previous determination of best
available control technology for the
source.

(k) Source impact analysis—(1) Re-
quired demonstration. The owner or op-
erator of the proposed source or modi-
fication shall demonstrate that allow-
able emission increases from the pro-
posed source or modification, in con-
junction with all other applicable
emissions increases or reductions (in-
cluding secondary emissions), would
not cause or contribute to air pollution
in violation of:
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(i) Any national ambient air quality
standard in any air quality control re-
gion; or

(ii) Any applicable maximum allow-
able increase over the baseline con-
centration in any area.

(2) Significant impact levels. For pur-
poses of PM,s, the demonstration re-
quired in paragraph (k)(1) of this sec-
tion is deemed to have been made if the
emissions increase from the new sta-
tionary source alone or from the modi-
fication alone would cause, in all areas,
air quality impacts less than the fol-
lowing amounts:

Pollut- Averaging Class | Class Il Class Il
ant time area area area
PM, s Annual ...... 0.06 pg/m3 | 0.3 ug/m3 | 0.3 pg/ms3
............. 24-hour ..... | 0.07 pg/m3 | 1.2 ug/m3 | 1.2 ug/ms3

(1) Air quality models. (1) All estimates
of ambient concentrations required
under this paragraph shall be based on
applicable air quality models, data
bases, and other requirements specified
in appendix W of part 51 of this chapter
(Guideline on Air Quality Models).

(2) Where an air quality model speci-
fied in appendix W of part 51 of this
chapter (Guideline on Air Quality Mod-
els) is inappropriate, the model may be
modified or another model substituted.
Such a modification or substitution of
a model may be made on a case-by-case
basis or, where appropriate, on a ge-
neric basis for a specific state program.
Written approval of the Administrator
must be obtained for any modification
or substitution. In addition, use of a
modified or substituted model must be
subject to notice and opportunity for
public comment under procedures de-
veloped in accordance with paragraph
(q) of this section.

(m) Air quality analysis—(1)
Preapplication analysis. (i) Any applica-
tion for a permit under this section
shall contain an analysis of ambient
air quality in the area that the major
stationary source or major modifica-
tion would affect for each of the fol-
lowing pollutants:

(a) For the source, each pollutant
that it would have the potential to
omit in a significant amount;

(b) For the modification, each pollut-
ant for which it would result in a sig-
nificant net emissions increase.
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(ii) With respect to any such pollut-
ant for which no National Ambient Air
Quality Standard exists, the analysis
shall contain such air quality moni-
toring data as the Administrator deter-
mines is necessary to assess ambient
air quality for that pollutant in any
area that the emissions of that pollut-
ant would affect.

(iii) With respect to any such pollut-
ant (other than nonmethane hydro-
carbons) for which such a standard
does exist, the analysis shall contain
continuous air quality monitoring data
gathered for purposes of determining
whether emissions of that pollutant
would cause or contribute to a viola-
tion of the standard or any maximum
allowable increase.

(iv) In general, the continuous air
quality monitoring data that is re-
quired shall have been gathered over a
period of at least one year and shall
represent at least the year preceding
receipt of the application, except that,
if the Administrator determines that a
complete and adequate analysis can be
accomplished with monitoring data
gathered over a period shorter than one
year (but not to be less than four
months), the data that is required shall
have been gathered over at least that
shorter period.

(v) For any application which be-
comes complete, except as to the re-
quirements of paragraphs (m)(1) (iii)
and (iv) of this section, between June 8,
1981, and February 9, 1982, the data that
paragraph (m)(1)(iii) of this section, re-
quires shall have been gathered over at
least the period from February 9, 1981,
to the date the application becomes
otherwise complete, except that:

(a) If the source or modification
would have been major for that pollut-
ant under 40 CFR 52.21 as in effect on
June 19, 1978, any monitoring data
shall have been gathered over at least
the period required by those regula-
tions.

(b) If the Administrator determines
that a complete and adequate analysis
can be accomplished with monitoring
data over a shorter period (not to be
less than four months), the data that
paragraph (m)(1)(iii) of this section, re-
quires shall have been gathered over at
least that shorter period.
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(c) If the monitoring data would re-
late exclusively to ozone and would not
have been required under 40 CFR 52.21
as in effect on June 19, 1978, the Admin-
istrator may waive the otherwise appli-
cable requirements of this paragraph
(v) to the extent that the applicant
shows that the monitoring data would
be unrepresentative of air quality over
a full year.

(vi) The owner or operator of a pro-
posed stationary source or modifica-
tion of volatile organic compounds who
satisfies all conditions of 40 CFR part
51 Appendix S, section IV may provide
post-approval monitoring data for
ozone in lieu of providing
preconstruction data as required under
paragraph (m)(1) of this section.

(vii) For any application that be-
comes complete, except as to the re-
quirements of paragraphs (m)(1) (iii)
and (iv) pertaining to PM,o, after De-
cember 1, 1988 and no later than August
1, 1989 the data that paragraph
(m)(1)(iii) requires shall have been
gathered over at least the period from
August 1, 1988 to the date the applica-
tion becomes otherwise complete, ex-
cept that if the Administrator deter-
mines that a complete and adequate
analysis can be accomplished with
monitoring data over a shorter period
(not to be less than 4 months), the data
that paragraph (m)(1)(iii) requires shall
have been gathered over that shorter
period.

(viii) With respect to any require-
ments for air quality monitoring of
PM,o under paragraphs (i)(11) (i) and
(ii) of this section the owner or oper-
ator of the source or modification shall
use a monitoring method approved by
the Administrator and shall estimate
the ambient concentrations of PM,o
using the data collected by such ap-
proved monitoring method in accord-
ance with estimating procedures ap-
proved by the Administrator.

(2) Post-construction monitoring.
The owner or operator of a major sta-
tionary source or major modification
shall, after construction of the sta-
tionary source or modification, con-
duct such ambient monitoring as the
Administrator determines is necessary
to determine the effect emissions from
the stationary source or modification
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may have, or are having, on air quality
in any area.

(3) Operations of monitoring stations.
The owner or operator of a major sta-
tionary source or major modification
shall meet the requirements of Appen-
dix B to part 58 of this chapter during
the operation of monitoring stations
for purposes of satisfying paragraph
(m) of this section.

(n) Source information. The owner or
operator of a proposed source or modi-
fication shall submit all information
necessary to perform any analysis or
make any determination required
under this section.

(1) With respect to a source or modi-
fication to which paragraphs (j), (1), (n)
and (p) of this section apply, such in-
formation shall include:

(i) A description of the nature, loca-
tion, design capacity, and typical oper-
ating schedule of the source or modi-
fication, including specifications and
drawings showing its design and plant
layout;

(ii) A detailed schedule for construc-
tion of the source or modification;

(iii) A detailed description as to what
system of continuous emission reduc-
tion is planned for the source or modi-
fication, emission estimates, and any
other information necessary to deter-
mine that best available control tech-
nology would be applied.

(2) Upon request of the Adminis-
trator, the owner or operator shall also
provide information on:

(i) The air quality impact of the
source or modification, including mete-
orological and topographical data nec-
essary to estimate such impact; and

(ii) The air quality impacts, and the
nature and extent of any or all general
commercial, residential, industrial,
and other growth which has occurred
since August 7, 1977, in the area the
source or modification would affect.

(o) Additional impact analyses. (1) The
owner or operator shall provide an
analysis of the impairment to visi-
bility, soils and vegetation that would
occur as a result of the source or modi-
fication and general commercial, resi-
dential, industrial and other growth as-
sociated with the source or modifica-
tion. The owner or operator need not
provide an analysis of the impact on
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vegetation having no significant com-
mercial or recreational value.

(2) The owner or operator shall pro-
vide an analysis of the air quality im-
pact projected for the area as a result
of general commercial, residential, in-
dustrial and other growth associated
with the source or modification.

(3) Visibility monitoring. The Adminis-
trator may require monitoring of visi-
bility in any Federal class I area near
the proposed new stationary source for
major modification for such purposes
and by such means as the Adminis-
trator deems necessary and appro-
priate.

(p) Sources impacting Federal Class I
areas—additional requirements—(1) No-
tice to Federal land managers. The Ad-
ministrator shall provide written no-
tice of any permit application for a
proposed major stationary source or
major modification, the emissions from
which may affect a Class I area, to the
Federal land manager and the Federal
official charged with direct responsi-
bility for management of any lands
within any such area. Such notifica-
tion shall include a copy of all infor-
mation relevant to the permit applica-
tion and shall be given within 30 days
of receipt and at least 60 days prior to
any public hearing on the application
for a permit to construct. Such notifi-
cation shall include an analysis of the
proposed source’s anticipated impacts
on visibility in the Federal Class I
area. The Administrator shall also pro-
vide the Federal land manager and
such Federal officials with a copy of
the preliminary determination re-
quired under paragraph (q) of this sec-
tion, and shall make available to them
any materials used in making that de-
termination, promptly after the Ad-
ministrator makes such determination.
Finally, the Administrator shall also
notify all affected Federal land man-
agers within 30 days of receipt of any
advance notification of any such per-
mit application.

(2) Federal Land Manager. The Fed-
eral Land Manager and the Federal of-
ficial charged with direct responsi-
bility for management of such lands
have an affirmative responsibility to
protect the air quality related values
(including visibility) of such lands and
to consider, in consultation with the
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Administrator, whether a proposed
source or modification will have an ad-
verse impact on such values.

(3) Visibility analysis. The Adminis-
trator shall consider any analysis per-
formed by the Federal land manager,
provided within 30 days of the notifica-
tion required by paragraph (p)(1) of this
section, that shows that a proposed
new major stationary source or major
modification may have an adverse im-
pact on visibility in any Federal Class
I area. Where the Administrator finds
that such an analysis does not dem-
onstrate to the satisfaction of the Ad-
ministrator that an adverse impact on
visibility will result in the Federal
Class I area, the Administrator must,
in the notice of public hearing on the
permit application, either explain his
decision or give notice as to where the
explanation can be obtained.

(4) Denial—impact on air quality re-
lated values. The Federal Land Manager
of any such lands may demonstrate to
the Administrator that the emissions
from a proposed source or modification
would have an adverse impact on the
air quality-related values (including
visibility) of those lands, notwith-
standing that the change in air quality
resulting from emissions from such
source or modification would not cause
or contribute to concentrations which
would exceed the maximum allowable
increases for a Class I area. If the Ad-
ministrator concurs with such dem-
onstration, then he shall not issue the
permit.

(5) Class I variances. The owner or op-
erator of a proposed source or modi-
fication may demonstrate to the Fed-
eral Land Manager that the emissions
from such source or modification would
have no adverse impact on the air qual-
ity related values of any such lands (in-
cluding visibility), notwithstanding
that the change in air quality resulting
from emissions from such source or
modification would cause or contribute
to concentrations which would exceed
the maximum allowable increases for a
Class I area. If the Federal land man-
ager concurs with such demonstration
and he so certifies, the State may au-
thorize the Administrator: Provided,
That the applicable requirements of
this section are otherwise met, to issue
the permit with such emission limita-
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tions as may be necessary to assure
that emissions of sulfur dioxide, PM,s,
PM,yp, and nitrogen oxides would not
exceed the following maximum allow-
able increases over minor source base-
line concentration for such pollutants:

Maximum
allowable
increase
(micrograms per
cubic meter)

Pollutant

PMz 5.
Annual arithmetic mean
24-hr maximum
PMo:
Annual arithmetic mean

17

24-hr maximum 30
Sulfur dioxide:

Annual arithmetic mean 20

24-hr maximum ... 91

3-hr maximum 325
Nitrogen dioxide:

Annual arithmetic mean ................... 25

(6) Sulfur dioxide variance by Governor
with Federal Land Manager’s concur-
rence. The owner or operator of a pro-
posed source or modification which
cannot be approved under paragraph
(q)(4) of this section may demonstrate
to the Governor that the source cannot
be constructed by reason of any max-
imum allowable increase for sulfur di-
oxide for a period of twenty-four hours
or less applicable to any Class I area
and, in the case of Federal mandatory
Class I areas, that a variance under
this clause would not adversely affect
the air quality related values of the
area (including visibility). The Gov-
ernor, after consideration of the Fed-
eral Land Manager’s recommendation
(if any) and subject to his concurrence,
may, after notice and public hearing,
grant a variance from such maximum
allowable increase. If such variance is
granted, the Administrator shall issue
a permit to such source or modification
pursuant to the requirements of para-
graph (q)(7) of this section: Provided,
That the applicable requirements of
this section are otherwise met.

(7T Variance by the Governor with the
President’s concurrence. In any case
where the Governor recommends a
variance in which the Federal Land
Manager does not concur, the rec-
ommendations of the Governor and the
Federal Land Manager shall be trans-
mitted to the President. The President
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may approve the Governor’s rec-
ommendation if he finds that the vari-
ance is in the national interest. If the
variance is approved, the Adminis-
trator shall issue a permit pursuant to
the requirements of paragraph (q)(7) of
this section: Provided, That the appli-
cable requirements of this section are
otherwise met.

(8) Emission limitations for Presidential
or gubernatorial variance. In the case of
a permit issued pursuant to paragraph
(a) (b) or (6) of this section the source
or modification shall comply with such
emission limitations as may be nec-
essary to assure that emissions of sul-
fur dioxide from the source or modi-
fication would not (during any day on
which the otherwise applicable max-
imum allowable increases are exceed-
ed) cause or contribute to concentra-
tions which would exceed the following
maximum allowable increases over the
baseline concentration and to assure
that such emissions would not cause or
contribute to concentrations which ex-
ceed the otherwise applicable max-
imum allowable increases for periods of
exposure of 24 hours or less for more
than 18 days, not necessarily consecu-
tive, during any annual period:

MAXIMUM ALLOWABLE INCREASE
[Micrograms per cubic meter]

Terrain areas

Period of exposure

Low High

36
130

62
221

24-hr maximum
3-hr maximum

(q) Public participation. The Adminis-
trator shall follow the applicable pro-
cedures of 40 CFR part 124 in processing
applications under this section. The
Administrator shall follow the proce-
dures at 40 CFR 52.21(r) as in effect on
June 19, 1979, to the extent that the
procedures of 40 CFR part 124 do not
apply.

(r) Source obligation. (1) Any owner or
operator who constructs or operates a
source or modification not in accord-
ance with the application submitted
pursuant to this section or with the
terms of any approval to construct, or
any owner or operator of a source or
modification subject to this section
who commences construction after the
effective date of these regulations
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without applying for and receiving ap-
proval hereunder, shall be subject to
appropriate enforcement action.

(2) Approval to construct shall be-
come invalid if construction is not
commenced within 18 months after re-
ceipt of such approval, if construction
is discontinued for a period of 18
months or more, or if construction is
not completed within a reasonable
time. The Administrator may extend
the 18-month period upon a satisfac-
tory showing that an extension is justi-
fied. This provision does not apply to
the time period between construction
of the approved phases of a phased con-
struction project; each phase must
commence construction within 18
months of the projected and approved
commencement date.

(3) Approval to construct shall not
relieve any owner or operator of the re-
sponsibility to comply fully with appli-
cable provisions of the State imple-
mentation plan and any other require-
ments under local, State, or Federal
law.

(4) At such time that a particular
source or modification becomes a
major stationary source or major
modification solely by virtue of a re-
laxation in any enforceable limitation
which was established after August 7,
1980, on the capacity of the source or
modification otherwise to emit a pol-
lutant, such as a restriction on hours
of operation, then the requirements or
paragraphs (j) through (s) of this sec-
tion shall apply to the source or modi-
fication as though construction had
not yet commenced on the source or
modification.

(5) [Reserved]

(6) Except as otherwise provided in
paragraph (r)(6)(vi)(b) of this section,
the provisions of this paragraph (r)(6)
apply with respect to any regulated
NSR pollutant emitted from projects
at existing emissions units at a major
stationary source (other than projects
at a source with a PAL) in cir-
cumstances where there is a reasonable
possibility, within the meaning of
paragraph (r)(6)(vi) of this section, that
a project that is not a part of a major
modification may result in a signifi-
cant emissions increase of such pollut-
ant, and the owner or operator elects
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to use the method specified in para-
graphs (b)(41)(ii)(a) through (c¢) of this
section for calculating projected actual
emissions.

(i) Before beginning actual construc-
tion of the project, the owner or oper-
ator shall document and maintain a
record of the following information:

(a) A description of the project;

(b) Identification of the emissions
unit(s) whose emissions of a regulated
NSR pollutant could be affected by the
project; and

(c) A description of the applicability
test used to determine that the project
is not a major modification for any
regulated NSR pollutant, including the
baseline actual emissions, the pro-
jected actual emissions, the amount of
emissions excluded under paragraph
(b)(41)(ii)(c) of this section and an ex-
planation for why such amount was ex-
cluded, and any netting calculations, if
applicable.

(ii) If the emissions unit is an exist-
ing electric utility steam generating
unit, before beginning actual construc-
tion, the owner or operator shall pro-
vide a copy of the information set out
in paragraph (r)(6)(i) of this section to
the Administrator. Nothing in this
paragraph (r)(6)(ii) shall be construed
to require the owner or operator of
such a unit to obtain any determina-
tion from the Administrator before be-
ginning actual construction.

(iii) The owner or operator shall
monitor the emissions of any regulated
NSR pollutant that could increase as a
result of the project and that is emit-
ted by any emissions unit identified in
paragraph (r)(6)(i)(b) of this section;
and calculate and maintain a record of
the annual emissions, in tons per year
on a calendar year basis, for a period of
5 years following resumption of regular
operations after the change, or for a
period of 10 years following resumption
of regular operations after the change
if the project increases the design ca-
pacity or potential to emit that regu-
lated NSR pollutant at such emissions
unit.

(iv) If the unit is an existing electric
utility steam generating unit, the
owner or operator shall submit a report
to the Administrator within 60 days
after the end of each year during which
records must be generated under para-
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graph (r)(6)(iii) of this section setting
out the unit’s annual emissions during
the calendar year that preceded sub-
mission of the report.

(v) If the unit is an existing unit
other than an electric utility steam
generating unit, the owner or operator
shall submit a report to the Adminis-
trator if the annual emissions, in tons
per year, from the project identified in
paragraph (r)(6)(i) of this section, ex-
ceed the baseline actual emissions (as
documented and maintained pursuant
to paragraph (r)(6)(i)(c) of this section),
by a significant amount (as defined in
paragraph (b)(23) of this section) for
that regulated NSR pollutant, and if
such emissions differ from the
preconstruction projection as docu-
mented and maintained pursuant to
paragraph (r)(6)(i)(c) of this section.
Such report shall be submitted to the
Administrator within 60 days after the
end of such year. The report shall con-
tain the following:

(a) The name, address and telephone
number of the major stationary source;

(b) The annual emissions as cal-
culated pursuant to paragraph (r)(6)(iii)
of this section; and

(¢) Any other information that the
owner or operator wishes to include in
the report (e.g., an explanation as to
why the emissions differ from the
preconstruction projection).

(vi) A ‘“‘reasonable possibility’’ under
paragraph (r)(6) of this section occurs
when the owner or operator calculates
the project to result in either:

(a) A projected actual emissions in-
crease of at least 50 percent of the
amount that is a ‘‘significant emis-
sions increase,” as defined under para-
graph (b)(40) of this section (without
reference to the amount that is a sig-
nificant net emissions increase), for
the regulated NSR pollutant; or

(b) A projected actual emissions in-
crease that, added to the amount of
emissions excluded under paragraph
(b)(41)(ii)(c) of this section, sums to at
least 50 percent of the amount that is a
‘“‘significant emissions increase,” as de-
fined under paragraph (b)(40) of this
section (without reference to the
amount that is a significant net emis-
sions increase), for the regulated NSR
pollutant. For a project for which a
reasonable possibility occurs only



Environmental Protection Agency

within the meaning of paragraph
(r)(6)(vi)(b) of this section, and not also
within the meaning of paragraph
(r)(6)(vi)(a) of this section, then provi-
sions (r)(6)(ii) through (v) do not apply
to the project.

(7) The owner or operator of the
source shall make the information re-
quired to be documented and main-
tained pursuant to paragraph (r)(6) of
this section available for review upon a
request for inspection by the Adminis-
trator or the general public pursuant
to the requirements contained in
§70.4(b)(3)(viii) of this chapter.

(s) Environmental impact statements.
Whenever any proposed source or modi-
fication is subject to action by a Fed-
eral Agency which might necessitate
preparation of an environmental im-
pact statement pursuant to the Na-
tional Environmental Policy Act (42
U.S.C. 4321), review by the Adminis-
trator conducted pursuant to this sec-
tion shall be coordinated with the
broad environmental reviews under
that Act and under section 309 of the
Clean Air Act to the maximum extent
feasible and reasonable.

(t) Disputed permits or redesignations.
If any State affected by the redesigna-
tion of an area by an Indian Governing
Body, or any Indian Governing Body of
a tribe affected by the redesignation of
an area by a State, disagrees with such
redesignation, or if a permit is pro-
posed to be issued for any major sta-
tionary source or major modification
proposed for construction in any State
which the Governor of an affected
State or Indian Governing Body of an
affected tribe determines will cause or
contribute to a cumulative change in
air quality in excess of that allowed in
this part within the affected State or
Indian Reservation, the Governor or
Indian Governing Body may request
the Administrator to enter into nego-
tiations with the parties involved to
resolve such dispute. If requested by
any State or Indian Governing Body in-
volved, the Administrator shall make a
recommendation to resolve the dispute
and protect the air quality related val-
ues of the lands involved. If the parties
involved do not reach agreement, the
Administrator shall resolve the dispute
and his determination, or the results of
agreements reached through other
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means, shall become part of the appli-
cable State implementation plan and
shall be enforceable as part of such
plan. In resolving such disputes relat-
ing to area redesignation, the Adminis-
trator shall consider the extent to
which the lands involved are of suffi-
cient size to allow effective air quality
management or have air quality re-
lated values of such an area.

(u) Delegation of authority. (1) The Ad-
ministrator shall have the authority to
delegate his responsibility for con-
ducting source review pursuant to this
section, in accordance with paragraphs
(v) (2) and (3) of this section.

(2) Where the Administrator dele-
gates the responsibility for conducting
source review under this section to any
agency other than a Regional Office of
the Environmental Protection Agency,
the following provisions shall apply:

(i) Where the delegate agency is not
an air pollution control agency, it shall
consult with the appropriate State and
local air pollution control agency prior
to making any determination under
this section. Similarly, where the dele-
gate agency does not have continuing
responsibility for managing land use, it
shall consult with the appropriate
State and local agency primarily re-
sponsible for managing land use prior
to making any determination under
this section.

(ii) The delegate agency shall send a
copy of any public comment notice re-
quired under paragraph (r) of this sec-
tion to the Administrator through the
appropriate Regional Office.

(3) The Administrator’s authority for
reviewing a source or modification lo-
cated on an Indian Reservation shall
not be redelegated other than to a Re-
gional Office of the Environmental
Protection Agency, except where the
State has assumed jurisdiction over
such land under other laws. Where the
State has assumed such jurisdiction,
the Administrator may delegate his au-
thority to the States in accordance
with paragraph (v)(2) of this section.

(4) In the case of a source or modi-
fication which proposes to construct in
a class IIT area, emissions from which
would cause or contribute to air qual-
ity exceeding the maximum allowable
increase applicable if the area were
designated a class II area, and where no
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standard under section 111 of the act
has been promulgated for such source
category, the Administrator must ap-
prove the determination of best avail-
able control technology as set forth in
the permit.

(v) Innovative control technology. (1)
An owner or operator of a proposed
major stationary source or major
modification may request the Adminis-
trator in writing no later than the
close of the comment period under 40
CFR 124.10 to approve a system of inno-
vative control technology.

(2) The Administrator shall, with the
consent of the governor(s) of the af-
fected state(s), determine that the
source or modification may employ a
system of innovative control tech-
nology, if:

(i) The proposed control system
would not cause or contribute to an un-
reasonable risk to public health, wel-
fare, or safety in its operation or func-
tion;

(ii) The owner or operator agrees to
achieve a level of continuous emissions
reduction equivalent to that which
would have been required under para-
graph (j)(2) of this section, by a date
specified by the Administrator. Such
date shall not be later than 4 years
from the time of startup or 7 years
from permit issuance;

(iii) The source or modification
would meet the requirements of para-
graphs (j) and (k) of this section, based
on the emissions rate that the sta-
tionary source employing the system
of innovative control technology would
be required to meet on the date speci-
fied by the Administrator;

(iv) The source or modification would
not before the date specified by the Ad-
ministrator:

(a) Cause or contribute to a violation
of an applicable national ambient air
quality standard; or

(b) Impact any area where an applica-
ble increment is known to be violated;
and

(v) All other applicable requirements
including those for public participation
have been met.

(vi) The provisions of paragraph (p) of
this section (relating to Class I areas)
have been satisfied with respect to all
periods during the life of the source or
modification.
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(3) The Administrator shall withdraw
any approval to employ a system of in-
novative control technology made
under this section, if:

(i) The proposed system fails by the
specified date to achieve the required
continuous emissions reduction rate;
or

(ii) The proposed system fails before
the specified date so as to contribute to
an unreasonable risk to public health,
welfare, or safety; or

(iii) The Administrator decides at
any time that the proposed system is
unlikely to achieve the required level
of control or to protect the public
health, welfare, or safety.

(4) If a source or modification fails to
meet the required level of continuous
emission reduction within the specified
time period or the approval is with-
drawn in accordance with paragraph
(v)(3) of this section, the Administrator
may allow the source or modification
up to an additional 3 years to meet the
requirement for the application of best
available control technology through
use of a demonstrated system of con-
trol.

(w) Permit rescission. (1) Any permit
issued under this section or a prior
version of this section shall remain in
effect, unless and until it expires under
paragraph (s) of this section or is re-
scinded.

(2) Any owner or operator of a sta-
tionary source or modification who
holds a permit for the source or modi-
fication which was issued under 40 CFR
52.21 as in effect on July 30, 1987, or any
earlier version of this section, may re-
quest that the Administrator rescind
the permit or a particular portion of
the permit.

(3) The Administrator shall grant an
application for rescission if the appli-
cation shows that this section would
not apply to the source or modifica-
tion.

(4) If the Administrator rescinds a
permit under this paragraph, the public
shall be given adequate notice of the
rescission. Publication of an announce-
ment of rescission in a newspaper of
general circulation in the affected re-
gion within 60 days of the rescission
shall be considered adequate notice.

(x)—(z) [Reserved]
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(aa) Actuals PALs. The provisions in
paragraphs (aa)(l) through (15) of this
section govern actuals PALs.

(1) Applicability. (i) The Adminis-
trator may approve the use of an
actuals PAL, including for GHGs on ei-
ther a mass basis or a CO;e basis, for
any existing major stationary source
or any existing GHG-only source if the
PAL meets the requirements in para-
graphs (aa)(1l) through (15) of this sec-
tion. The term ‘“PAL” shall mean
“‘actuals PAL’” throughout paragraph
(aa) of this section.

(ii) Any physical change in or change
in the method of operation of a major
stationary source or a GHG-only
source that maintains its total source-
wide emissions below the PAL level,
meets the requirements in paragraphs
(aa)(1) through (15) of this section, and
complies with the PAL permit:

(a) Is not a major modification for
the PAL pollutant;

(b) Does not have to be approved
through the PSD program;

(c¢) Is not subject to the provisions in
paragraph (r)(4) of this section (restric-
tions on relaxing enforceable emission
limitations that the major stationary
source used to avoid applicability of
the major NSR program); and

(d) Does not make GHGs subject to
regulation as defined by paragraph
(b)(49) of this section.

(iii) Except as provided under para-
graph (aa)(1)(ii)(c) of this section, a
major stationary source or a GHG-only
source shall continue to comply with
all applicable Federal or State require-
ments, emission limitations, and work
practice requirements that were estab-
lished prior to the effective date of the
PAL.

(2) Definitions. For the purposes of
this section, the definitions in para-
graphs (aa)(2)(i) through (xi) of this
section apply. When a term is not de-
fined in these paragraphs, it shall have
the meaning given in paragraph (b) of
this section or in the Act.

(i) Actuals PAL for a major stationary
source means a PAL based on the base-
line actual emissions (as defined in
paragraph (b)(48) of this section) of all
emissions units (as defined in para-
graph (b)(7) of this section) at the
source, that emit or have the potential
to emit the PAL pollutant. For a GHG-
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only source, actuals PAL means a PAL
based on the baseline actual emissions
(as defined in paragraph (aa)(2)(xiii) of
this section) of all emissions units (as
defined in paragraph (aa)(2)(xiv) of this
section) at the source, that emit or
have the potential to emit GHGs.

(i1) Allowable emissions means ‘‘allow-
able emissions’ as defined in paragraph
(b)(16) of this section, except as this
definition is modified according to
paragraphs (aa)(2)(ii)(a) and (b) of this
section.

(a) The allowable emissions for any
emissions unit shall be calculated con-
sidering any emission limitations that
are enforceable as a practical matter
on the emissions unit’s potential to
emit.

(b) An emissions unit’s potential to
emit shall be determined using the def-
inition in paragraph (b)(4) of this sec-
tion, except that the words ‘‘or en-
forceable as a practical matter” should
be added after ‘‘federally enforceable.”

(iii) Small emissions unit means an
emissions unit that emits or has the
potential to emit the PAL pollutant in
an amount less than the significant
level for that PAL pollutant, as defined
in paragraph (b)(23) of this section or in
the Act, whichever is lower. For a GHG
PAL issued on a CO,e basis, small emis-
sions unit means an emissions unit that
emits or has the potential to emit less
than the amount of GHGs on a COse
basis defined as ‘‘significant’ for the
purposes of paragraph (b)(49)(iii) of this
section at the time the PAL permit is
being issued.

(iv) Major emissions unit means:

(a) Any emissions unit that emits or
has the potential to emit 100 tons per
year or more of the PAL pollutant in
an attainment area; or

(b) Any emissions unit that emits or
has the potential to emit the PAL pol-
lutant in an amount that is equal to or
greater than the major source thresh-
old for the PAL pollutant as defined by
the Act for nonattainment areas. For
example, in accordance with the defini-
tion of major stationary source in sec-
tion 182(c) of the Act, an emissions unit
would be a major emissions unit for
VOC if the emissions unit is located in
a serious ozone nonattainment area
and it emits or has the potential to
emit 50 or more tons of VOC per year.
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(¢) For a GHG PAL issued on a CO,e
basis, any emissions unit that emits or
has the potential to emit equal to or
greater than the amount of GHGs on a
CO,e basis that would be sufficient for
a new source to trigger permitting re-
quirements under paragraph (b)(49) of
this section at the time the PAL per-
mit is being issued.

(v) Plantwide applicability limitation
(PAL) means an emission limitation
expressed on a mass basis in tons per
year, or expressed in tons per year CO,e
for a CO,e-based GHG emission limita-
tion, for a pollutant at a major sta-
tionary source or GHG-only source,
that is enforceable as a practical mat-
ter and established source-wide in ac-

cordance with paragraphs (aa)(1)
through (15) of this section.
(vi) PAL effective date generally

means the date of issuance of the PAL
permit. However, the PAL effective
date for an increased PAL is the date
any emissions unit that is part of the
PAL major modification becomes oper-
ational and begins to emit the PAL
pollutant.

(vii) PAL effective period means the
period beginning with the PAL effec-
tive date and ending 10 years later.

(viil) PAL major modification means,
notwithstanding  paragraphs (0)(2),
(b)(3), and (b)(49) of this section (the
definitions for major modification, net
emissions increase, and subject to reg-
ulation), any physical change in or
change in the method of operation of
the PAL source that causes it to emit
the PAL pollutant at a level equal to
or greater than the PAL.

(ix) PAL permit means the major NSR
permit, the minor NSR permit, or the
State operating permit under a pro-
gram that is approved into the State
Implementation Plan, or the title V
permit issued by the Administrator
that establishes a PAL for a major sta-
tionary source or a GHG-only source.

(x) PAL pollutant means the pollutant
for which a PAL is established at a
major stationary source or a GHG-only
source. For a GHG-only source, the
only available PAL pollutant is green-
house gases.

(xi) Significant emissions unit means
an emissions unit that emits or has the
potential to emit a PAL pollutant in
an amount that is equal to or greater
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than the significant level (as defined in
paragraph (b)(23) of this section or in
the Act, whichever is lower) for that
PAL pollutant, but less than the
amount that would qualify the unit as
a major emissions unit as defined in
paragraph (aa)(2)(iv) of this section.
For a GHG PAL issued on a CO.e basis,
significant emissions unit means any
emissions unit that emits or has the
potential to emit GHGs on a CO,e basis
in amounts equal to or greater than
the amount that would qualify the unit
as small emissions unit as defined in
paragraph (aa)(2)(iii) of this section,
but less than the amount that would
qualify the unit as a major emissions
unit as defined in paragraph
(aa)(2)(iv)(c) of this section.

(xii) GHG-only source means any ex-
isting stationary source that emits or
has the potential to emit GHGs in the
amount equal to or greater than the
amount of GHGs on a mass basis that
would be sufficient for a new source to
trigger permitting requirements for
GHGs under paragraph (b)(1) of this
section and the amount of GHGs on a
CO,e basis that would be sufficient for
a new source to trigger permitting re-
quirements for GHGs under paragraph
(b)(49) of this section at the time the
PAL permit is being issued, but does
not emit or have the potential to emit
any other non-GHG regulated NSR pol-
lutant at or above the applicable major
source threshold. A GHG-only source
may only obtain a PAL for GHG emis-
sions under paragraph (aa) of this sec-
tion.

(xiii) Baseline actual emissions for a
GHG PAL means the average rate, in
tons per year CO,e or tons per year
GHG, as applicable, at which the emis-
sions unit actually emitted GHGs dur-
ing any consecutive 24-month period
selected by the owner or operator with-
in the 10-year period immediately pre-
ceding either the date the owner or op-
erator begins actual construction of
the project, or the date a complete per-
mit application is received by the Ad-
ministrator for a permit required under
this section or by the permitting au-
thority for a permit required by a plan,
whichever is earlier. For any existing
electric utility steam generating unit,
baseline actual emissions for a GHG PAL
means the average rate, in tons per
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year CO,e or tons per year GHG, as ap-
plicable, at which the emissions unit
actually emitted the GHGs during any
consecutive 24-month period selected
by the owner or operator within the 5-
year period immediately preceding ei-
ther the date the owner or operator be-
gins actual construction of the project,
except that the Administrator shall
allow the use of a different time period
upon a determination that it is more
representative of normal source oper-
ation.

(a) The average rate shall include fu-
gitive emissions to the extent quantifi-
able, and emissions associated with
startups, shutdowns, and malfunctions.

(b) The average rate shall be adjusted
downward to exclude any non-compli-
ant emissions that occurred while the
source was operating above an emis-
sion limitation that was legally en-
forceable during the consecutive 24-
month period.

(c) The average rate shall be adjusted
downward to exclude any emissions
that would have exceeded an emission
limitation with which the stationary
source must currently comply, had
such stationary source been required to
comply with such limitations during
the consecutive 24-month period.

(d) The average rate shall not be
based on any consecutive 24-month pe-
riod for which there is inadequate in-
formation for determining annual GHG
emissions and for adjusting this
amount if required by paragraphs
(aa)(2)(xiii)(b) and (c) of this section.

(xiv) Emissions unit with respect to
GHGs means any part of a stationary
source that emits or has the potential
to emit GHGs. For purposes of this sec-
tion, there are two types of emissions
units as described in the following:

(a) A new emissions unit is any emis-
sions unit that is (or will be) newly
constructed and that has existed for
less than 2 years from the date such
emissions unit first operated.

(b) An existing emissions unit is any
emissions unit that does not meet the
requirements in paragraph
(aa)(2)(xiv)(a) of this section.

(xv) Minor source means any sta-
tionary source that does not meet the
definition of major stationary source
in paragraph (b)(1) of this section for
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any pollutant at the time the PAL is
issued.

(3) Permit application requirements. As
part of a permit application requesting
a PAL, the owner or operator of a
major stationary source or a GHG-only
source shall submit the following infor-
mation to the Administrator for ap-
proval:

(i) A list of all emissions units at the
source designated as small, significant
or major based on their potential to
emit. In addition, the owner or oper-
ator of the source shall indicate which,
if any, Federal or State applicable re-
quirements, emission limitations, or
work practices apply to each unit.

(ii) Calculations of the baseline ac-
tual emissions (with supporting docu-
mentation). Baseline actual emissions
are to include emissions associated not
only with operation of the unit, but
also emissions associated with startup,
shutdown, and malfunction.

(iii) The calculation procedures that
the major stationary source owner or
operator proposes to use to convert the
monitoring system data to monthly
emissions and annual emissions based
on a 12-month rolling total for each
month as required by paragraph
(aa)(13)(1) of this section.

(iv) As part of a permit application
requesting a GHG PAL, the owner or
operator of a major stationary source
or a GHG-only source shall submit a
statement by the source owner or oper-
ator that clarifies whether the source
is an existing major source as defined
in paragraph (b)(1)(i)(a) and (b) of this
section or a GHG-only source as de-
fined in paragraph (aa)(2)(xii) of this
section.

(4) General requirements for estab-
lishing PALs. (i) The Administrator is
allowed to establish a PAL at a major
stationary source or a GHG-only
source, provided that at a minimum,
the requirements in paragraphs
(aa)(4)(i)(a) through (g) of this section
are met.

(a) The PAL shall impose an annual
emission limitation expressed on a
mass basis in tons per year, or ex-
pressed in tons per year CO,e, that is
enforceable as a practical matter, for
the entire major stationary source or
GHG-only source. For each month dur-
ing the PAL effective period after the
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first 12 months of establishing a PAL,
the major stationary source or GHG-
only source owner or operator shall
show that the sum of the monthly
emissions from each emissions unit
under the PAL for the previous 12 con-
secutive months is less than the PAL
(a 12-month average, rolled monthly).
For each month during the first 11
months from the PAL effective date,
the major stationary source or GHG-
only source owner or operator shall
show that the sum of the preceding
monthly emissions from the PAL effec-
tive date for each emissions unit under
the PAL is less than the PAL.

(b) The PAL shall be established in a
PAL permit that meets the public par-
ticipation requirements in paragraph
(aa)(b) of this section.

(¢) The PAL permit shall contain all
the requirements of paragraph (aa)(7)
of this section.

(d) The PAL shall include fugitive
emissions, to the extent quantifiable,
from all emissions units that emit or
have the potential to emit the PAL
pollutant at the major stationary
source or GHG-only source.

(e) Each PAL shall regulate emis-
sions of only one pollutant.

() Each PAL shall have a PAL effec-
tive period of 10 years.

(90 The owner or operator of the
major stationary source or GHG-only
source with a PAL shall comply with
the monitoring, recordkeeping, and re-
porting requirements provided in para-
graphs (aa)(12) through (14) of this sec-
tion for each emissions unit under the
PAL through the PAL effective period.

(ii) At no time (during or after the
PAL effective period) are emissions re-
ductions of a PAL pollutant that occur
during the PAL effective period cred-
itable as decreases for purposes of off-
sets under §51.165(a)(3)(ii) of this chap-
ter unless the level of the PAL is re-
duced by the amount of such emissions
reductions and such reductions would
be creditable in the absence of the
PAL.

(5) Public participation requirements for
PALs. PALs for existing major sta-
tionary sources or GHG-only sources
shall be established, renewed, or in-
creased through a procedure that is
consistent with §§51.160 and 51.161 of
this chapter. This includes the require-
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ment that the Administrator provide
the public with notice of the proposed
approval of a PAL permit and at least
a 30-day period for submittal of public
comment. The Administrator must ad-
dress all material comments before
taking final action on the permit.

(6) Setting the 10-year actuals PAL
level. (i) Except as provided in para-
graph (aa)(6)(ii) and (iii) of this section,
the plan shall provide that the actuals
PAL level for a major stationary
source or a GHG-only source shall be
established as the sum of the baseline
actual emissions (as defined in para-
graph (b)(48) of this section or, for
GHGs, paragraph (aa)(2)(xiii) of this
section) of the PAL pollutant for each
emissions unit at the source; plus an
amount equal to the applicable signifi-
cant level for the PAL pollutant under
paragraph (b)(23) of this section or
under the Act, whichever is lower.
When establishing the actuals PAL
level, for a PAL pollutant, only one
consecutive 24-month period must be
used to determine the baseline actual
emissions for all existing emissions
units. However, a different consecutive
24-month period may be used for each
different PAL pollutant. Emissions as-
sociated with units that were perma-
nently shut down after this 24-month
period must be subtracted from the
PAL 1level. The reviewing authority
shall specify a reduced PAL level(s) (in
tons/yr) in the PAL permit to become
effective on the future compliance
date(s) of any applicable Federal or
State regulatory requirement(s) that
the reviewing authority is aware of
prior to issuance of the PAL permit.
For instance, if the source owner or op-
erator will be required to reduce emis-
sions from industrial boilers in half
from baseline emissions of 60 ppm NOx
to a new rule limit of 30 ppm, then the
permit shall contain a future effective
PAL level that is equal to the current
PAL level reduced by half of the origi-
nal baseline emissions of such unit(s).

(ii) For newly constructed units
(which do not include modifications to
existing units) on which actual con-
struction began after the 24-month pe-
riod, in lieu of adding the baseline ac-
tual emissions as specified in para-
graph (aa)(6)(i) of this section, the
emissions must be added to the PAL
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level in an amount equal to the poten-
tial to emit of the units.

(iii) For CO,e based GHG PAL, the
actuals PAL level shall be established
as the sum of the GHGs baseline actual
emissions (as defined in paragraph
(aa)(2)(xiii) of this section) of GHGs for
each emissions unit at the source, plus
an amount equal to the amount defined
as ‘‘significant’ on a CO,e basis for the
purposes of paragraph (b)(49)(iii) at the
time the PAL permit is being issued.
When establishing the actuals PAL
level for a CO,e-based PAL, only one
consecutive 24-month period must be
used to determine the baseline actual
emissions for all existing emissions
units. Emissions associated with units
that were permanently shut down after
this 24-month period must be sub-
tracted from the PAL level. The re-
viewing authority shall specify a re-
duced PAL level (in tons per year CO,e)
in the PAL permit to become effective
on the future compliance date(s) of any
applicable Federal or state regulatory
requirement(s) that the reviewing au-
thority is aware of prior to issuance of
the PAL permit.

() Contents of the PAL permit. The
PAL permit must contain, at a min-
imum, the information in paragraphs
(aa)(7)(i) through (xi) of this section.

(i) The PAL pollutant and the appli-
cable source-wide emission limitation
in tons per year or tons per year COae.

(ii) The PAL permit effective date
and the expiration date of the PAL
(PAL effective period).

(iii) Specification in the PAL permit
that if a major stationary source or a
GHG-only source owner or operator ap-
plies to renew a PAL in accordance
with paragraph (aa)(10) of this section
before the end of the PAL effective pe-
riod, then the PAL shall not expire at
the end of the PAL effective period. It
shall remain in effect until a revised
PAL permit is issued by a reviewing
authority.

(iv) A requirement that emission cal-
culations for compliance purposes must
include emissions from startups, shut-
downs, and malfunctions.

(v) A requirement that, once the PAL
expires, the major stationary source or
GHG-only source is subject to the re-
quirements of paragraph (aa)(9) of this
section.
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(vi) The calculation procedures that
the major stationary source or GHG-
only source owner or operator shall use
to convert the monitoring system data
to monthly emissions and annual emis-
sions based on a 12-month rolling total
as required by paragraph (aa)(13)(i) of
this section.

(vii) A requirement that the major
stationary source or GHG-only source
owner or operator monitor all emis-
sions units in accordance with the pro-
visions under paragraph (aa)(12) of this
section.

(viii) A requirement to retain the
records required under paragraph
(aa)(13) of this section on site. Such
records may be retained in an elec-
tronic format.

(ix) A requirement to submit the re-
ports required under paragraph (aa)(14)
of this section by the required dead-
lines.

(x) Any other requirements that the
Administrator deems necessary to im-
plement and enforce the PAL.

(xi) A permit for a GHG PAL issued
to a GHG-only source shall also include
a statement denoting that GHG emis-
sions at the source will not be subject
to regulation under paragraph (b)(49) of
this section as long as the source com-
plies with the PAL.

(8) PAL effective period and reopening
of the PAL permit. The requirements in
paragraphs (aa)(8)(i) and (ii) of this sec-
tion apply to actuals PALs.

(i) PAL effective period. The Adminis-
trator shall specify a PAL effective pe-
riod of 10 years.

(ii) Reopening of the PAL permit. (a)
During the PAL effective period, the
Administrator must reopen the PAL
permit to:

(I) Correct typographical/calculation
errors made in setting the PAL or re-
flect a more accurate determination of
emissions used to establish the PAL;

(2) Reduce the PAL if the owner or
operator of the major stationary
source creates creditable emissions re-
ductions for wuse as offsets under
§51.165(a)(3)(ii) of this chapter; and

(3) Revise the PAL to reflect an in-
crease in the PAL as provided under
paragraph (aa)(11) of this section.

(b) The Administrator shall have dis-
cretion to reopen the PAL permit for
the following:
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(I) Reduce the PAL to reflect newly
applicable Federal requirements (for
example, NSPS) with compliance dates
after the PAL effective date;

(2) Reduce the PAL consistent with
any other requirement, that is enforce-
able as a practical matter, and that the
State may impose on the major sta-
tionary source or GHG-only source
under the State Implementation Plan;
and

(3) Reduce the PAL if the reviewing
authority determines that a reduction
is necessary to avoid causing or con-
tributing to a NAAQS or PSD incre-
ment violation, or to an adverse im-
pact on an air quality related value
that has been identified for a Federal
Class I area by a Federal Land Manager
and for which information is available
to the general public.

(c) Except for the permit reopening in
paragraph (aa)(8)(ii)(a)(I) of this sec-
tion for the correction of typo-
graphical/calculation errors that do
not increase the PAL level, all other
reopenings shall be carried out in ac-
cordance with the public participation
requirements of paragraph (aa)(5) of
this section.

(9) Expiration of a PAL. Any PAL that
is not renewed in accordance with the
procedures in paragraph (aa)(10) of this
section shall expire at the end of the
PAL effective period, and the require-
ments in paragraphs (aa)(9)(i) through
(v) of this section shall apply.

(i) Each emissions unit (or each
group of emissions units) that existed
under the PAL shall comply with an al-
lowable emission limitation under a re-
vised permit established according to
the procedures in paragraphs
(aa)(9)(1)(a) and (b) of this section.

(a) Within the time frame specified
for PAL renewals in paragraph
(aa)(10)(ii) of this section, the major
stationary source or GHG-only source
shall submit a proposed allowable
emission limitation for each emissions
unit (or each group of emissions units,
if such a distribution is more appro-
priate as decided by the Administrator)
by distributing the PAL allowable
emissions for the major stationary
source or GHG-only source among each
of the emissions units that existed
under the PAL. If the PAL had not yet
been adjusted for an applicable require-
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ment that became effective during the
PAL effective period, as required under
paragraph (aa)(10)(v) of this section,
such distribution shall be made as if
the PAL had been adjusted.

(b) The Administrator shall decide
whether and how the PAL allowable
emissions will be distributed and issue
a revised permit incorporating allow-
able limits for each emissions unit, or
each group of emissions units, as the
Administrator determines is appro-
priate.

(ii) Each emissions unit(s) shall com-
ply with the allowable emission limita-
tion on a 12-month rolling basis. The
Administrator may approve the use of
monitoring systems (source testing,
emission factors, etc.) other than
CEMS, CERMS, PEMS, or CPMS to
demonstrate compliance with the al-
lowable emission limitation.

(iii) Until the Administrator issues
the revised permit incorporating allow-
able limits for each emissions unit, or
each group of emissions units, as re-
quired under paragraph (aa)(9)(i)(b) of
this section, the source shall continue
to comply with a source-wide, multi-
unit emissions cap equivalent to the
level of the PAL emission limitation.

(iv) Any physical change or change in
the method of operation at the major
stationary source or GHG-only source
will be subject to major NSR require-
ments if such change meets the defini-
tion of major modification in para-
graph (b)(2) of this section.

(v) The major stationary source or
GHG-only source owner or operator
shall continue to comply with any
State or Federal applicable require-
ments (BACT, RACT, NSPS, etc.) that
may have applied either during the
PAL effective period or prior to the
PAL effective period except for those
emission limitations that had been es-
tablished pursuant to paragraph (r)(4)
of this section, but were eliminated by
the PAL in accordance with the provi-
sions in paragraph (aa)(1)(ii)(c) of this
section.

(10) Renewal of a PAL. (i) The Admin-
istrator shall follow the procedures
specified in paragraph (aa)(d) of this
section in approving any request to
renew a PAL for a major stationary
source or a GHG-only source, and shall
provide both the proposed PAL level
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and a written rationale for the pro-
posed PAL level to the public for re-
view and comment. During such public
review, any person may propose a PAL
level for the source for consideration
by the Administrator.

(ii) Application deadline. A major sta-
tionary source or GHG-only source
owner or operator shall submit a time-
ly application to the Administrator to
request renewal of a PAL. A timely ap-
plication is one that is submitted at
least 6 months prior to, but not earlier
than 18 months from, the date of per-
mit expiration. This deadline for appli-
cation submittal is to ensure that the
permit will not expire before the per-
mit is renewed. If the owner or oper-
ator of a major stationary source or
GHG-only source submits a complete
application to renew the PAL within
this time period, then the PAL shall
continue to be effective until the re-
vised permit with the renewed PAL is
issued.

(iii) Application requirements. The ap-
plication to renew a PAL permit shall
contain the information required in
paragraphs (aa)(10)(iii)(a) through (d)
of this section.

(a) The information required in para-
graphs (aa)(3)(i) through (iii) of this
section.

(b) A proposed PAL level.

(¢) The sum of the potential to emit
of all emissions units under the PAL
(with supporting documentation).

(d) Any other information the owner
or operator wishes the Administrator
to consider in determining the appro-
priate level for renewing the PAL.

(iv) PAL adjustment. In determining
whether and how to adjust the PAL,
the Administrator shall consider the
options outlined in paragraphs
(aa)(10)(iv)(a) and (b) of this section.
However, in no case may any such ad-
justment fail to comply with paragraph
(aa)(10)(iv)(c) of this section.

(a) If the emissions level calculated
in accordance with paragraph (aa)(6) of
this section is equal to or greater than
80 percent of the PAL level, the Admin-
istrator may renew the PAL at the
same level without considering the fac-
tors set forth in paragraph
(aa)(10)(iv)(b) of this section; or

(b) The Administrator may set the
PAL at a level that he or she deter-
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mines to be more representative of the
source’s baseline actual emissions, or
that he or she determines to be more
appropriate considering air quality
needs, advances in control technology,
anticipated economic growth in the
area, desire to reward or encourage the
source’s voluntary emissions reduc-
tions, or other factors as specifically
identified by the Administrator in his
or her written rationale.

(c) Notwithstanding paragraphs
(aa)(10)(iv)(a) and (b) of this section:

(I) If the potential to emit of the
major stationary source or GHG-only
source is less than the PAL, the Ad-
ministrator shall adjust the PAL to a
level no greater than the potential to
emit of the source; and

(2) The Administrator shall not ap-
prove a renewed PAL level higher than
the current PAL, unless the major sta-
tionary source or GHG-only source has
complied with the provisions of para-
graph (aa)(11) of this section (increas-
ing a PAL).

(11) Increasing a PAL during the PAL
effective period. (i) The Administrator
may increase a PAL emission limita-
tion only if the major stationary
source or GHG-only source complies
with the provisions in paragraphs
(aa)(11)(i)(a) through (d) of this section.

(a) The owner or operator of the
major stationary source or GHG-only
source shall submit a complete applica-
tion to request an increase in the PAL
limit for a PAL major modification.
Such application shall identify the
emissions unit(s) contributing to the
increase in emissions so as to cause the
major stationary or GHG-only source’s
emissions to equal or exceed its PAL.

(b) As part of this application, the
major stationary source or GHG-only
source owner or operator shall dem-
onstrate that the sum of the baseline
actual emissions of the small emissions
units, plus the sum of the baseline ac-
tual emissions of the significant and
major emissions units assuming appli-
cation of BACT equivalent controls,
plus the sum of the allowable emissions
of the new or modified emissions
unit(s) exceeds the PAL. The level of
control that would result from BACT
equivalent controls on each significant
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or major emissions unit shall be deter-
mined by conducting a new BACT anal-
ysis at the time the application is sub-
mitted, unless the emissions unit is
currently required to comply with a
BACT or LAER requirement that was
established within the preceding 10
years. In such a case, the assumed con-
trol level for that emissions unit shall
be equal to the level of BACT or LAER
with which that emissions unit must
currently comply.

(¢) The owner or operator obtains a
major NSR permit for all emissions
unit(s) identified in paragraph
(aa)(11)(i)(a) of this section, regardless
of the magnitude of the emissions in-
crease resulting from them (that is, no
significant levels apply). These emis-
sions unit(s) shall comply with any
emissions requirements resulting from
the major NSR process (for example,
BACT), even though they have also be-
come subject to the PAL or continue to
be subject to the PAL.

(d) The PAL permit shall require
that the increased PAL level shall be
effective on the day any emissions unit
that is part of the PAL major modifica-
tion becomes operational and begins to
emit the PAL pollutant.

(ii) The Administrator shall cal-
culate the new PAL as the sum of the
allowable emissions for each modified
or new emissions unit, plus the sum of
the baseline actual emissions of the
significant and major emissions units
(assuming application of BACT equiva-
lent controls as determined in accord-
ance with paragraph (aa)(11)(i)(b)), plus
the sum of the baseline actual emis-
sions of the small emissions units.

(iii) The PAL permit shall be revised
to reflect the increased PAL level pur-
suant to the public notice require-
ments of paragraph (aa)(5) of this sec-
tion.

(12) Monitoring requirements for PALSs.
(i) General requirements. (a) Each PAL
permit must contain enforceable re-
quirements for the monitoring system
that accurately determines plantwide
emissions of the PAL pollutant in
terms of mass per unit of time or COje
per unit of time. Any monitoring sys-
tem authorized for use in the PAL per-
mit must be based on sound science
and meet generally acceptable sci-
entific procedures for data quality and
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manipulation. Additionally, the infor-
mation generated by such system must
meet minimum legal requirements for
admissibility in a judicial proceeding
to enforce the PAL permit.

(b) The PAL monitoring system must
employ one or more of the four general
monitoring approaches meeting the
minimum requirements set forth in
paragraphs (aa)(12)(ii)(a) through (d) of
this section and must be approved by
the Administrator.

(c) Notwithstanding paragraph
(aa)(12)(1)(b) of this section, you may
also employ an alternative monitoring
approach that meets paragraph
(aa)(12)(i)(a) of this section if approved
by the Administrator.

(d) Failure to use a monitoring sys-
tem that meets the requirements of
this section renders the PAL invalid.

(ii) Minimum performance require-
ments for approved monitoring ap-
proaches. The following are acceptable
general monitoring approaches when
conducted in accordance with the min-
imum requirements in paragraphs
(aa)(12)(iii) through (ix) of this section:

(a) Mass balance calculations for ac-
tivities using coatings or solvents;

(b) CEMS;

(c) CPMS or PEMS; and

(d) Emission factors.

(iii) Mass balance calculations. An
owner or operator using mass balance
calculations to monitor PAL pollutant
emissions from activities using coating
or solvents shall meet the following re-
quirements:

(a) Provide a demonstrated means of
validating the published content of the
PAL pollutant that is contained in or
created by all materials used in or at
the emissions unit;

(b) Assume that the emissions unit
emits all of the PAL pollutant that is
contained in or created by any raw ma-
terial or fuel used in or at the emis-
sions unit, if it cannot otherwise be ac-
counted for in the process; and

(c) Where the vendor of a material or
fuel, which is used in or at the emis-
sions unit, publishes a range of pollut-
ant content from such material, the
owner or operator must use the highest
value of the range to calculate the PAL
pollutant emissions unless the Admin-
istrator determines there is site-spe-
cific data or a site-specific monitoring
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program to support another content
within the range.

(iv) CEMS. An owner or operator
using CEMS to monitor PAL pollutant
emissions shall meet the following re-
quirements:

(a) CEMS must comply with applica-
ble Performance Specifications found
in 40 CFR part 60, appendix B; and

(b) CEMS must sample, analyze and
record data at least every 15 minutes
while the emissions unit is operating.

(v) CPMS or PEMS. An owner or oper-
ator using CPMS or PEMS to monitor
PAL pollutant emissions shall meet
the following requirements:

(a) The CPMS or the PEMS must be
based on current site-specific data
demonstrating a correlation between
the monitored parameter(s) and the
PAL pollutant emissions across the
range of operation of the emissions
unit; and

(b) Each CPMS or PEMS must sam-
ple, analyze, and record data at least
every 15 minutes, or at another less
frequent interval approved by the Ad-
ministrator, while the emissions unit
is operating.

(vi) Emission factors. An owner or op-
erator using emission factors to mon-
itor PAL pollutant emissions shall
meet the following requirements:

(a) All emission factors shall be ad-
justed, if appropriate, to account for
the degree of uncertainty or limita-
tions in the factors’ development;

(b) The emissions unit shall operate
within the designated range of use for
the emission factor, if applicable; and

(¢) If technically practicable, the
owner or operator of a significant emis-
sions unit that relies on an emission
factor to calculate PAL pollutant
emissions shall conduct validation
testing to determine a site-specific
emission factor within 6 months of
PAL permit issuance, unless the Ad-
ministrator determines that testing is
not required.

(vii) A source owner or operator must
record and report maximum potential
emissions without considering enforce-
able emission Ilimitations or oper-
ational restrictions for an emissions
unit during any period of time that
there is no monitoring data, unless an-
other method for determining emis-
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sions during such periods is specified in
the PAL permit.

(viii) Notwithstanding the require-
ments in paragraphs (aa)(12)(iii)
through (vii) of this section, where an
owner or operator of an emissions unit
cannot demonstrate a correlation be-
tween the monitored parameter(s) and
the PAL pollutant emissions rate at all
operating points of the emissions unit,
the Administrator shall, at the time of
permit issuance:

(a) BEstablish default value(s) for de-
termining compliance with the PAL
based on the highest potential emis-
sions reasonably estimated at such op-
erating point(s); or

(b) Determine that operation of the
emissions unit during operating condi-
tions when there is no correlation be-
tween monitored parameter(s) and the
PAL pollutant emissions is a violation
of the PAL.

(ix) Re-validation. All data used to es-
tablish the PAL pollutant must be re-
validated through performance testing
or other scientifically valid means ap-
proved by the Administrator. Such
testing must occur at least once every
5 years after issuance of the PAL.

(13) Recordkeeping requirements. (i)
The PAL permit shall require an owner
or operator to retain a copy of all
records necessary to determine compli-
ance with any requirement of para-
graph (aa) of this section and of the
PAL, including a determination of each
emissions unit’s 12-month rolling total
emissions, for 5 years from the date of
such record.

(ii) The PAL permit shall require an
owner or operator to retain a copy of
the following records for the duration
of the PAL effective period plus 5
years:

(a) A copy of the PAL permit applica-
tion and any applications for revisions
to the PAL; and

(b) Bach annual certification of com-
pliance pursuant to title V and the
data relied on in certifying the compli-
ance.

(14) Reporting and notification require-
ments. The owner or operator shall sub-
mit semi-annual monitoring reports
and prompt deviation reports to the
Administrator in accordance with the
applicable title V operating permit
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program. The reports shall meet the re-
quirements in paragraphs (aa)(14)()
through (iii) of this section.

(1) Semi-annual report. The semi-an-
nual report shall be submitted to the
Administrator within 30 days of the
end of each reporting period. This re-
port shall contain the information re-
quired in paragraphs (aa)(14)(i)(a)
through (g) of this section.

(a) The identification of owner and
operator and the permit number.

(b) Total annual emissions (expressed
on a mass-basis in tons per year, or ex-
pressed in tons per year CO,e) based on
a 12-month rolling total for each
month in the reporting period recorded
pursuant to paragraph (aa)(13)(i) of this
section.

(c) All data relied upon, including,
but not limited to, any Quality Assur-
ance or Quality Control data, in calcu-
lating the monthly and annual PAL
pollutant emissions.

(@) A list of any emissions units
modified or added to the major sta-
tionary source or GHG-only source dur-
ing the preceding 6-month period.

(e) The number, duration, and cause
of any deviations or monitoring mal-
functions (other than the time associ-
ated with zero and span calibration
checks), and any corrective action
taken.

(f) A notification of a shutdown of
any monitoring system, whether the
shutdown was permanent or tem-
porary, the reason for the shutdown,
the anticipated date that the moni-
toring system will be fully operational
or replaced with another monitoring
system, and whether the emissions
unit monitored by the monitoring sys-
tem continued to operate, and the cal-
culation of the emissions of the pollut-
ant or the number determined by
method included in the permit, as pro-
vided by (aa)(12)(vii).

(g9) A signed statement by the respon-
sible official (as defined by the applica-
ble title V operating permit program)
certifying the truth, accuracy, and
completeness of the information pro-
vided in the report.

(ii) Deviation report. The major sta-
tionary source or GHG-only source
owner or operator shall promptly sub-
mit reports of any deviations or ex-
ceedance of the PAL requirements, in-
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cluding periods where no monitoring is
available. A report submitted pursuant
to §70.6(a)(3)(iii)(B) of this chapter
shall satisfy this reporting require-
ment. The deviation reports shall be
submitted within the time limits pre-
scribed by the applicable program im-
plementing §70.6(a)(3)(iii)(B) of this
chapter. The reports shall contain the
following information:

(a) The identification of owner and
operator and the permit number;

(b) The PAL requirement that experi-
enced the deviation or that was exceed-
ed;

(c) Emissions resulting from the devi-
ation or the exceedance; and

(d) A signed statement by the respon-
sible official (as defined by the applica-
ble title V operating permit program)
certifying the truth, accuracy, and
completeness of the information pro-
vided in the report.

(iii) Re-validation results. The owner
or operator shall submit to the Admin-
istrator the results of any re-validation
test or method within 3 months after
completion of such test or method.

(15) Transition requirements. (i) The
Administrator may not issue a PAL
that does not comply with the require-
ments in paragraphs (aa)(l) through
(15) of this section after March 3, 2003.

(ii) The Administrator may supersede
any PAL that was established prior to
March 3, 2003 with a PAL that complies
with the requirements of paragraphs
(aa)(1) through (15) of this section.

(bb) If any provision of this section,
or the application of such provision to
any person or circumstance, is held in-
valid, the remainder of this section, or
the application of such provision to
persons or circumstances other than
those as to which it is held invalid,
shall not be affected thereby.

(cc) Without regard to other consid-
erations, routine maintenance, repair
and replacement includes, but is not
limited to, the replacement of any
component of a process unit with an
identical or functionally equivalent
component(s), and maintenance and re-
pair activities that are part of the re-
placement activity, provided that all of
the requirements in paragraphs (cc)(1)
through (3) of this section are met.

(1) Capital cost threshold for equipment
replacement. (i) For an electric utility
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steam generating unit, as defined in
§52.21(b)(31), the fixed capital cost of
the replacement component(s) plus the
cost of any associated maintenance and
repair activities that are part of the re-
placement shall not exceed 20 percent
of the replacement value of the process
unit, at the time the equipment is re-
placed. For a process unit that is not
an electric utility steam generating
unit the fixed capital cost of the re-
placement component(s) plus the cost
of any associated maintenance and re-
pair activities that are part of the re-
placement shall not exceed 20 percent
of the replacement value of the process
unit, at the time the equipment is re-
placed.

(ii) In determining the replacement
value of the process unit; and, except
as otherwise allowed under paragraph
(cc)(1)(iii) of this section, the owner or
operator shall determine the replace-
ment value of the process unit on an
estimate of the fixed capital cost of
constructing a new process unit, or on
the current appraised value of the proc-
ess unit.

(iii) As an alternative to paragraph
(ce)(1)(ii) of this section for deter-
mining the replacement value of a
process unit, an owner or operator may
choose to use insurance value (where
the insurance value covers only com-
plete replacement), investment value
adjusted for inflation, or another ac-
counting procedure if such procedure is
based on Generally Accepted Account-
ing Principles, provided that the owner
or operator sends a notice to the re-
viewing authority. The first time that
an owner or operator submits such a
notice for a particular process unit, the
notice may be submitted at any time,
but any subsequent notice for that
process unit may be submitted only at
the beginning of the process unit’s fis-
cal year. Unless the owner or operator
submits a notice to the reviewing au-
thority, then paragraph (cc)(1)(ii) of
this section will be used to establish
the replacement value of the process
unit. Once the owner or operator sub-
mits a notice to use an alternative ac-
counting procedure, the owner or oper-
ator must continue to use that proce-
dure for the entire fiscal year for that
process unit. In subsequent fiscal
years, the owner or operator must con-
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tinue to use this selected procedure un-
less and until the owner or operator
sends another notice to the reviewing
authority selecting another procedure
consistent with this paragraph or para-
graph (cc)(1)(ii) of this section at the
beginning of such fiscal year.

(2) Basic design parameters. The re-
placement does not change the basic
design parameter(s) of the process unit
to which the activity pertains.

(i) Except as provided in paragraph
(ce)(2)(iii) of this section, for a process
unit at a steam electric generating fa-
cility, the owner or operator may se-
lect as its basic design parameters ei-
ther maximum hourly heat input and
maximum hourly fuel consumption
rate or maximum hourly electric out-
put rate and maximum steam flow
rate. When establishing fuel consump-
tion specifications in terms of weight
or volume, the minimum fuel quality
based on British Thermal Units con-
tent shall be used for determining the
basic design parameter(s) for a coal-
fired electric utility steam generating
unit.

(ii) Except as provided in paragraph
(cc)(2)(iii) of this section, the basic de-
sign parameter(s) for any process unit
that is not at a steam electric gener-
ating facility are maximum rate of fuel
or heat input, maximum rate of mate-
rial input, or maximum rate of product
output. Combustion process units will
typically use maximum rate of fuel
input. For sources having multiple end
products and raw materials, the owner
or operator should consider the pri-
mary product or primary raw material
when selecting a basic design param-
eter.

(iii) If the owner or operator believes
the basic design parameter(s) in para-
graphs (cc)(2)(i) and (ii) of this section
is not appropriate for a specific indus-
try or type of process unit, the owner
or operator may propose to the review-
ing authority an alternative basic de-
sign parameter(s) for the source’s proc-
ess unit(s). If the reviewing authority
approves of the use of an alternative
basic design parameter(s), the review-
ing authority shall issue a permit that
is legally enforceable that records such
basic design parameter(s) and requires
the owner or operator to comply with
such parameter(s).
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(iv) The owner or operator shall use
credible information, such as results of
historic maximum capability tests, de-
sign information from the manufac-
turer, or engineering calculations, in
establishing the magnitude of the basic
design parameter(s) specified in para-
graphs (cc)(2)(i) and (ii) of this section.

(v) If design information is not avail-
able for a process unit, then the owner
or operator shall determine the process
unit’s basic design parameter(s) using
the maximum value achieved by the
process unit in the five-year period im-
mediately preceding the planned activ-
ity.

(vi) Efficiency of a process unit is not
a basic design parameter.

(3) The replacement activity shall
not cause the process unit to exceed
any emission limitation, or operational
limitation that has the effect of con-
straining emissions, that applies to the
process unit and that is legally en-
forceable.

NOTE TO PARAGRAPH (cc): By a court order
on December 24, 2003, this paragraph (cc) is
stayed indefinitely. The stayed provisions
will become effective immediately if the
court terminates the stay. At that time,
EPA will publish a document in the FEDERAL
REGISTER advising the public of the termi-
nation of the stay.

[43 FR 26403, June 19, 1978]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §52.21, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

EFFECTIVE DATE NOTE: At 76 FR 17556, Mar.
30, 2011, §52.21(b)(2)(v) and (b)(3)(iii)(c) were
stayed indefinitely.

§52.22 Enforceable commitments for
further actions addressing the pol-
lutant greenhouse gases (GHGs).

(a) Definitions. (1) Greenhouse Gases
(GHGs) means the air pollutant as de-
fined in §86.1818-12(a) of this chapter as
the aggregate group of six greenhouse
gases: Carbon dioxide, nitrous oxide,

methane, hydrofluorocarbons,
perfluorocarbons, and sulfur
hexafluoride.

(2) All other terms used in this sec-
tion shall have the meaning given in
§52.21.

(b) Further action to regulate GHGSs
under the PSD program.
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(1) Near term action on GHGs. The Ad-
ministrator shall solicit comment,
under section 307(b) of the Act, on pro-
mulgating lower GHGs thresholds for
PSD applicability. Such action shall be
finalized by July 1, 2012 and become ef-
fective July 1, 2013.

(2) Further study and action on GHGS.

(i) No later than April 30, 2015 the Ad-
ministrator shall complete a study pro-
jecting the administrative burdens
that remain with respect to stationary
sources for which GHGs do not con-
stitute a regulated NSR pollutant.
Such study shall account, among other
things, for permitting authorities abil-
ity to secure resources, hire and train
staff; experiences associated with GHG
permitting for new types of sources and
technologies; and, the success of
streamlining measures developed by
EPA (and adopted by the states) for re-
ducing the permitting burden associ-
ated with such stationary sources.

(i1) Based on the results of the study
described in paragraph (b)(2)(i) of this
section, the Administrator shall pro-
pose a rule addressing the permitting
obligations of such stationary sources
under §52.21 and §51.166 of this chapter.
The Administrator shall take final ac-
tion on such a rule no later than April
30, 2016.

(iii) Before completing the rule de-
scribed in paragraph (b)(2)(ii) of this
section, the Administrator shall take
no action to make the pollutant GHGs
subject to regulation at stationary
sources that emit or have the potential
to emit less than 50,000 tpy CO.e, or for
physical changes or changes in the
method of operations at stationary
sources that result in an emissions in-
crease of less than 50,000 tpy CO,e (as
determined using the methodology de-
scribed in §52.21(b)(49)(ii).)

[75 FR 31607, June 3, 2010]

§52.23 Violation and enforcement.

Failure to comply with any provi-
sions of this part, or with any approved
regulatory provision of a State imple-
mentation plan, or with any permit
condition or permit denial issued pur-
suant to approved or promulgated reg-
ulations for the review of new or modi-
fied stationary or indirect sources, or
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with any permit limitation or condi-
tion contained within an operating per-
mit issued under an EPA-approved pro-
gram that is incorporated into the
State implementation plan, shall
render the person or governmental en-
tity so failing to comply in violation of
a requirement of an applicable imple-
mentation plan and subject to enforce-
ment action under section 113 of the
Clean Air Act. With regard to compli-
ance schedules, a person or Govern-
mental entity will be considered to
have failed to comply with the require-
ments of this part if it fails to timely
submit any required compliance sched-
ule, if the compliance schedule when
submitted does not contain each of the
elements it is required to contain, or if
the person or Governmental entity
fails to comply with such schedule.

[39 FR 33512, Sept. 18, 1974, as amended at 54
FR 27285, June 28, 1989]

§52.24 Statutory restriction on new
sources.

(a) Any area designated nonattain-
ment pursuant to section 107(d) of the
Act to which, immediately prior to the
enactment of the Amendments to the
Act of 1990 (November 15, 1990), a prohi-
bition of construction or modification
of major stationary sources was ap-
plied, shall retain that prohibition if
such prohibition was applied by virtue
of a finding of the Administrator that
the State containing such an area:

(1) Failed to submit an implementa-
tion plan meeting the requirements of
an approvable new source review per-
mitting program; or

(2) Failed to submit an implementa-
tion plan that provided for timely at-
tainment of the national ambient air
quality standard for sulfur dioxide by
December 31, 1982. This prohibition
shall apply until the Administrator ap-
proves a plan for such area as meeting
the applicable requirements of part D
of title I of the Act as amended (NSR
permitting requirements) or subpart 5
of part D of title I of the Act as amend-
ed (relating to attainment of the na-
tional ambient air quality standards
for sulfur dioxide), as applicable.

(b) Permits to construct and operate
as required by permit programs under
section 172(c)(5) of the Act may not be
issued for new or modified major sta-
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tionary sources proposing to locate in
nonattainment areas or areas in a
transport region where the Adminis-
trator has determined that the applica-
ble implementation plan is not being
adequately implemented for the non-
attainment area or transport region in
which the proposed source is to be con-
structed or modified in accordance
with the requirements of part D of title
I of the Act.

(c) Whenever, on the basis of any in-
formation, the Administrator finds
that a State is not in compliance with
any requirement or prohibition of the
Act relating to the construction of new
sources or the modification of existing
sources, the Administrator may issue
an order under section 113(a)(5) of the
Act prohibiting the construction or
modification of any major stationary
source in any area to which such re-
quirement applies.

(d) The restrictions in paragraphs (a)
and (b) of this section apply only to
major stationary sources of emissions
that cause or contribute to concentra-
tions of the pollutant (or precursors, as
applicable) for which the transport re-
gion or nonattainment area was des-
ignated such, and for which the appli-
cable implementation plan is not being
carried out in accordance with, or does
not meet, the requirements of part D of
title I of the Act.

(e) For any transport region or any
area designated as nonattainment for
any national ambient air quality
standard, the restrictions in para-
graphs (a) and (b) of this section shall
apply to any major stationary source
or major modification that would be
major for the pollutant (or precursors,
where applicable) for which the area is
designated nonattainment or a trans-
port region, if the stationary source or
major modification would be con-
structed anywhere in the designated
nonattainment area or transport re-
gion.

(f) The provisions in §51.165 of this
chapter shall apply in interpreting the
terms under this section.

(g) At such time that a particular
source or modification becomes a
major stationary source or major
modification solely by virtue of a re-
laxation in any enforceable limitation
which was established after August 7,
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1980, on the capacity of the source or
modification otherwise to emit a pol-
lutant, such as a restriction on hours
of operation, then:

(1) If the construction moratorium
imposed pursuant to this section is
still in effect for the nonattainment
area or transport region in which the
source or modification is located, then
the permit may not be so revised; or

(2) If the construction moratorium is
no longer in effect in that area, then
the requirements of §51.1656 of this
chapter shall apply to the source or
modification as though construction
had not yet commenced on the source
or modification.

(h) This section does not apply to
major stationary sources or major
modifications locating in a clearly de-
fined part of a nonattainment area or
transport region (such as a political
subdivision of a State), where EPA
finds that a plan which meets the re-
quirements of part D of title I of the
Act is in effect and is being imple-
mented in that part.

(i)-(j) [Reserved]

(k) For an area designated as non-
attainment after July 1, 1979, the Emis-
sion Offset Interpretative Ruling, 40
CFR part 51, appendix S shall govern
permits to construct and operate ap-
plied for during the period between the
date of designation as nonattainment
and the date the NSR permit program
meeting the requirements of part D is
approved. The Emission Offset Inter-
pretative Ruling, 40 CFR part 51, ap-
pendix S, shall also govern permits to
construct and operate applied for in
any area designated under section
107(d) of the CAA as attainment or
unclassifiable for ozone that is located
in an ozone transport region prior to
the date the NSR permitting program
meeting the requirements of part D is
approved.

[70 FR 71704, Nov. 29, 2005]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §52.24, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§52.26 Visibility monitoring strategy.

(a) Plan Disapprovals. The provisions
of this section are applicable to any
State implementation plan which has
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been disapproved with respect to visi-
bility monitoring. Specific dis-
approvals are listed where applicable in
Subparts B through DD of this part.
The provisions of this section have
been incorporated by reference into the
applicable implementation plan for
various States, as provided in Subparts
B through DDD of this part.

(b) Definitions. For the purposes of
this section:

(1) Visibility protection area means any
area listed in 40 CFR 81.401-81.436 (1984).

(2) All other terms shall have the
meaning ascribed to them in the Clean
Air Act, or in the protection of visi-
bility program (40 CFR 51.301), all as in
effect on July 12, 1985.

(c) Monitoring Requirements. (1) The
Administrator, in cooperation with the
appropriate Federal land manager,
shall monitor visibility within each
visibility protection area in any State
whose State implementation plan is
subject to a disapproval for failure to
satisfy 40 CFR 51.305 (1984).

(2) The Administrator, in monitoring
visibility within each such area, shall
determine both background visibility
conditions and reasonably attributable
visibility impairment caused by a
source or small group of sources for
that area. The extent and the form of
monitoring shall be sufficient for use
in determining the potential effects of
a new stationary source on visibility in
the area, the stationary source or
sources that are causing any visibility
impairment, and progress toward rem-
edying that impairment.

(3) The Administrator shall use the
following as appropriate to monitor
visibility within each such area: (i)
photographic cameras, (ii) fine particu-
late matter samplers, (iii)
teleradiometers, (iv) nephelometers, (v)
human observation, or (vi) other appro-
priate technology.

(4) The Administrator, in cooperation
with the Federal land managers, shall
prepare monitoring plans that describe,
to the maximum extent practicable,
the methods and instruments of data
collection, the monitoring locations
and frequencies, the implementation
schedule, the quality assurance proce-
dures, and the methods of data report-
ing that the Administrator will use for
each area. The Administrator shall
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make these plans available to the pub-
lic.

(5) The Administrator shall establish
a central repository of monitoring data
that includes any data on background
visibility conditions and reasonably at-
tributable impairment that the Admin-
istrator collects under this section and
that the Federal land manager may
collect or may have collected independ-
ently. These data shall be available to
any person, subject to reasonable
charges for copying.

(d) Monitoring Plan Revision. (1) The
Administrator shall review the moni-
toring plan annually for each visibility
protection area, revise it as necessary,
and include an assessment of changes
to visibility conditions since the last
review. The Administrator shall make
all plan revisions available to the pub-
lic.

(2) Any person may make a request
to the Administrator, at any time, for
a revision to a monitoring plan. The
Administrator shall respond to any
such request within one year.

(e) Delegation. The Administrator
may delegate, with respect to a par-
ticular visibility protection area, any
of his functions under this section to
any State or local air pollution control
agency of any State whose boundaries
encompass that area or to any Federal
land manager with jurisdiction over
the area.

[50 FR 28550, July 12, 1985]

§52.27 Protection of visibility from
sources in attainment areas.

(a) Plan disapproval. The provisions of
this section are applicable to any State
implementation plan which has been
disapproved with respect to protection
of visibility, in mandatory Class I Fed-
eral areas, from sources emitting pol-
lutants in any portion of any State
where the existing air quality is better
than the national ambient air quality
standards for such pollutants, and
where a State PSD program has been
approved as part of the applicable SIP
pursuant to 40 CFR 51.24. Specific dis-
approvals are listed where applicable in
Subparts B through DDD of this part.
The provisions of this section have
been incorporated by reference into the
applicable implementation plans for
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various States, as provided in Subparts
B through DDD of this part.

(b) Definitions. For purposes of this
section, all terms shall have the mean-
ing ascribed to them in the Clean Air
Act, in the prevention of significant de-
terioration (PSD) program approved as
part of the applicable SIP pursuant to
40 CFR 51.24 for the State, or in the
protection of visibility program (40
CFR 51.301), all as in effect on July 12,
1985.

(c) Federal visibility analysis. Any per-
son shall have the right, in connection
with any application for a permit to
construct a major stationary source or
major modification, to request that the
administrator take responsibility from
the State for conducting the required
review of a proposed source’s impact on
visibility in any Federal Class I area. If
requested, the Administrator shall
take such responsibility and conduct
such review pursuant to paragraphs (e),
(f) and (g) of this section in any case
where the State fails to provide all of
the procedural steps listed in para-
graph (d) of this section. A request pur-
suant to this paragraph must be made
within 60 days of the notice soliciting
public comment on a permit, unless
such notice is not properly given. The
Administrator will not entertain re-
quests challenging the substance of
any State action concerning visibility
where the State has provided all of the
procedural steps listed in paragraph (d)
of this section.

(d) Procedural steps in visibility review.
(1) The reviewing authority must pro-
vide written notification to all affected
Federal land managers of any permit
application for any proposed new major
stationary source or major modifica-
tion that may affect visibility in any
Federal Class I area. Such notification
shall include a copy of all information
relevant to the permit application and
shall be given within 30 days of receipt
and at least 60 days prior to any public
hearing on the application for a permit
to construct. Such notification shall
include the proposed source’s antici-
pated impacts on visibility in any Fed-
eral Class I area as provided by the ap-
plicant. Notification must also be
given to all affected Federal land man-
agers within 30 days of receipt of any
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advance notification of any such per-
mit application.

(2) The reviewing authority must
consider any analysis performed by the
Federal land managers, provided with-
in 30 days of the notification required
by paragraph (d)(1) of this section, that
shows that such proposed new major
stationary source or major modifica-
tion may have:

(i) An adverse impact on visibility in
any Federal Class I area, or

(ii) An adverse impact on visibility in
an integral vista codified in part 81 of
this title.

(3) Where the reviewing authority
finds that such an analysis does not
demonstrate that the effect in para-
graphs (d)(2) (i) or (ii) of this section
will occur, either an explanation of its
decision or notification as to where the
explanation can be obtained must be
included in the notice of public hear-
ing.

(4) Where the reviewing
finds that such an analysis
onstrate that the effect in
(A)(2)(1) of this section will
permit shall not be issued.

(5) Where the reviewing
finds that such an analysis
onstrate that the effect in paragraph
(d)(2)(ii) of this section will occur, the
reviewing authority may issue a per-
mit if the emissions from the source or
modification will be consistent with
reasonable progress toward the na-
tional goal. In making this decision,
the reviewing authority may take into
account the costs of compliance, the
time necessary for compliance, the en-
ergy and nonair quality environmental
impacts of compliance, and the useful
life of the source.

(e) Federal land manager notification.
The Administrator shall provide all of
the procedural steps listed in para-
graph (d) of this section in conducting
reviews pursuant to this section.

(f) Monitoring. The Administrator
may require monitoring of visibility in
any Federal Class I area near the pro-
posed new stationary source or major
modification for such purposes and by
such means as the Administrator
deems necessary and appropriate.

(g) Public participation. The Adminis-
trator shall follow the applicable pro-
cedures at 40 CFR part 124 in con-

authority
does dem-
paragraph
occur, the

authority
does dem-
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ducting reviews under this section. The
Administrator shall follow the proce-
dures at 40 CFR 52.21(q) as in effect on
August 7, 1980, to the extent that the
procedures of 40 CFR part 124 do not
apply.

(h) Federal permit. In any case where
the Administrator has made a finding
that a State consistently fails or is un-
able to provide the procedural steps
listed in paragraph (d) of this section,
the Administrator shall require all pro-
spective permit applicants in such
State to apply directly to the Adminis-
trator, and the Administrator shall
conduct a visibility review pursuant to
this section for all permit applications.

[60 FR 28551, July 12, 1985, as amended at 52
FR 45137, Nov. 24, 1987]

§52.28 Protection of visibility from
sources in nonattainment areas.

(a) Plan disapproval. The provisions of
this section are applicable to any State
implementation plan which has been
disapproved with respect to protection
of visibility, in mandatory Class I Fed-
eral areas where visibility is consid-
ered an important value, from sources
emitting pollutants in any portion of
any State where the existing air qual-
ity is not in compliance with the na-
tional ambient air quality standards
for such pollutants. Specific dis-
approvals are listed where applicable in
Subparts B through DDD of this part.
The provisions of this section have
been incorporated into the applicable
implementation plans for various
States, as provided in Subparts B
through DDD of this part.

(b) Definitions. For the purposes of
this section:

(1) Visibility protection area means any
area listed in 40 CFR 81.401-81.436 (1984).

(2) All other terms shall have the
meaning ascribed to them in the pro-
tection of visibility program (40 CFR
51.301) or the prevention of significant
deterioration (PSD) program either ap-
proved as part of the applicable SIP
pursuant to 40 CFR 51.24 or in effect for
the applicable SIP pursuant to 40 CFR
52.21, all as in effect on July 12, 1985.

(c) Review of major stationary sources
and major modifications—source applica-
bility and exemptions. (1) No stationary
source or modification to which the re-
quirements of this section apply shall
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begin actual construction without a
permit which states that the sta-
tionary source or modification would
meet those requirements. The Adminis-
trator has sole authority to issue any
such permit unless the authority has
been delegated pursuant to paragraph
(i) of this section.

(2) The requirements of this section
shall apply to construction of any new
major stationary source or major
modification that would both be con-
structed in an area classified as non-
attainment under section 107(d)(1)(A),
(B) or (C) of the Clean Air Act and po-
tentially have an impact on visibility
in any visibility protection area.

(3) The requirements of this section
shall apply to any such major sta-
tionary source and any such major
modification with respect to each pol-
lutant subject to regulation under the
Clean Air Act that it would emit, ex-
cept as this section otherwise provides.

(4) The requirements of this section
shall not apply to a particular major
stationary source or major modifica-
tion, if:

(i) The source or modification would
be a nonprofit health or nonprofit edu-
cational institution, or a major modi-
fication would occur at such an institu-
tion, and the governor of the State in
which the source or modification would
be located requests that it be exempt
from those requirements; or

(ii) The source or modification would
be a major stationary source or major
modification only if fugitive emissions,
to the extent quantifiable, are consid-
ered in calculating the potential to
emit of the stationary source or modi-
fication and the source does not belong
to any of the following categories:

(A) Coal cleaning plants (with ther-
mal dryers);

(B) Kraft pulp mills;

(C) Portland cement plants;

(D) Primary zinc smelters;

(E) Iron and steel mills;

(F) Primary aluminum ore reduction
plants;

(G) Primary copper smelters;

(H) Municipal incinerators capable of
charging more than 250 tons of refuse
per day;

(I) Hydrofluoric,
acid plants;

(J) Petroleum refineries;

sulfuric, or nitric
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(K) Lime plants;

(L)) Phosphate rock processing plants;

(M) Coke oven batteries;

(N) Sulfur recovery plants;

(O) Carbon black plants (furnace
process);

(P) Primary lead smelters;

(Q) Fuel conversion plants;

(R) Sintering plants;

(S) Secondary metal
plants;

(T) Chemical process plants;

(U) Fossil-fuel boiler (or combination
thereof) totaling more than 250 million
British thermal units per hour heat
input;

(V) Petroleum storage and transfer
units with a total storage capacity ex-
ceeding 300,000 barrels;

(W) Taconite ore processing plants;

(X) Glass fiber processing plants;

(Y) Charcoal production plants;

(Z) Fossil fuel-fired steam electric
plants of more than 250 million British
thermal units per hour heat input;

(AA) Any other stationary source
category which, as of August 7, 1980, is
being regulated under section 111 or 112
of the Act; or

(iii) The source is a portable sta-
tionary source which has previously re-
ceived a permit under this section, and

(A) The owner or operator proposes
to relocate the source and emissions of
the source at the new location would
be temporary; and

(B) The emissions from the source
would not exceed its allowable emis-
sions; and

(C) The emissions from the source
would impact no Class I area and no
area where an applicable increment is
known to be violated; and

(D) Reasonable notice is given to the
Administrator, prior to the relocation,
identifying the proposed new location
and the probable duration of operation
at the new location. Such notice shall
be given to the Administrator not less
than 10 days in advance of the proposed
relocation, unless a different time du-
ration is previously approved by the
Administrator.

(5) The requirements of this section
shall not apply to a major stationary
source or major modification with re-
spect to a particular pollutant if the
owner or operator demonstrates that,
as to that pollutant, the source or

production
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modification is located in an area des-
ignated as attainment under section
107 of the Clean Air Act.

(6) The requirements of this section
shall not apply to a major stationary
source or major modification with re-
spect to a particular pollutant, if the
allowable emissions of that pollutant
from the source, or the net emissions
increase of that pollutant from the
modification:

(i) Would impact no Class I area and
no area where an applicable increment
is known to be violated, and

(ii) Would be temporary.

(d) Visibility Impact Analyses. The
owner or operator of a source shall pro-
vide an analysis of the impairment to
visibility that would occur as a result
of the source or modification and gen-
eral commercial, residential, industrial
and other growth associated with the
source or modification.

(e) Federal land manager notification.
(1) The Federal land manager and the
Federal official charged with direct re-
sponsibility for management of Federal
Class I areas have an affirmative re-
sponsibility to protect the air quality
related values (including visibility) of
such lands and to consider, in consulta-
tion with the Administrator, whether a
proposed source or modification will
have an adverse impact on such values.

(2) The Administrator shall provide
written notification to all affected
Federal land managers of any permit
application for any proposed new major
stationary source or major modifica-
tion that may affect visibility in any
visibility protection area. The Admin-
istrator shall also provide for such no-
tification to the Federal official
charged with direct responsibility for
management of any lands within any
such area. Such notification shall in-
clude a copy of all information rel-
evant to the permit application and
shall be given within 30 days of receipt
and at least 60 days prior to any public
hearing on the application for a permit
to construct. Such notification shall
include an analysis of the proposed
source’s anticipated impacts on visi-
bility in any visibility protection area.
The Administrator shall also notify all
affected FLM’s within 30 days of re-
ceipt of any advance notification of
any such permit application.
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(3) The Administrator shall consider
any analysis performed by the Federal
land manager, provided within 30 days
of the notification required by para-
graph (e)(2) of this section, that such
proposed new major stationary source
or major modification may have an ad-
verse impact on visibility in any visi-
bility protection area. Where the Ad-
ministrator finds that such an analysis
does not demonstrate to the satisfac-
tion of the Administrator that an ad-
verse impact on visibility will result in
the visibility protection area, the Ad-
ministrator must, in the notice of pub-
lic hearing, either explain his decision
or give notice as to where the expla-
nation can be obtained.

(f) Public participation. The Adminis-
trator shall follow the applicable pro-
cedures of 40 CFR part 124 in processing
applications under this section. The
Administrator shall follow the proce-
dures at 40 CFR 52.21(q) as in effect on
August 7, 1980, to the extent that the
procedures of 40 CFR part 124 do not
apply.

(g) National visibility goal. The Admin-
istrator shall only issue permits to
those sources whose emissions will be
consistent with making reasonable
progress toward the national goal of
preventing any future, and remedying
any existing, impairment of visibility
in visibility protection areas which im-
pairment results from man-made air
pollution. In making the decision to
issue a permit, the Administrator may
take into account the costs of compli-
ance, the time necessary for compli-
ance, the energy and nonair quality en-
vironmental impacts of compliance,
and the useful life of the source.

(h) Monitoring. The Administrator
may require monitoring of visibility in
any visibility protection area near the
proposed new stationary source or
major modification for such purposes
and by such means as the Adminis-
trator deems necessary and appro-
priate.

(1) Delegation of authority. (1) The Ad-
ministrator shall have the authority to
delegate the responsibility for con-
ducting source review pursuant to this
section to any agency in accordance
with paragraphs (i)(2) and (3) of this
section.
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(2) Where the Administrator dele-
gates the responsibility for conducting
source review under this section to any
agency other than a Regional Office of
the Environmental Protection Agency,
the following provisions shall apply:

(1) Where the delegate agency is not
an air pollution control agency it shall
consult with the appropriate State and
local air pollution control agency prior
to making any determination under
this section. Similarly, where the dele-
gate agency does not have continuing
responsibility for managing land use, it
shall consult with the appropriate
State and local agency primarily re-
sponsible for managing land use prior
to making any determination under
this section.

(ii) The delegate agency shall submit
a copy of any public comment notice
required under paragraph (f) of this
section to the Administrator through
the appropriate Regional Office.

(3) The Administrator’s authority for
reviewing a source or modification lo-
cated on an Indian Reservation shall
not be redelegated other than to a Re-
gional Office of the Environmental
Protection Agency, except where the
State has assumed jurisdiction over
such land under other laws. Where the
State has assumed such jurisdiction,
the Administrator may delegate his au-
thority to the States in accordance
with paragraph (i)(2) of this section.

[60 FR 28551, July 12, 1985]

§52.29 Visibility long-term strategies.

(a) Plan disapprovals. The provisions
of this section are applicable to any
State implementation plan which has
been disapproved for not meeting the
requirements of 40 CFR 51.306 regarding
the development, periodic review, and
revision of visibility long-term strate-
gies. Specific disapprovals are listed
where applicable in Subparts B through
DDD of this part. The provisions of this
section have been incorporated into the
applicable implementation plan for
various States, as provided in Subparts
B through DDD of this part.

(b) Definitions. For the purposes of
this section, all terms shall have the
meaning as ascribed to them in the
Clean Air Act, or in the protection of
visibility program (40 CFR 51.301).
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(c) Long-term strategy. (1) A long-term
strategy is a 10- to 15-year plan for
making reasonable progress toward the
national goal specified in §51.300(a).
This strategy will cover any existing
impairment certified by the Federal
land manager and any integral vista
which has been identified according to
§51.304.

(2) The Administrator shall review,
and revise if appropriate, the long-term
strategies developed for each visibility
protection area. The review and revi-
sions will be completed no less fre-
quently than every 3 years from No-
vember 24, 1987.

(3) During the long-term strategy re-
view process, the Administrator shall
consult with the Federal land man-
agers responsible for the appropriate
mandatory Class I Federal areas, and
will coordinate long-term strategy de-
velopment for an area with existing
plans and goals, including those pro-
vided by the Federal land managers.

(4) The Administrator shall prepare a
report on any progress made toward
the national visibility goal since the
last long-term strategy revisions. A re-
port will be made available to the pub-
lic not less frequently than 3 years
from November 24, 1987. This report
must include an assessment of:

(i) The progress achieved in rem-
edying existing impairment of visi-
bility in any mandatory Class I Federal
area;

(ii) The ability of the long-term
strategy to prevent future impairment
of visibility in any mandatory Class I
Federal area;

(iii) Any change in visibility since
the last such report, or in the case of
the first report, since plan approval;

(iv) Additional measures, including
the need for SIP revisions, that may be
necessary to assure reasonable progress
toward the national visibility goal;

(v) The progress achieved in imple-
menting best available retrofit tech-
nology (BART) and meeting other
schedules set forth in the long-term
strategy;

(vi) The impact of any exemption
granted under §51.303;

(vii) The need for BART to remedy
existing visibility impairment of any
integral vista identified pursuant to
§51.304.
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(d) Delegation of authority. The Ad-
ministrator may delegate with respect
to a particular visibility protection
area any of his functions under this
section, except the making of regula-
tions, to any State or local air pollu-
tion control agency of any State whose
boundaries encompass that area.

[562 FR 45137, Nov. 24, 1987]

§52.30 Criteria for limiting application
of sanctions under section 110(m) of
the Clean Air Act on a statewide
basis.

(a) Definitions. For the purpose of this
section:

(1) The term ‘‘political subdivision”
refers to the representative body that
is responsible for adopting and/or im-
plementing air pollution controls for
one, or any combination of one or more
of the following: city, town, borough,
county, parish, district, or any other
geographical subdivision created by, or
pursuant to, Federal or State law. This
will include any agency designated
under section 174, 42 U.S.C. 7504, by the
State to carry out the air planning re-
sponsibilities under part D.

(2) The term ‘‘required activity”
means the submission of a plan or plan
item, or the implementation of a plan
or plan item.

(3) The term ‘‘deficiency’ means the
failure to perform a required activity
as defined in paragraph (a)(2) of this
section.

(4) For purposes of §52.30, the terms
“plan’ or ‘‘plan item’ mean an imple-
mentation plan or portion of an imple-
mentation plan or action needed to
prepare such plan required by the
Clean Air Act, as amended in 1990, or in
response to a SIP call issued pursuant
to section 110(k)(5) of the Act.

(b) Sanctions. During the 24 months
after a finding, determination, or dis-
approval under section 179(a) of the
Clean Air Act is made, EPA will not
impose sanctions under section 110(m)
of the Act on a statewide basis if the
Administrator finds that one or more
political subdivisions of the State are
principally responsible for the defi-
ciency on which the finding, dis-
approval, or determination as provided
under section 179(a)(1) through (4) is
based.
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(c) Criteria. For the purposes of this
provision, EPA will consider a political
subdivision to be principally respon-
sible for the deficiency on which a sec-
tion 179(a) finding is based, if all five of
the following criteria are met.

(1) The State has provided adequate
legal authority to a political subdivi-
sion to perform the required activity.

(2) The required activity is one which
has traditionally been performed by
the local political subdivision, or the
responsibility for performing the re-
quired activity has been delegated to
the political subdivision.

(3) The State has provided adequate
funding or authority to obtain funding
(when funding is necessary to carry out
the required activity) to the political
subdivision to perform the required ac-
tivity.

(4) The political subdivision has
agreed to perform (and has not revoked
that agreement), or is required by
State law to accept responsibility for
performing, the required activity.

(6) The political subdivision has
failed to perform the required activity.

(d) Imposition of sanctions. (1) If all of
the criteria in paragraph (c) of this sec-
tion have been met through the action
or inaction of one political subdivision,
EPA will not impose sanctions on a
statewide basis.

(2) If not all of the criteria in para-
graph (c) of this section have been met
through the action or inaction of one
political subdivision, EPA will deter-
mine the area for which it is reason-
able and appropriate to apply sanc-
tions.

[59 FR 1484, Jan. 11, 1994]

§52.31 Selection of sequence of man-
datory sanctions for findings made
pursuant to section 179 of the Clean
Air Act.

(a) Purpose. The purpose of this sec-
tion is to implement 42 U.S.C. 7509(a) of
the Act, with respect to the sequence
in which sanctions will automatically
apply under 42 U.S.C. 7509(b), following
a finding made by the Administrator
pursuant to 42 U.S.C. 7509(a).

(b) Definitions. All terms used in this
section, but not specifically defined
herein, shall have the meaning given
them in §52.01.
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(1) 1990 Amendments means the 1990
Amendments to the Clean Air Act
(Pub. L. No. 101-549, 104 Stat. 2399).

(2) Act means Clean Air Act, as
amended in 1990 (42 U.S.C. 7401 et seq.
(1991)).

(3) Affected area means the geo-
graphic area subject to or covered by
the Act requirement that is the subject
of the finding and either, for purposes
of the offset sanction under paragraph
(e)(1) of this section and the highway
sanction under paragraph (e)(2) of this
section, is or is within an area des-
ignated nonattainment under 42 U.S.C.
7407(d) or, for purposes of the offset
sanction under paragraph (e)(1) of this
section, is or is within an area other-
wise subject to the emission offset re-
quirements of 42 U.S.C. 7503.

(4) Criteria pollutant means a pollut-
ant for which the Administrator has
promulgated a national ambient air
quality standard pursuant to 42 U.S.C.
7409 (i.e., ozone, lead, sulfur dioxide,
particulate matter, carbon monoxide,
nitrogen dioxide).

(b) Findings or Finding refer(s) to one
or more of the findings, disapprovals,
and determinations described in sub-
section 52.31 (c).

(6) NAAQRS means national ambient
air quality standard the Administrator
has promulgated pursuant to 42 U.S.C.
7409.

() Ozome precursors mean nitrogen
oxides (NOx) and volatile organic com-
pounds (VOC).

(8) Part D means part D of title I of
the Act.

(9) Part D SIP or SIP revision or plan
means a State implementation plan or
plan revision that States are required
to submit or revise pursuant to part D.

(10) Precursor means pollutant which
is transformed in the atmosphere (later
in time and space from point of emis-
sion) to form (or contribute to the for-
mation of) a criteria pollutant.

(c) Applicability. This section shall
apply to any State in which an affected
area is located and for which the Ad-
ministrator has made one of the fol-
lowing findings, with respect to any
part D SIP or SIP revision required
under the Act:

(1) A finding that a State has failed,
for an area designated nonattainment
under 42 U.S.C. 7407(d), to submit a
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plan, or to submit one or more of the
elements (as determined by the Admin-
istrator) required by the provisions of
the Act applicable to such an area, or
has failed to make a submission for
such an area that satisfies the min-
imum criteria established in relation
to any such element under 42 U.S.C.
7410(k);

(2) A disapproval of a submission
under 42 U.S.C. 7410(k), for an area des-
ignated nonattainment under 42 U.S.C.
7407(d), based on the submission’s fail-
ure to meet one or more of the ele-
ments required by the provisions of the
Act applicable to such an area;

(3)(i) A determination that a State
has failed to make any submission re-
quired under the Act, other than one
described under paragraph (c)(1) or
(c)(2) of this section, including an ade-
quate maintenance plan, or has failed
to make any submission, required
under the Act, other than one de-
scribed under paragraph (c)(1) or (c)(2)
of this section, that satisfies the min-
imum criteria established in relation
to such submission under 42 TU.S.C.
7410(k)(1)(A); or

(ii) A disapproval in whole or in part
of a submission described under para-
graph (¢)(3)(i) of this section; or

(4) A finding that any requirement of
an approved plan (or approved part of a
plan) is not being implemented.

(d) Sanction application sequencing. (1)
To implement 42 U.S.C. 7509(a), the off-
set sanction under paragraph (e)(1) of
this section shall apply in an affected
area 18 months from the date when the
Administrator makes a finding under
paragraph (c¢) of this section unless the
Administrator affirmatively deter-
mines that the deficiency forming the
basis of the finding has been corrected.
To further implement 42 U.S.C. 7509(a),
the highway sanction under paragraph
(e)(2) of this section shall apply in an
affected area 6 months from the date
the offset sanction under paragraph
(e)(1) of this section applies, unless the
Administrator affirmatively deter-
mines that the deficiency forming the
basis of the finding has been corrected.
For the findings under paragraphs
(©)(2), (c)(3)(i), and (c)(4) of this sec-
tion, the date of the finding shall be
the effective date as defined in the
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final action triggering the sanctions
clock.

(2)(i) Notwithstanding paragraph
(d)(1) of this section, to further imple-
ment 42 U.S.C. 7509(a), following the
findings under paragraphs (c)(2) and
(c)(3)(ii) of this section, if the State has
submitted a revised plan to correct the
deficiency prompting the finding and
the Administrator, prior to 18 months
from the finding, has proposed to fully
or conditionally approve the revised
plan and has issued an interim final de-
termination that the revised plan cor-
rects the deficiency prompting the
finding, application of the offset sanc-
tion under paragraph (e)(1) of this sec-
tion shall be deferred unless and until
the Administrator proposes to or takes
final action to disapprove the plan in
whole or in part. If the Administrator
issues such a proposed or final dis-
approval of the plan, the offset sanc-
tion under paragraph (e)(1) of this sec-
tion shall apply in the affected area on
the later of the date the Administrator
issues such a proposed or final dis-
approval, or 18 months following the
finding that started the sanctions
clock. The highway sanction under
paragraph (e)(2) of this section shall
apply in the affected area 6 months
after the date the offset sanction under
paragraph (e)(1) of this section applies,
unless the Administrator determines
that the deficiency forming the basis of
the finding has been corrected.

(ii) Notwithstanding paragraph (d)(1)
of this section, to further implement 42
U.S.C. 7509(a), following the findings
under paragraphs (¢)(2) and (c)(3)(ii) of
this section, if the State has submitted
a revised plan to correct the deficiency
prompting the finding and after 18 but
before 24 months from the finding the
Administrator has proposed to fully or
conditionally approve the revised plan
and has issued an interim final deter-
mination that the revised plan corrects
the deficiency prompting the finding,
application of the offset sanction under
paragraph (e)(1) of this section shall be
stayed and application of the highway
sanction under paragraph (e)(2) of this
section shall be deferred unless and
until the Administrator proposes to or
takes final action to disapprove the
plan in whole or in part. If the Admin-
istrator issues such a proposed or final
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disapproval of the plan, the offset sanc-
tion under paragraph (e)(1) of this sec-
tion shall reapply in the affected area
on the date the Administrator issues
such a proposed or final disapproval.
The highway sanction under paragraph
(e)(2) of this section shall apply in the
affected area on the later of 6 months
from the date the offset sanction under
paragraph (e)(1) of this section first ap-
plied in the affected area, unless the
Administrator determines that the de-
ficiency forming the basis of the find-
ing has been corrected, or immediately
if the proposed or final disapproval oc-
curs more than 6 months after initial
application of the offset sanction under
paragraph (e)(1) of this section.

(iii) Notwithstanding paragraph (d)(1)
of this section, to further implement 42
U.S.C. 7509(a), following the findings
under paragraphs (c)(2) and (c)(3)(ii) of
this section, if the State has submitted
a revised plan to correct the deficiency
prompting the finding and more than
24 months after the finding the Admin-
istrator has proposed to fully or condi-
tionally approve the revised plan and
has issued an interim final determina-
tion that the revised plan corrects the
deficiency prompting the finding, ap-
plication of the offset sanction under
paragraph (e)(1) of this section and ap-
plication of the highway sanction
under paragraph (e)(2) of this section
shall be stayed unless and until the Ad-
ministrator proposes to or takes final
action to disapprove the plan in whole
or in part. If the Administrator issues
such a proposed or final disapproval,
the offset sanction under paragraph
(e)(1) of this section and the highway
sanction under paragraph (e)(2) of this
section shall reapply in the affected
area on the date the Administrator

issues such proposed or final dis-
approval.
(3)(1) Notwithstanding paragraph

(d)(1) of this section, to further imple-
ment 42 U.S.C. 7509(a), following the
findings under paragraphs (c)(2) and
(c)(3)(ii) of this section, if the State has
submitted a revised plan to correct the
deficiency prompting the finding and
the Administrator, prior to 18 months
from the finding, has conditionally-ap-
proved the revised plan and has issued
an interim final determination that
the revised plan corrects the deficiency
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prompting the finding, application of
the offset sanction under paragraph
(e)(1) of this section shall be deferred
unless and until the conditional ap-
proval converts to a disapproval or the
Administrator proposes to or takes
final action to disapprove in whole or
in part the revised SIP the State sub-
mits to fulfill the commitment in the
conditionally-approved plan. If the
conditional approval so becomes a dis-
approval or the Administrator issues
such a proposed or final disapproval,
the offset sanction under paragraph
(e)(1) of this section shall apply in the
affected area on the later of the date
the approval becomes a disapproval or
the Administrator issues such a pro-
posed or final disapproval, whichever is
applicable, or 18 months following the
finding that started the sanctions
clock. The highway sanction under
paragraph (e)(2) of this section shall
apply in the affected area 6 months
after the date the offset sanction under
paragraph (e)(1) of this section applies,
unless the Administrator determines
that the deficiency forming the basis of
the finding has been corrected.

(ii) Notwithstanding paragraph (d)(1)
of this section, to further implement 42
U.S.C. 7509(a), following the findings
under paragraphs (¢)(2) and (c¢)(3)(ii) of
this section, if the State has submitted
a revised plan to correct the deficiency
prompting the finding and after 18 but
before 24 months from the finding the
Administrator has conditionally ap-
proved the revised plan and has issued
an interim final determination that
the revised plan corrects the deficiency
prompting the finding, application of
the offset sanction under paragraph
(e)(1) of this section shall be stayed and
application of the highway sanction
under paragraph (e)(2) of this section
shall be deferred unless and until the
conditional approval converts to a dis-
approval or the Administrator proposes
to or takes final action to disapprove
in whole or in part the revised SIP the
State submits to fulfill the commit-
ment in the conditionally-approved
plan. If the conditional approval so be-
comes a disapproval or the Adminis-
trator issues such a proposed or final
disapproval, the offset sanction under
paragraph (e)(1) of this section shall re-
apply in the affected area on the date
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the approval becomes a disapproval or
the Administrator issues such a pro-
posed or final disapproval, whichever is
applicable. The highway sanction
under paragraph (e)(2) of this section
shall apply in the affected area on the
later of 6 months from the date the off-
set sanction under paragraph (e)(1) of
this section first applied in the affected
area, unless the Administrator deter-
mines that the deficiency forming the
basis of the finding has been corrected,
or immediately if the conditional ap-
proval becomes a disapproval or the
Administrator issues such a proposed
or final disapproval, whichever is appli-
cable, more than 6 months after initial
application of the offset sanction under
paragraph (e)(1) of this section.

(iii) Notwithstanding paragraph (d)(1)
of this section, to further implement 42
U.S.C. 7509(a), following the findings
under paragraphs (c)(2) and (c¢)(3)(ii) of
this section, if the State has submitted
a revised plan to correct the deficiency
prompting the finding and after 24
months from the finding the Adminis-
trator has conditionally approved the
revised plan and has issued an interim
final determination that the revised
plan corrects the deficiency prompting
the finding, application of the offset
sanction under paragraph (e)(1) of this
section and application of the highway
sanction under paragraph (e)(2) of this
section shall be stayed unless and until
the conditional approval converts to a
disapproval or the Administrator pro-
poses to or takes final action to dis-
approve in whole or in part the revised
SIP the State submits to fulfill its
commitment in the conditionally-ap-
proved plan. If the conditional approval
so becomes a disapproval or the Admin-
istrator issues such a proposed or final
disapproval, the offset sanction under
paragraph (e)(1) of this section and the
highway sanction under paragraph
(e)(2) of this section shall reapply in
the affected area on the date the condi-
tional approval becomes a disapproval
or the Administrator issues such a pro-
posed or final disapproval, whichever is
applicable.

(4)(i) Notwithstanding paragraph
(d)(1) of this section, to further imple-
ment 42 U.S.C. 7509(a), following find-
ings under paragraph (c)(4) of this sec-
tion, if the Administrator, prior to 18
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months from the finding, has proposed
to find that the State is implementing
the approved plan and has issued an in-
terim final determination that the de-
ficiency prompting the finding has
been corrected, application of the off-
set sanction under paragraph (e)(1) of
this section shall be deferred unless
and until the Administrator prelimi-
narily or finally determines, through a
proposed or final finding, that the
State is not implementing the ap-
proved plan and that, therefore, the
State has not corrected the deficiency.
If the Administrator so preliminarily
or finally determines that the State
has not corrected the deficiency, the
offset sanction under paragraph (e)(1)
of this section shall apply in the af-
fected area on the later of the date the
Administrator proposes to take action
or takes final action to find that the
finding of nonimplementation has not
been corrected, or 18 months following
the finding that started the sanctions
clock. The highway sanction under
paragraph (e)(2) of this section shall
apply in the affected area 6 months
after the date the offset sanction under
paragraph (e)(1) of this section first ap-
plies, unless the Administrator pre-
liminarily or finally determines that
the deficiency forming the basis of the
finding has been corrected.

(ii) Notwithstanding paragraph (d)(1)
of this section, to further implement 42
U.S.C. 7509(a), following findings under
paragraph (c)(4) of this section, if after
18 months but before 24 months from
the finding the Administrator has pro-
posed to find that the State is imple-
menting the approved plan and has
issued an interim final determination
that the deficiency prompting the find-
ing has been corrected, application of
the offset sanction under paragraph
(e)(1) of this section shall be stayed and
application of the highway sanction
under paragraph (e)(2) of this section
shall be deferred unless and until the
Administrator preliminarily or finally
determines, through a proposed or final
finding, that the State is not imple-
menting the approved plan and that,
therefore, the State has not corrected
the deficiency. If the Administrator so
preliminarily or finally determines
that the State has not corrected the
deficiency, the offset sanction under
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paragraph (e)(1) of this section shall re-
apply in the affected area on the date
the Administrator proposes to take ac-
tion or takes final action to find that
the finding of nonimplementation has
not been corrected. The highway sanc-
tion under paragraph (e)(2) of this sec-
tion shall apply in the affected area on
the later of 6 months from the date the
offset sanction under paragraph (e)(1)
of this section first applied in the af-
fected area, unless the Administrator
preliminarily or finally determines
that the deficiency forming the basis of
the finding has been corrected, or im-
mediately if EPA’s proposed or final
action finding the deficiency has not
been corrected occurs more than 6
months after initial application of the
offset sanction under paragraph (e)(1)
of this section.

(iii) Notwithstanding paragraph (d)(1)
of this section, to further implement 42
U.S.C. 7509(a), following findings under
paragraph (c)(4) of this section, if after
24 months from the finding the Admin-
istrator has proposed to find that the
State is implementing the approved
plan and has issued an interim final de-
termination that the deficiency
prompting the finding has been cor-
rected, application of the offset sanc-
tion under paragraph (e)(1) of this sec-
tion and the highway sanction under
paragraph (e)(2) of this section shall be
stayed unless and until the Adminis-
trator preliminarily or finally deter-
mines, through a proposed or final find-
ing, that the State is not implementing
the approved plan, and that, therefore,
the State has not corrected the defi-
ciency. If the Administrator so pre-
liminarily or finally determines that
the State has not corrected the defi-
ciency, the offset sanction under para-
graph (e)(1) of this section and the
highway sanction under paragraph
(e)(2) of this section shall reapply in
the affected area on the date the Ad-
ministrator proposes to take action or
takes final action to find that the find-
ing of nonimplementation has not been
corrected.

(5) Any sanction clock started by a
finding under paragraph (c) of this sec-
tion will be permanently stopped and
sanctions applied, stayed or deferred
will be permanently lifted upon a final



Environmental Protection Agency

EPA finding that the deficiency form-
ing the basis of the finding has been
corrected. For a sanctions clock and
applied sanctions based on a finding
under paragraphs (c)(1) and (c)(3)(i) of
this section, a finding that the defi-
ciency has been corrected will occur by
letter from the Administrator to the
State governor. For a sanctions clock
or applied, stayed or deferred sanctions
based on a finding under paragraphs
(¢)(2) and (c)(3)(ii) of this section, a
finding that the deficiency has been
corrected will occur through a final no-
tice in the FEDERAL REGISTER fully ap-
proving the revised SIP. For a sanc-
tions clock or applied, stayed or de-
ferred sanctions based on a finding
under paragraph (c)(4) of this section, a
finding that the deficiency has been
corrected will occur through a final no-
tice in the FEDERAL REGISTER finding
that the State is implementing the ap-
proved SIP.

(6) Notwithstanding paragraph (d)(1)
of this section, nothing in this section
will prohibit the Administrator from
determining through notice-and-com-
ment rulemaking that in specific cir-
cumstances the highway sanction,
rather than the offset sanction, shall
apply 18 months after the Adminis-
trator makes one of the findings under
paragraph (c) of this section, and that
the offset sanction, rather than the
highway sanction, shall apply 6 months
from the date the highway sanction ap-
plies.

(e) Available sanctions and method for
implementation—(1) Offset sanction. (1)
As further set forth in paragraphs
(e)(1)(i)—(e)(1)(vi) of this section, the
State shall apply the emissions offset
requirement in the timeframe pre-
scribed under paragraph (d) of this sec-
tion on those affected areas subject
under paragraph (d) of this section to
the offset sanction. The State shall
apply the emission offset requirements
in accordance with 42 U.S.C. 7503 and
7509(b)(2), at a ratio of at least two
units of emission reductions for each
unit of increased emissions of the pol-
lutant(s) and its (their) precursors for
which the finding(s) under paragraph
(c) of this section is (are) made. If the
deficiency prompting the finding under
paragraph (c) of this section is not spe-
cific to one or more particular pollut-
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ants and their precursors, the 2-to-1
ratio shall apply to all pollutants (and
their precursors) for which an affected
area within the State listed in para-
graph (e)(1)(i) of this section is re-
quired to meet the offset requirements
of 42 U.S.C. 7503.

(ii) Notwithstanding paragraph
(e)(1)(i) of this section, when a finding
is made with respect to a requirement
for the criteria pollutant ozone or
when the finding is not pollutant-spe-
cific, the State shall not apply the
emissions offset requirements at a
ratio of at least 2-to-1 for emission re-
ductions to increased emissions for ni-
trogen oxides where, under 42 U.S.C.
7511a(f), the Administrator has ap-
proved an NOx exemption for the af-
fected area from the Act’s new source
review requirements under 42 U.S.C.
7501-7515 for NOx or where the affected
area is not otherwise subject to the
Act’s new source review requirements
for emission offsets under 42 U.S.C.
7501-7515 for NOx.

(iii) Notwithstanding paragraph
(e)(1)(i) of this section, when a finding
under paragraph (c) of this section is
made with respect to PM-10, or the
finding is not pollutant-specific, the
State shall not apply the emissions off-
set requirements, at a ratio of at least
2-to-1 for emission reductions to in-
creased emissions to PM-10 precursors
if the Administrator has determined
under 42 U.S.C. 7513a(e) that major sta-
tionary sources of PM-10 precursors do
not contribute significantly to PM-10
levels which exceed the NAAQS in the
affected area.

(iv) For purposes of applying the
emissions offset requirement set forth
in 42 U.S.C. 7503, at the 2-to-1 ratio re-
quired under this section, the State
shall comply with the provisions of a
State-adopted new source review (NSR)
program that EPA has approved under
42 U.S.C. 7410(k)(3) as meeting the non-
attainment area NSR requirements of
42 U.S.C. 7501-7515, as amended by the
1990 Amendments, or, if no plan has
been so approved, the State shall com-
ply directly with the nonattainment
area NSR requirements specified in 42
U.S.C. 7501-7515, as amended by the 1990
Amendments, or cease issuing permits
to construct and operate major new or
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modified sources as defined in those re-
quirements. For purposes of applying
the offset requirement under 42 U.S.C.
7503 where EPA has not fully approved
a State’s NSR program as meeting the
requirements of part D, the specifica-
tions of those provisions shall super-
sede any State requirement that is less
stringent or inconsistent.

(v) For purposes of applying the
emissions offset requirement set forth
in 42 U.S.C. 7503, any permit required
pursuant to 42 U.S.C. 7503 and issued on
or after the date the offset sanction ap-
plies under paragraph (d) of this sec-
tion shall be subject to the enhanced 2-
to-1 ratio under paragraph (e)(1)(i) of
this section.

(2) Highway funding sanction. The
highway sanction shall apply, as pro-
vided in 42 U.S.C. 7509(b)(1), in the
timeframe prescribed under paragraph
(d) of this section on those affected
areas subject under paragraph (d) of
this section to the highway sanction,
but shall apply only to those portions
of affected areas that are designated
nonattainment under 40 CFR part 81.

[59 FR 39859, Aug. 4, 1994]

§52.32 Sanctions following findings of
SIP inadequacy.

For purposes of the SIP revisions re-
quired by §51.120, EPA may make a
finding under section 179(a) (1)-(4) of
the Clean Air Act, 42 U.S.C. 7509(a) (1)-
(4), starting the sanctions process set
forth in section 179(a) of the Clean Air
Act. Any such finding will be deemed a
finding under §52.31(c) and sanctions
will be imposed in accordance with the
order of sanctions and the terms for
such sanctions established in §52.31.

[60 FR 4737, Jan. 24, 1995]

§52.33 Compliance certifications.

(a) For the purpose of submitting
compliance certifications, nothing in
this part or in a plan promulgated by
the Administrator shall preclude the
use, including the exclusive use, of any
credible evidence or information, rel-
evant to whether a source would have
been in compliance with applicable re-
quirements if the appropriate perform-
ance or compliance test had been per-
formed.
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(b) For all federal implementation
plans, paragraph (a) of this section is
incorporated into the plan.

[62 FR 8328, Feb. 24, 1997]

§52.34 Action on petitions submitted
under section 126 relating to emis-
sions of nitrogen oxides.

(a) Definitions. For purposes of this
section, the following definitions
apply:

(1) Administrator means the Adminis-
trator of the United States Environ-
mental Protection Agency or the Ad-
ministrator’s duly authorized rep-
resentative.

(2) Large Electric Generating Units
(large EGUs) means:

(i) For units that commenced oper-
ation before January 1, 1997, a unit
serving during 1995 or 1996 a generator
that had a nameplate capacity greater
than 26 MWe and produced electricity
for sale under a firm contract to the
electric grid.

(ii) For units that commenced oper-
ation on or after January 1, 1997 and
before January 1, 1999, a unit serving at
any time during 1997 or 1998 a gener-
ator that had a nameplate capacity
greater than 256 MWe and produced elec-
tricity for sale under a firm contract to
the electric grid.

(iii) For units that commence oper-
ation on or after January 1, 1999, a unit
serving at any time a generator that
has a nameplate capacity greater than
26 MWe and produces electricity for
sale.

(3) Large Non-Electric Generating Units
(large non-EGUs) means:

(i) For units that commenced oper-
ation before January 1, 1997, a unit
that has a maximum design heat input
greater than 2560 mmBtu/hr and that did
not serve during 1995 or 1996 a gener-
ator producing electricity for sale
under a firm contract to the electric
grid.

(ii) For units that commenced oper-
ation on or after January 1, 1997 and
before January 1, 1999, a unit that has
a maximum design heat input greater
than 250 mmBtwhr and that did not
serve at any time during 1997 or 1998 a
generator producing electricity for sale
under a firm contract to the electric
grid.
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(iii) For units that commence oper-
ation on or after January 1, 1999, a unit
with a maximum design heat input
greater than 2560 mmBtu/hr that:

(A) At no time serves a generator
producing electricity for sale; or

(B) At any time serves a generator
producing electricity for sale, if any
such generator has a nameplate capac-
ity of 26 MWe or less and has the poten-
tial to use 50 percent or less of the po-
tential electrical output capacity of
the unit.

(4) New sources means new and modi-
fied sources.

(6) NOx means oxides of nitrogen.

(6) OTAG means the Ozone Transport
Assessment Group (active 1995-1997), a
national work group that addressed the
problem of ground-level ozone and the
long-range transport of air pollution
across the Eastern United States. The
OTAG was a partnership between EPA,
the Environmental Council of the
States, and various industry and envi-
ronmental groups.

(7T) Ozone season means the period of
time beginning May 1 of a year and
ending on September 30 of the same
year, inclusive.

(8) Potential electrical output capacity
means, with regard to a unit, 33 per-
cent of the maximum design heat input
of the unit.

(9) Unit means a fossil-fuel fired sta-
tionary boiler, combustion turbine, or
combined cycle system.

(b) Purpose and applicabdility. Para-
graphs (c), (e)(1) and (e)(2), (g), and
(h)(1) and (h)(2) of this section set forth
the Administrator’s findings with re-
spect to the 1-hour national ambient
air quality standard (NAAQS) for ozone
that certain new and existing sources
of emissions of nitrogen oxides (‘“‘NOx’’)
in certain States emit or would emit
NOx in violation of the prohibition in
section 110(a)(2)(D)(i) of the Clean Air
Act (CAA) on emissions in amounts
that contribute significantly to non-
attainment in certain States that sub-
mitted petitions in 1997-1998 addressing
such NOx emissions under section 126
of the CAA. Paragraphs (d), (e)(3) and
(e)@), (f), and (h)(3) and (h)(4) of this
section set forth the Administrator’s
affirmative technical determinations
with respect to the 8-hour NAAQS for
ozone that certain new and existing
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sources of emissions of NOx in certain
States emit or would emit NOx in vio-
lation of the prohibition in section
110(a)(2)(D)(i) of the CAA on emissions
in amounts that contribute signifi-
cantly to nonattainment in, or inter-
fere with maintenance by, certain
States that submitted petitions in
1997-1998 addressing such NOx emis-
sions under section 126 of the CAA. (As
used in this section, the term new
source includes modified sources, as
well.) Paragraph (i) of this section ex-
plains the circumstances under which
the findings for sources in a specific
State would be withdrawn. Paragraph
(j) of this section sets forth the control
requirements that apply to the sources
of NOx emissions affected by the find-
ings. Paragraph (k) of this section in-
definitely stays the effectiveness of the
affirmative technical determinations
with respect to the 8-hour ozone stand-
ard.

(1) The States that submitted such
petitions are Connecticut, Maine, Mas-
sachusetts, New Hampshire, New York,
Pennsylvania, Rhode Island, and
Vermont (each of which, hereinafter in
this section, may be referred to also as
a ‘‘petitioning State”’).

(2) The new and existing sources of
NOx emissions covered by the petitions
that emit or would emit NOx emissions
in amounts that make such significant
contributions are large electric gener-
ating units (EGUs) and large non-
EGUs.

(c) Section 126(b) findings relating to
impacts on ozone levels in Connecticut—
(1) Section 126(b) findings with respect to
the 1-hour ozone standard in Connecticut.
The Administrator finds that any ex-
isting or new major source or group of
stationary sources emits or would emit
NOx in violation of the Clean Air Act
section 110(a)(2)(d)(i) prohibition with
respect to the 1-hour ozone standard in
the State of Connecticut if it is or will
be:

(i) In a category of large EGUs or
large non-EGUs;

(ii) Located in one of the States (or
portions thereof) listed in paragraph
(c)(2) of this section; and

(iii) Within one of the ‘Named
Source Categories’ listed in the por-
tion of Table F-1 in appendix F of this
part describing the sources of NOx
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emissions covered by the petition of
the State of Connecticut.

(2) States or portions of States that con-
tain sources for which the Administrator
is making section 126(b) findings with re-
spect to the I-hour ozone standard in
Connecticut. The States, or portions of
States, that contain sources of NOx
emissions for which the Administrator
is making section 126(b) findings under
paragraph (c¢)(1) of this section are:

(i) Delaware.

(ii) District of Columbia.

(iii) Portion of Indiana located in
OTAG Subregions 2 and 6, as shown in
appendix F, Figure F-2, of this part.

(iv) Portion of Kentucky located in
OTAG Subregion 6, as shown in appen-
dix F, Figure F-2, of this part.

(v) Maryland.

(vi) Portion of Michigan located
south of 44 degrees latitude in OTAG
Subregion 2, as shown in appendix F,
Figure F-2, of this part.

(vii) Portion of North Carolina lo-
cated in OTAG Subregion 7, as shown
in appendix F, Figure F-2, of this part.

(viii) New Jersey.

(ix) Portion of New York extending
west and south of Connecticut, as
shown in appendix F, Figure F-2, of
this part.

(x) Ohio.

(xi) Pennsylvania.

(xii) Virginia.

(xiii) West Virginia.

(d) Affirmative technical determinations
relating to impacts on ozone levels in
Maine—(1) Affirmative technical deter-
minations with respect to the 8-hour
ozone standard in Maine. The Adminis-
trator of EPA finds that any existing
or new major source or group of sta-
tionary sources emits or would emit
NOx in amounts that contribute sig-
nificantly to nonattainment in the
State of Maine, with respect to the 8-
hour NAAQS for ozone if it is or will
be:

(i) In a category of large EGUs or
large non-EGUs;

(ii) Located in one of the States (or
portions thereof) listed in paragraph
(d)(2) of this section; and

(iii) Within one of the ‘Named
Source Categories’ listed in the por-
tion of Table F-1 of appendix F of this
part describing the sources of NOx
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emissions covered by the petition of
the State of Maine.

(2) States or portions of States that con-
tain sources for which EPA is making an
affirmative technical determination with
respect to the 8-hour ozone standard in
Maine. The States that contain sources
for which EPA is making an affirma-
tive technical determination are:

(i) Connecticut.

(ii) Delaware.

(iii) District of Columbia.

(iv) Maryland.

(v) Massachusetts.

(vi) New Jersey.

(vii) New York.

(viii) Pennsylvania.

(ix) Rhode Island.

(x) Virginia.

(e) Section 126(b) findings and affirma-
tive technical determinations relating to
impacts on ozone levels in Massachu-
setts—(1) Section 126(b) findings with re-
spect to the I-hour ozome standard in
Massachusetts. The Administrator finds
that any existing major source or
group of stationary sources emits NOx
in violation of the Clean Air Act sec-
tion 110(a)(2)(d)(i) prohibition with re-
spect to the 1l-hour ozone standard in
the State of Massachusetts if it is:

(i) In a category of large EGUs or
large non-EGUs;

(i1) Located in one of the States (or
portions thereof) listed in paragraph
(e)(2) of this section; and

(iii) Within one of the ‘Named
Source Categories’ listed in the por-
tion of Table F-1 in appendix F of this
part describing the sources of NOx
emissions covered by the petition of
the State of Massachusetts.

(2) States that contain sources for
which the Administrator is making section
126(b) findings with respect to the I-hour
ozone standard in Massachusetts. The
portions of States that contain sources
of NOx emissions for which the Admin-
istrator is making section 126(b) find-
ings under paragraph (e)(1) of this sec-
tion are:

(i) All counties in West Virginia lo-
cated within a 3-county-wide band of
the Ohio River, as shown in appendix
F, Figure F-4, of this part.

(ii) [Reserved]

(3) Affirmative technical determinations
with respect to the 8-hour ozone standard
in Massachusetts. The Administrator of
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EPA finds that any existing major
source or group of stationary sources
emits NOx in amounts that contribute
significantly to nonattainment in, or
interfere with maintenance by, the
State of Massachusetts, with respect to
the 8-hour NAAQS for ozone if it is:

(i) In a category of large EGUs or
large non-EGUs;

(i1) Located in one of the States (or
portions thereof) listed in paragraph
(e)(4) of this section; and

(iii) Within one of the ‘Named
Source Categories’ listed in the por-
tion of Table F-1 in appendix F of this
part describing the sources of NOx
emissions covered by the petition of
the State of Massachusetts.

(4) States or portions of States that con-
tain sources for which EPA is making an
affirmative technical determination with
respect to the 8-hour ozone standard in
Massachusetts. The portions of States
that contain sources for which EPA is
making an affirmative technical deter-
mination are:

(i) All counties in Ohio located with-
in a 3-county-wide band of the Ohio
River, as shown in appendix F, Figure
F-4, of this part.

(ii) All counties in West Virginia lo-
cated within a 3-county-wide band of
the Ohio River, as shown in appendix
F, Figure F-4, of this part.

(f) Affirmative technical determinations
relating to impacts on ozone levels in New
Hampshire—(1) Affirmative technical de-
terminations with respect to the 8-hour
ozone standard in New Hampshire. The
Administrator of EPA finds that any
existing or new major source or group
of stationary sources emits or would
emit NOx in amounts that contribute
significantly to nonattainment in, or
interfere with maintenance by, the
State of New Hampshire, with respect
to the 8-hour NAAQS for ozone if it is
or will be:

(i) In a category of large EGUs or
large non-EGUs;

(ii) Located in one of the States (or
portions thereof) listed in paragraph
(£)(2) of this section; and

(iii) Within one of the ‘‘Named
Source Categories’ listed in the por-
tion of Table F-1 of appendix F of this
part describing the sources of NOx
emissions covered by the petition of
the State of New Hampshire.
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(2) States or portions of States that con-
tain sources for which EPA is making an
affirmative technical determination with
respect to the 8-hour ozone standard in
New Hampshire. The States that con-
tain sources for which EPA is making
an affirmative technical determination
are:

(i) Connecticut.

(ii) Delaware.

(iii) District of Columbia.

(iv) Maryland.

(v) Massachusetts.

(vi) New Jersey.

(vii) New York.

(viii) Pennsylvania.

(ix) Rhode Island.

(g) Section 126(b) findings relating to
impacts on ozone levels in the State of
New York—(1) Section 126(b) findings
with respect to the 1-hour ozone standard
in the State of New York. The Adminis-
trator finds that any existing or new
major source or group of stationary
sources emits or would emit NOx in
violation of the Clean Air Act section
110(a)(2)(d)(i) prohibition with respect
to the 1-hour ozone standard in the
State of New York if it is or will be:

(i) In a category of large EGUs or
large non-EGUs;

(i1) Located in one of the States (or
portions thereof) listed in paragraph
(2)(2) of this section; and

(iii) Within one of the ‘Named
Source Categories’ listed in the por-
tion of Table F-1 in appendix F of this
part describing the sources of NOx
emissions covered by the petition of
the State of New York.

(2) States or portions of States that con-
tain sources for which the Administrator
is making section 126(b) findings with re-
spect to the 1-hour ozone standard in New
York. The States, or portions of States,
that contain sources of NOx emissions
for which the Administrator is making
section 126(b) findings under paragraph
(2)(1) of this section are:

(i) Delaware.

(ii) District of Columbia.

(iii) Portion of Indiana located in
OTAG Subregions 2 and 6, as shown in
appendix F, Figure F-6, of this part.

(iv) Portion of Kentucky located in
OTAG Subregion 6, as shown in appen-
dix F, Figure F-6, of this part.

(v) Maryland.
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(vi) Portion of Michigan located
south of 44 degrees latitude in OTAG
Subregion 2, as shown in appendix F,
Figure F-6, of this part.

(vii) Portion of North Carolina lo-
cated in OTAG Subregions 6 and 7, as
shown in appendix F, Figure F-6, of
this part.

(viii) New Jersey.

(ix) Ohio.

(x) Pennsylvania.

(xi) Virginia.

(xii) West Virginia.

(h) Section 126(b) findings and affirma-
tive technical determinations relating to
impacts on ozone levels in the State of
Pennsylvania—(1) Section 126(b) findings
with respect to the 1-hour ozone standard
in the State of Pennsylvania. The Ad-
ministrator finds that any existing or
new major source or group of sta-
tionary sources emits or would emit
NOx in violation of the Clean Air Act
section 110(a)(2)(d)(i) prohibition with
respect to the 1-hour ozone standard in
the State of Pennsylvania if it is or
will be:

(i) In a category of large EGUs or
large non-EGUs;

(i1) Located in one of the States (or
portions thereof) listed in paragraph
(h)(2) of this section; and (iii) Within
one of the ‘““Named Source Categories”
listed in the portion of Table F-1 in ap-
pendix F of this part describing the
sources of NOx emissions covered by
the petition of the State of Pennsyl-
vania.

(2) States that contain sources for
which the Administrator is making section
126(b) findings with respect to the I-hour
ozone standard in Pennsylvania. The
States that contain sources of NOx
emissions for which the Administrator
is making section 126(b) findings under
paragraph (h)(1) of this section are:

(i) North Carolina.

(ii) Onio.

(iii) Virginia.

(iv) West Virginia.

(3) Affirmative technical determinations
with respect to the 8-hour ozone standard
in Pennsylvania. The Administrator of
EPA finds that any existing or new
major source or group of stationary
sources emits or would emit NOx in
amounts that contribute significantly
to nonattainment in, or interfere with
maintenance by, the State of Pennsyl-
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vania, with respect to the 8-hour
NAAQS for ozone:

(i) In a category of large EGUs or
large non-EGUs;

(ii) Located in one of the States (or
portions thereof) listed in paragraph
(h)(4) of this section; and

(iii) Within one of the ‘Named
Source Categories’ listed in the por-
tion of Table F-1 in appendix F of this
part describing the sources of NOx
emissions covered by the petition of
the State of Pennsylvania.

(4) States or portions of States that con-
tain sources for which EPA is making an
affirmative technical determination with
respect to the 8-hour ozone standard in
Pennsylvania. The States that contain
sources for which EPA is making an af-
firmative technical determination are:

(i) Alabama.

(ii) Illinois.

(iii) Indiana.

(iv) Kentucky.

(v) Michigan.

(vi) Missouri.

(vii) North Carolina.

(viii) Ohio.

(ix) Tennessee.

(x) Virginia.

(xi) West Virginia.

(1) Withdrawal of section 126 findings.
Notwithstanding any other provision of
this subpart, a finding under para-
graphs (c), (e)(1) and (e)2), (g), and
(h)(1) and (h)(2) of this section as to a
particular major source or group of
stationary sources in a particular
State will be deemed to be withdrawn,
and the corresponding part of the rel-
evant petition(s) denied, if the Admin-
istrator issues a final action putting in
place implementation plan provisions
that comply with the requirements of
§§51.121 and 51.122 of this chapter for
such State.

(j) Section 126 control remedy. The Fed-
eral NOx Budget Trading Program in
part 97 of this chapter applies to the
owner or operator of any new or exist-
ing large EGU or large non-EGU as to
which the Administrator makes a find-
ing under section 126(b) of the Clean
Air Act pursuant to the provisions of
paragraphs (c), (e)(1) and (e)(2), (g), and
(h)(1) and (h)(2) of this section.

(k) Stay of findings with respect to the
8-hour ozone standard. Notwithstanding
any other provisions of this subpart,



Environmental Protection Agency

the effectiveness of paragraphs (d),
(e)(3) and (e)(4), (), (h)(3) and (h)(4) of
this section is stayed.

(1) Temporary stay of rules. Notwith-
standing any other provisions of this
subpart, the effectiveness of this sec-
tion is stayed from July 26, 1999 until
February 17, 2000.

[64 FR 28318, May 25, 1999, as amended at 64
FR 33961, June 24, 1999; 656 FR 2042, Jan. 13,
2000; 65 FR 2726, Jan. 18, 2000; 69 FR 31505,
June 3, 2004]

§52.35 What are the requirements of
the Federal Implementation Plans
(FIPs) for the Clean Air Interstate
Rule (CAIR) relating to emissions of
nitrogen oxides?

(a)(1) The Federal CAIR NOx Annual
Trading Program provisions of part 97
of this chapter constitute the Clean Air
Interstate Rule Federal Implementa-
tion Plan provisions that relate to an-
nual emissions of nitrogen oxides
(NOx). Each State that is described in
§51.123(c)(1) and (2) of this chapter re-
ceived a finding by the Administrator
that the State failed to submit a State
Implementation Plan (SIP) to satisfy
the requirements of section
110(a)(2)(D)(A)(I) of the Clean Air Act
for the PM,s NAAQS. The provisions of
subparts AA through II of part 97 of
this chapter, regarding the CAIR NOx
Annual Trading Program, apply to the
sources in each of these States that has
not promulgated a SIP approved by the
Administrator as correcting that defi-
ciency. Following promulgation of an
approval by the Administrator of a
State’s SIP as meeting the require-
ments of CAIR for PM,s relating to
NOx under §51.123 of this chapter, these
provisions of part 97 of this chapter
will no longer apply to the sources in
that State, except to the extent the
Administrator’s approval of the SIP is
partial or conditional or unless such
approval is under §51.123(p) of this
chapter.

(2) Notwithstanding any provisions of
paragraph (a)(1) of this section, if, at
the time of such approval of the State’s
SIP, the Administrator has already al-
located any CAIR NOx allowances to
sources in the State for any years, the
provisions of part 97 of this chapter au-
thorizing the Administrator to com-
plete the allocation of CAIR NOx allow-
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ances for those years shall continue to
apply, unless the Administrator ap-
proves a SIP that provides for the allo-
cation of the remaining CAIR NOx al-
lowances for those years.

(b)(1) The Federal CAIR NOx Ozone
Season Trading Program provisions of
part 97 of this chapter constitute the
Clean Air Interstate Rule Federal Im-
plementation Plan provisions that re-
late to emissions of nitrogen oxides
(NOx) during the ozone season, as de-
fined in §97.302 of this chapter. Each
State that is described in §51.123(c)(1)
and (3) of this chapter received a find-
ing by the Administrator that the
State failed to submit a State Imple-
mentation Plan (SIP) to satisfy the re-
quirements of section 110(a)(2)(D)@)(I)
of the Clean Air Act for the 8-hour
ozone NAAQS. The provisions of sub-
parts AAAA through IIII of part 97 of
this chapter, regarding the CAIR NOx
Ozone Season Trading Program, apply
to sources in each of these States that
has not promulgated a SIP revision ap-
proved by the Administrator as cor-
recting that deficiency. Following pro-
mulgation of an approval by the Ad-
ministrator of a State’s SIP as meeting
the requirements of CAIR for ozone re-
lating to NOx under §51.123 of this
chapter, these provisions of part 97 of
this chapter will no longer apply to
sources in that State, except to the ex-
tent the Administrator’s approval of
the SIP is partial or conditional or un-
less such approval is under §51.123(ee)
of this chapter.

(2) Notwithstanding any provisions of
paragraph (b)(1) of this section, if, at
the time of such approval of the State’s
SIP, the Administrator has already al-
located any CAIR NOx Ozone Season
allowances to sources in the State for
any years, the provisions of part 97 of
this chapter authorizing the Adminis-
trator to complete the allocation of
CAIR NOx Ozone Season allowances for
those years shall continue to apply, un-
less the Administrator approves a SIP
that provides for the allocation of the
remaining CAIR NOx Ozone Season al-
lowances for those years.

(c) The provisions of this section do
not invalidate or otherwise affect the
obligations of States, emissions
sources, or other responsible entities
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with respect to all portions of plans ap-
proved or promulgated under this part
or the obligations of States under the
requirements of §§51.123 and 51.125 of
this chapter.

(d)(1) The States with SIPs approved
by the Administrator as meeting the
requirements of CAIR for PM,s relat-
ing to NOx under §51.123(o) of this
chapter are: Indiana, and Ohio.

(2) The States with SIPs approved by
the Administrator as meeting the re-
quirements of CAIR for ozone relating
to NOx under §51.123(aa) of this chap-
ter, are: Indiana, and Ohio.

(e) Notwithstanding paragraphs (a)
and (b) of this section, such paragraphs
are not applicable as they relate to
sources in the State of Minnesota as of
December 3, 2009, except as provided in
§52.1240(b).

(f) Notwithstanding any provisions of
paragraphs (a) through (d) of this sec-
tion, subparts AA through II and
AAAA through IIII of part 97 of this
chapter, and any State’s SIP to the
contrary:

(1) With regard to any control period
that begins after December 31, 2011,

(i) The provisions in paragraphs (a)
through (d) of this section relating to
NOx annual or ozone season emissions
shall not be applicable; and

(ii) The Administrator will not carry
out any of the functions set forth for
the Administrator in subparts AA
through II and AAAA through IIII of
part 97 of this chapter;

(2) The Administrator will not deduct
for excess emissions any CAIR NOx al-
lowances or CAIR NOx Ozone Season
allowances allocated for 2012 or any
year thereafter;

(3) By November 7, 2011, the Adminis-
trator will remove from the CAIR NOx
Allowance Tracking System accounts
all CAIR NOx allowances allocated for
a control period in 2012 and any subse-
quent year, and, thereafter, no holding
or surrender of CAIR NOx allowances
will be required with regard to emis-
sions or excess emissions for such con-
trol periods; and

(4) By November 7, 2011, the Adminis-
trator will remove from the CAIR NOx
Ozone Season Allowance Tracking Sys-
tem accounts all CAIR NOx Ozone Sea-
son allowances allocated for a control
period in 2012 and any subsequent year,
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and, thereafter, no holding or sur-
render of CAIR NOx allowances will be
required with regard to emissions or
excess emissions for such control peri-
ods.

[72 FR 62343, Nov..2, 2007, as amended at 74
FR 48862, Sept. 25, 2009; 74 FR 56726, Nov. 3,
2009; 75 FR 72962, Nov. 29, 2010; 76 FR 48353,
Aug. 8, 2011]

§52.36 What are the requirements of
the Federal Implementation Plans
(FIPs) for the Clean Air Interstate
Rule (CAIR) relating to emissions of
sulfur dioxide?

(a) The Federal CAIR SO2 Trading
Program provisions of part 97 of this
chapter constitute the Clean Air Inter-
state Rule Federal Implementation
Plan provisions for emissions of sulfur
dioxide (S0,). Each State that is de-
scribed in §51.124(c) of this chapter is
subject to a finding by the Adminis-
trator that the State failed to submit a
State Implementation Plan (SIP) to
satisfy the requirements of section
110(a)(2)(D)(A)(I) of the Clean Air Act
for the PM,s NAAQS. The provisions of
subparts AAA through III of part 97 of
this chapter, regarding the CAIR SO,
Trading Program, apply to sources in
each of these States that has not pro-
mulgated a SIP revision approved by
the Administrator as correcting that
deficiency. Following promulgation of
an approval by the Administrator of a
State’s SIP as meeting the require-
ments of CAIR for PM, s relating to SO,
under §51.124 of this chapter, these pro-
visions of part 97 of this chapter will no
longer apply to sources in that State,
except to the extent the Administra-
tor’s approval of the SIP is partial or
conditional or unless such approval is
under §51.124(r) of this chapter.

(b) The provisions of this section do
not invalidate or otherwise affect the
obligations of States, emissions
sources, or other responsible entities
with respect to all portions of plans ap-
proved or promulgated under this part
or the obligations of States under the
requirements of §§51.124 and 51.125 of
this chapter.

(c) The States with SIPs approved by
the Administrator as meeting the re-
quirements of CAIR for PM,s relating
to SO, under §51.124(0) of this chapter
are: Indiana, and Ohio
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(d) Notwithstanding paragraph (a) of
this section, such paragraph is not ap-
plicable as it relates to sources in the
State of Minnesota as of December 3,
2009.

(e) Notwithstanding any provisions of
paragraphs (a) through (c) of this sec-
tion, subparts AAA through III of part
97 of this chapter and any State’s SIP
to the contrary:

(1) With regard to any control period
that begins after December 31, 2011,

(i) The provisions of paragraphs (a)
through (e) of this section relating to
SO, emissions shall not be applicable;
and

(ii) The Administrator will not carry
out any of the functions set forth for
the Administrator in subparts AAA
through III of part 97 of this chapter;
and

(2) The Administrator will not deduct
for excess emissions any CAIR SO, al-
lowances allocated for 2012 or any year
thereafter.

[72 FR 62343, Nov. 2, 2007, as amended at 74
FR 48863, Sept. 25, 2009; 74 FR 56726, Nov. 3,
2009; 75 FR 72962, Nov. 29, 2010; 76 FR 48354,
Aug. 8, 2011]

§52.37 What are the requirements of
the Federal Implementation Plans
(FIPs) to issue permits under the
Prevention of Significant Deteriora-
tion requirements to sources that
emit greenhouse gases?

(a) The requirements of sections 160
through 165 of the Clean Air Act are
not met to the extent the plan, as ap-
proved, of the states listed in para-
graph (b) of this section does not apply
with respect to emissions of the pollut-
ant GHGs from certain stationary
sources. Therefore, the provisions of
§52.21 except paragraph (a)(1) are here-
by made a part of the plan for each
state listed in paragraph (b) of this sec-
tion for:

(1) Beginning January 2, 2011, the pol-
lutant GHGs from stationary sources
described in §52.21(b)(49)(iv), and

(2) beginning July 1, 2011, in addition
to the pollutant GHGs from sources de-
scribed under paragraph (a)(1) of this
section, stationary sources described in
§52.21(b)(49)(v).

(b) Paragraph (a) of this section ap-
plies to:
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(1) Arizona, Pinal County; Rest of
State (Excludes Maricopa County,
Pima County, and Indian Country);

(2) [Reserved]

(3) Florida;

(4)-(b) [Reserved]

(6) Wyoming;

(7 [Reserved]

(c) For purposes of this section, the
“pollutant GHGs”’ refers to the pollut-
ant GHGs, as described in
§52.21(b)(49)(1).

[75 FR 82254, Dec. 30, 2010, as amended at 76
FR 2589, Jan. 14, 2011; 76 FR 9664, Feb. 22,
2011; 77 FR 41918, July 17, 2012; 77 FR 62154,
Oct. 12, 2012; 78 FR 19598, Apr. 2, 2013]

§52.38 What are the requirements of
the Federal Implementation Plans
(FIPs) under the Transport Rule
(TR) relating to emissions of nitro-
gen oxides?

(a)(1) The TR NOx Annual Trading
Program provisions set forth in sub-
part AAAAA of part 97 of this chapter
constitute the TR Federal Implementa-
tion Plan provisions that relate to an-
nual emissions of nitrogen oxides
(NOx).

(2) The provisions of subpart AAAAA
of part 97 of this chapter apply to the
sources in the following States and In-
dian country located within the bor-
ders of such States: Alabama, Georgia,
Illinois, Indiana, Iowa, Kansas, Ken-
tucky, Maryland, Michigan, Minnesota,
Missouri, Nebraska, New Jersey, New
York, North Carolina, Ohio, Pennsyl-

vania, South Carolina, Tennessee,
Texas, Virginia, West Virginia, and
Wisconsin.

(3) Notwithstanding the provisions of
paragraph (a)(1) of this section, a State
listed in paragraph (a)(2) of this section
may adopt and include in a SIP revi-
sion, and the Administrator will ap-
prove, as TR NOx Annual allowance al-
location provisions replacing the provi-
sions in §97.411(a) of this chapter with
regard to the State and the control pe-
riod in 2013, a list of TR NOx Annual
units and the amount of TR NOx An-
nual allowances allocated to each unit
on such list, provided that the list of
units and allocations meets the fol-
lowing requirements:

(i) All of the units on the list must be
units that are in the State and com-
menced commercial operation before
January 1, 2010;
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(ii) The total amount of TR NOx An-
nual allowance allocations on the list
must not exceed the amount, under
§97.410(a) of this chapter for the State
and the control period in 2013, of TR
NOx Annual trading budget minus the
sum of the new unit set-aside and In-
dian country new unit set-aside;

(iii) The list must be submitted elec-
tronically in a format specified by the
Administrator; and

(iv) The SIP revision must not pro-
vide for any change in the units and al-
locations on the list after approval of
the SIP revision by the Administrator
and must not provide for any change in
any allocation determined and re-
corded by the Administrator under sub-
part AAAAA of part 97 of this chapter;

(v) Provided that:

(A) By October 17, 2011, the State
must notify the Administrator elec-
tronically in a format specified by the
Administrator of the State’s intent to
submit to the Administrator a com-
plete SIP revision meeting the require-
ments of paragraph (a)(3)(i) through
(iv) of this section by April 1, 2012; and

(B) The State must submit to the Ad-
ministrator a complete SIP revision
described in paragraph (a)3)(v)(A) of
this section by April 1, 2012.

(4) Notwithstanding the provisions of
paragraph (a)(1) of this section, a State
listed in paragraph (a)(2) of this section
may adopt and include in a SIP revi-
sion, and the Administrator will ap-
prove, regulations revising subpart
AAAAA of part 97 of this chapter as
follows and not making any other sub-
stantive revisions of that subpart:

(i) The State may adopt, as TR NOx
Annual allowance allocation or auction
provisions replacing the provisions in
§§97.411(a) and (b)(1) and 97.412(a) of
this chapter with regard to the State
and the control period in 2014 or any
subsequent year, any methodology
under which the State or the permit-
ting authority allocates or auctions TR
NOx Annual allowances, and may
adopt, in addition to the definitions in
§97.402 of this chapter, one or more
definitions that shall apply only to
terms as used in the adopted TR NOx
Annual allowance allocation or auction
provisions, if such methodology—

(A) Requires the State or the permit-
ting authority to allocate and, if appli-
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cable, auction a total amount of TR
NOx Annual allowances for any such
control period not exceeding the
amount, under §§97.410(a) and 97.421 of
this chapter for the State and such
control period, of the TR NOx Annual
trading budget minus the sum of the
Indian country new unit set-aside and
the amount of any TR NOx Annual al-
lowances already allocated and re-
corded by the Administrator.

(B) Requires, to the extent the State
adopts provisions for allocations or
auctions of TR NOx Annual allowances
for any such control period to any TR
NOx Annual units covered by §97.411(a)
of this chapter, that the State or the
permitting authority submit such allo-
cations or the results of such auctions
for such control period (except alloca-
tions or results of auctions to such
units of TR NOx Annual allowances re-
maining in a set-aside after completion
of the allocations or auctions for which
the set-aside was created) to the Ad-
ministrator no later than the following
dates:

Deadline for submission of
allocations or auction results
to
administrator

Year of the control period for

which TR NOx annual allow-

ances are allocated or auc-
tioned

2013.
2013.
2014.
2014.

June 1,

.. | June 1,

... | June 1,

... [ June 1,
.| June 1, 2015.

June 1, 2015.

June 1 of the fourth year be-
fore the year of the control
period.

2020 and any year thereafter

(C) Requires, to the extent the State
adopts provisions for allocations or
auctions of TR NOx Annual allowances
for any such control period to any TR
NOx Annual units covered by
§§97.411(b)(1) and 97.412(a) of this chap-
ter, that the State or the permitting
authority submit such allocations or
the results of such auctions (except al-
locations or results of auctions to such
units of TR NOx Annual allowances re-
maining in a set-aside after completion
of the allocations or auctions for which
the set-aside was created) to the Ad-
ministrator by July 1 of the year of
such control period.

(D) Does not provide for any change,
after the submission deadlines in para-
graphs (a)(4)(1)(B) and (C) of this sec-
tion, in the allocations submitted to
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the Administrator by such deadlines
and does not provide for any change in
any allocation determined and re-
corded by the Administrator under sub-
part AAAAA of part 97 of this chapter;

(i) Provided that the State must
submit a complete SIP revision meet-
ing the requirements of paragraph
(a)(4)(i) of this section by December 1
of the year before the year of the dead-
lines for submission of allocations or
auction results under paragraphs
(a)(4)(i)(B) and (C) of this section for
the first control period for which the
State wants to make allocations or
hold an auction under paragraph
(a)(4)(i) of this section.

(5) Notwithstanding the provisions of
paragraph (a)(1) of this section, a State
listed in paragraph (a)(2) of this section
may adopt and include in a SIP revi-
sion, and the Administrator will ap-
prove, as correcting in whole or in
part, as appropriate, the deficiency in
the SIP that is the basis for the TR
Federal Implementation Plan set forth
in paragraphs (a)(1) through (4) of this
section, regulations that are sub-
stantively identical to the provisions
of the TR NOx Annual Trading Pro-
gram set forth in §§97.402 through 97.435
of this chapter, except that the SIP re-
vision:

(i) May adopt, as TR NOx Annual al-
lowance allocation or auction provi-
sions replacing the provisions in
§§97.411(a) and (b)(1) and 97.412(a) of
this chapter with regard to the State
and the control period in 2014 or any
subsequent year, any methodology
under which the State or the permit-
ting authority allocates or auctions TR
NOx Annual allowances and that—

(A) Requires the State or the permit-
ting authority to allocate and, if appli-
cable, auction a total amount of TR
NOx Annual allowances for any such
control period not exceeding the
amount, under §§97.410(a) and 97.421 of
this chapter for the State and such
control period, of the TR NOx Annual
trading budget minus the sum of the
Indian country new unit set-aside and
the amount of any TR NOx Annual al-
lowances already allocated and re-
corded by the Administrator.

(B) Requires, to the extent the State
adopts provisions for allocations or
auctions of TR NOx Annual allowances
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for any such control period to any TR
NOx Annual units covered by §97.411(a)
of this chapter, that the State or the
permitting authority submit such allo-
cations or the results of such auctions
for such control period (except alloca-
tions or results of auctions to such
units of TR NOx Annual allowances re-
maining in a set-aside after completion
of the allocations or auctions for which
the set-aside was created) to the Ad-
ministrator no later than the following
dates:

Deadline for submission of
allocations or auction results
to
administrator

Year of the control period for

which TR NOx annual allow-

ances are allocated or auc-
tioned

June 1, 2013.

... | June 1, 2013.

... | June 1, 2014.

... | June 1, 2014.
.| June 1, 2015.

June 1, 2015.

June 1 of the fourth year be-
fore the year of the control
period.

2020 and any year thereafter

(C) Requires, to the extent the State
adopts provisions for allocations or
auctions of TR NOx Annual allowances
for any such control period to any TR
NOx  Annual units covered by
§§97.411(b)(1) and 97.412(a) of this chap-
ter, that the State or the permitting
authority submit such allocations or
the results of such auctions (except al-
locations or results of auctions to such
units of TR NOx Annual allowances re-
maining in a set-aside after completion
of the allocations or auctions for which
the set-aside was created) to the Ad-
ministrator by July 1 of the year of
such control period.

(D) Does not provide for any change,
after the submission deadlines in para-
graphs (a)(5)(i)(B) and (C) of this sec-
tion, in the allocations submitted to
the Administrator by such deadlines
and does not provide for any change in
any allocation determined and re-
corded by the Administrator under sub-
part AAAAA of part 97 of this chapter;

(ii) May adopt, in addition to the
definitions in §97.402 of this chapter,
one or more definitions that shall
apply only to terms as used in the TR
NOx Annual allowance allocation or
auction provisions adopted under para-
graph (a)(5)(i) of this section;

(iii) May substitute the name of the
State for the term ‘“‘State” as used in
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subpart AAAAA of part 97 of this chap-
ter, to the extent the Administrator
determines that such substitutions do
not make substantive changes in the
provisions in §§97.402 through 97.435 of
this chapter; and

(iv) Must not include any of the ref-
erences to, or requirements imposed
on, any unit in Indian country within
the borders of the State in the provi-
sions in §§97.402 through 97.435 of this
chapter and must not include the pro-
visions in §§97.411(b)(2) and 97.412(b), all
of which provisions will continue to
apply under the portion of the TR Fed-
eral Implementation Plan that is not
replaced by the SIP revision;

(v) Provided that, if and when any
covered unit is located in Indian coun-
try within the borders of the State, the
Administrator may modify his or her
approval of the SIP revision to exclude
the provisions in §§97.402 (definitions of
‘“‘common designated representative’’,
“‘common designated representative’s
assurance level”, and ‘‘common des-
ignated representative’s share”’),
97.406(c)(2), 97.425, and the portions of
other provisions referencing these sec-
tions and may modify the portion of
the TR Federal Implementation Plan
that is not replaced by the SIP revision
to include these provisions;

(vi) Provided that the State must
submit a complete SIP revision meet-
ing the requirements of paragraphs
(a)(b)(i) through (iv) of this section by
December 1 of the year before the year
of the deadlines for submission of allo-
cations or auction results under para-
graphs (a)(5)(i)(B) and (C) of this sec-
tion applicable to the first control pe-
riod for which the State wants to make
allocations or hold an auction under
paragraphs (a)(5)(i) and (ii) of this sec-
tion.

(6) Following promulgation of an ap-
proval by the Administrator of a
State’s SIP revision as correcting in
whole or in part, as appropriate, the
SIP’s deficiency that is the basis for
the TR Federal Implementation Plan
described in paragraphs (a)(1) through
(5) of this section, the provisions of
paragraph (a)(2) of this section will no
longer apply to the sources in the
State, unless the Administrator’s ap-
proval of the SIP revision is partial or
conditional, and will continue to apply
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to sources in any Indian country with-
in the borders of the State.

(7) Notwithstanding the provisions of
paragraph (a)(6) of this section, if, at
the time of such approval of the State’s
SIP revision, the Administrator has al-
ready started recording any allocations
of TR NOx Annual allowances under
subpart AAAAA of part 97 of this chap-
ter to units in a State for a control pe-
riod in any year, the provisions of sub-
part AAAAA of part 97 of this chapter
authorizing the Administrator to com-
plete the allocation and recordation of
TR NOx Annual allowances to units in
the State for each such control period
shall continue to apply, unless pro-
vided otherwise by such approval of the
State’s SIP revision.

(b)(1) The TR NOx Ozone Season
Trading Program provisions set forth
in part 97 of this chapter constitute the
TR Federal Implementation Plan pro-
visions that relate to emissions of NOx
during the ozone season, defined as
May 1 through September 30 of a cal-
endar year.

(2) The provisions of subpart BBBBB
of part 97 of this chapter apply to
sources in each of the following States
and Indian country located within the
borders of such States: Alabama, Ar-
kansas, Florida, Georgia, Illinois, Indi-
ana, Iowa, Kentucky, Louisiana, Mary-
land, Michigan, Mississippi, Missouri,
New Jersey, New York, North Carolina,
Ohio, Oklahoma, Pennsylvania, South
Carolina, Tennessee, Texas, Virginia,
West Virginia, and Wisconsin.

(3) Notwithstanding the provisions of
paragraph (b)(1) of this section, a State
listed in paragraph (b)(2) of this section
may adopt and include in a SIP revi-
sion, and the Administrator will ap-
prove, as TR NOx Ozone Season allow-
ance allocation provisions replacing
the provisions in §97.5611(a) of this chap-
ter with regard to the State and the
control period in 2013, a list of TR NOx
Ozone Season units and the amount of
TR NOx Ozone Season allowances allo-
cated to each unit on such list, pro-
vided that the list of units and alloca-
tions meets the following require-
ments:

(i) All of the units on the list must be
units that are in the State and com-
menced commercial operation before
January 1, 2010;
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(ii) The total amount of TR NOx
Ozone Season allowance allocations on
the list must not exceed the amount,
under §97.510(a) of this chapter for the
State and the control period in 2013, of
TR NOx Ozone Season trading budget
minus the sum of the new unit set-
aside and Indian country new unit set-
aside;

(iii) The list must be submitted elec-
tronically in a format specified by the
Administrator; and

(iv) The SIP revision must not pro-
vide for any change in the units and al-
locations on the list after approval of
the SIP revision by the Administrator
and must not provide for any change in
any allocation determined and re-
corded by the Administrator under sub-
part BBBBB of part 97 of this chapter;

(v) Provided that:

(A) By October 17, 2011 or, for Iowa,
Michigan, Missouri, Oklahoma, and
Wisconsin, March 6, 2012, the State
must notify the Administrator elec-
tronically in a format specified by the
Administrator of the State’s intent to
submit to the Administrator a com-
plete SIP revision meeting the require-
ments of paragraph (b)(3)(i) through
(iv) of this section by April 1, 2012 or,
for Iowa, Michigan, Missouri, OKkla-
homa, and Wisconsin, October 1, 2012;
and

(B) The State must submit to the Ad-
ministrator a complete SIP revision
described in paragraph (b)(3)(v)(A) of
this section by April 1, 2012 or, for
Iowa, Michigan, Missouri, Oklahoma,
and Wisconsin, October 1, 2012.

(4) Notwithstanding the provisions of
paragraph (b)(1) of this section, a State
listed in paragraph (b)(2) of this section
may adopt and include in a SIP revi-
sion, and the Administrator will ap-
prove, regulations revising subpart
BBBBB of part 97 of this chapter as fol-
lows and not making any other sub-
stantive revisions of that subpart:

(i) The State may adopt, as applica-
bility provisions replacing the provi-
sions in §§97.504(a)(1) and (2) of this
chapter, provisions substantively iden-
tical to those provisions, except that
the words ‘“‘more than 26 MWe’’ are re-
placed, whenever such words appear, by
words specifying a uniform lower limit
on the amount of megawatts that is
not greater than the amount specified
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by the words ‘‘more than 25 MWe”’ and
is not less than the amount specified
by the words ‘15 MWe or more’’; or

(ii) The State may adopt, as TR NOx
Ozone Season allowance allocation or
auction provisions replacing the provi-
sions in §§97.5611(a) and (b)(1) and
97.512(a) of this chapter with regard to
the control period in 2014 or any subse-
quent year, any methodology under
which the State or the permitting au-
thority allocates or auctions TR NOx
Ozone Season allowances, and may
adopt, in addition to the definitions in
§97.502 of this chapter, one or more
definitions that shall apply only to
terms as used in the adopted TR NOx
Ozone Season allowance allocation or
auction provisions, if such method-
ology—

(A) Requires the State or the permit-
ting authority to allocate and, if appli-
cable, auction a total amount of TR
NOx Ozone Season allowances for any
such control period not exceeding the
amount, under §§97.5610(a) and 97.521 of
this chapter for the State and such
control period, of the TR NOx Ozone
Season trading budget minus the sum
of the Indian country new unit set-
aside and the amount of any TR NOx
Ozone Season allowances already allo-
cated and recorded by the Adminis-
trator.

(B) Requires, to the extent the State
adopts provisions for allocations or
auctions of TR NOx Ozone Season al-
lowances for any such control period to
any TR NOx Ozone Season units cov-
ered by §97.511(a) of this chapter, that
the State or the permitting authority
submit such allocations or the results
of such auctions for such control period
(except allocations or results of auc-
tions to such units of TR NOx Ozone
Season allowances remaining in a set-
aside after completion of the alloca-
tions or auctions for which the set-
aside was created) to the Adminis-
trator no later than the following
dates:

Year of the control period for Deadline for submission of
which TR NOx Ozone Season | allocations or auction results
allowances are allocated or to
auctioned administrator

June 1, 2013.

... | June 1, 2013.

... | June 1, 2014.

.| June 1, 2014.

June 1, 2015.
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Deadline for submission of
allocations or auction results
to
administrator

Year of the control period for
which TR NOx Ozone Season
allowances are allocated or
auctioned

2019
2020 and any year thereafter

June 1, 2015.

June 1 of the fourth year be-
fore the year of the control
period.

(C) Requires, to the extent the State
adopts provisions for allocations or
auctions of TR NOx Ozone Season al-
lowances for any such control period to
any TR NOx Ozone Season units cov-
ered by §§97.5611(b)(1) and 97.512(a) of
this chapter, that the State or the per-
mitting authority submit such alloca-
tions or the results of such auctions
(except allocations or results of auc-
tions to such units of TR NOx Ozone
Season allowances remaining in a set-
aside after completion of the alloca-
tions or auctions for which the set-
aside was created) to the Adminis-
trator by July 1 of the year of such
control period.

(D) Does not provide for any change,
after the submission deadlines in para-
graphs (b)(4)(i1)(B) and (C) of this sec-
tion, in the allocations submitted to
the Administrator by such deadlines
and does not provide for any change in
any allocation determined and re-
corded by the Administrator under sub-
part BBBBB of part 97 of this chapter;

(iii) Provided that the State must
submit a complete SIP revision meet-
ing the requirements of paragraph
(b)(4)(1) or (ii) of this section by Decem-
ber 1 of the year before the year of the
deadlines for submission of allocations
or auction results under paragraphs
(b)(4)(i1)(B) and (C) of this section ap-
plicable to the first control period for
which the State wants to replace the
applicability provisions, make alloca-
tions, or hold an auction under para-
graph (b)(4)(i) or (ii) of this section.

(5) Notwithstanding the provisions of
paragraph (b)(1) of this section, a State
listed in paragraph (b)(2) of this section
may adopt and include in a SIP revi-
sion, and the Administrator will ap-
prove, as correcting in whole or in
part, as appropriate, the deficiency in
the SIP that is the basis for the TR
Federal Implementation Plan set forth
in paragraphs (b)(1) through (4) of this
section, regulations that are sub-
stantively identical to the provisions
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of the TR NOx Ozone Season Trading
Program set forth in §§97.502 through
97.535 of this chapter, except that the
SIP revision:

(i) May adopt, as applicability provi-
sions replacing the provisions in
§§97.504(a)(1) and (2) of this chapter,
provisions substantively identical to
those provisions, except that the words
“more than 25 MWe” are replaced,
whenever such words appear, by words
specifying a uniform lower limit on the
amount of megawatts that is not great-
er than the amount specified by the
words ‘‘more than 256 MWe” and is not
less than the amount specified by the
words ‘156 MWe or more’’; or

(i1) May adopt, as TR NOx Ozone Sea-
son allowance allocation provisions re-
placing the provisions in §§97.511(a) and
(b)(1) and 97.512(a) of this chapter with
regard to the control period in 2014 and
any subsequent year, any methodology
under which the State or the permit-
ting authority allocates auctions TR
NOx Ozone Season allowances and
that—

(A) Requires the State or the permit-
ting authority to allocate and, if appli-
cable, auction a total amount of TR
NOx Ozone Season allowances for any
such control period not exceeding the
amount, under §§97.5610(a) and 97.521 of
this chapter for the State and such
control period, of the TR NOx Ozone
Season trading budget minus the sum
of the Indian country new unit set-
aside and the amount of any TR NOx
Ozone Season allowances already allo-
cated and recorded by the Adminis-
trator.

(B) Requires, to the extent the State
adopts provisions for allocations or
auction of TR NOx Ozone Season allow-
ances for any such control period to
any TR NOx Ozone Season units cov-
ered by §97.511(a) of this chapter, that
the State or the permitting authority
submit such allocations or the results
of such auctions for such control period
(except allocations or results of auc-
tions to such units of TR NOx Ozone
Season allowances remaining in a set-
aside after completion of the alloca-
tions or auctions for which the set-
aside was created) to the Adminis-
trator no later than the following
dates:
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Deadline for submission of
allocations or auction results
to
administrator

Year of the control period for
which TR NOx Ozone Season
allowances are allocated or
auctioned

2013.
2013.
2014.
2014.

June 1,

June 1,

June 1,

June 1,

June 1, 2015.

. | June 1, 2015.

June 1 of the fourth year be-
fore the year of the control
period.

(C) Requires, to the extent the State
adopts provisions for allocations or
auctions of TR NOx Ozone Season al-
lowances for any control period to any
TR NOx Ozone Season units covered by
§§97.511(b)(1) and 97.512(a) of this chap-
ter, that the State or the permitting
authority submit such allocations or
the results of such auctions (except al-
locations or results of auctions to such
units of TR NOx Ozone Season allow-
ances remaining in a set-aside after
completion of the allocations or auc-
tions for which the set-aside was cre-
ated) to the Administrator by July 1 of
the year of such control period.

(D) Does not provide for any change,
after the submission deadlines in para-
graphs (b)(5)(ii)(B) and (C) of this sec-
tion, in the allocations submitted to
the Administrator by such deadlines
and does not provide for any change in
any allocation determined and re-
corded by the Administrator under sub-
part BBBBB of part 97 of this chapter;

(iii) May adopt in addition to the
definitions in §97.502 of this chapter,
one or more definitions that shall
apply only to terms as used in the TR
NOx Ozone Season allowance allocation
or auction provisions adopted under
paragraph (b)(5)(ii) of this section;

(iv) May substitute the name of the
State for the term ‘“‘State” as used in
subpart BBBBB of part 97 of this chap-
ter, to the extent the Administrator
determines that such substitutions do
not make substantive changes in the
provisions in §§97.502 through 97.535 of
this chapter; and

(v) Must not include any of the ref-
erences to, or requirements imposed
on, any unit in Indian country within
the borders of the State in the provi-
sions in §§97.502 through 97.535 of this
chapter and must not include the pro-
visions in §§97.5611(b)(2) and 97.512(b), all
of which provisions will continue to
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apply under the portion of the TR Fed-
eral Implementation Plan that is not
replaced by the SIP revision;

(vi) Provided that, if and when any
covered unit is located in Indian coun-
try within the borders of the State, the
Administrator may modify his or her
approval of the SIP revision to exclude
the provisions in §§97.502 (definitions of
“common designated representative’’,
“common designated representative’s
assurance level’”’, and ‘‘common des-
ignated representative’s share”’),
97.506(c)(2), 97.525, and the portions of
other provisions referencing these sec-
tions and may modify the portion of
the TR Federal Implementation Plan
that is not replaced by the SIP revision
to include these provisions;

(vii) Provided that the State must
submit a complete SIP revision meet-
ing the requirements of paragraph
(b)(6)() through (v) of this section by
December 1 of the year before the year
of the deadlines for submission of allo-
cations or auction results under para-
graphs (5)(i1)(B) and (C) of this section
applicable to the first control period
for which the State wants to replace
the applicability provisions, make allo-
cations, or hold an auction under para-
graphs (b)(5)(ii) and (iii) of this section.

(6) Following promulgation of an ap-
proval by the Administrator of a
State’s SIP revision as correcting in
whole or in part, as appropriate, the
SIP’s deficiency that is the basis for
the TR Federal Implementation Plan
set forth in paragraphs (b)(1) through
(5) of this section, the provisions of
paragraph (b)(2) of this section will no
longer apply to sources in the State,
unless the Administrator’s approval of
the SIP revision is partial or condi-
tional, and will continue to apply to
sources in any Indian country within
the borders of the State.

(7) Notwithstanding the provisions of
paragraph (b)(6) of this section, if, at
the time of such approval of the State’s
SIP revision, the Administrator has al-
ready started recording any allocations
of TR NOx Ozone Season allowances
under subpart BBBBB of part 97 of this
chapter to units in a State for a con-
trol period in any year, the provisions
of subpart BBBBB of part 97 of this
chapter authorizing the Administrator
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to complete the allocation and recorda-
tion of TR NOx Ozone Season allow-
ances to units in the State for each
such control period shall continue to
apply, unless provided otherwise by
such approval of the State’s SIP revi-
sion.

[76 FR 48354, Aug. 8, 2011, as amended at 76
FR 80774, Dec. 27, 2011]

§52.39 What are the requirements of
the Federal Implementation Plans
(FIPs) for the Transport Rule (TR)
relating to emissions of sulfur diox-
ide?

(a) The TR SO, Group 1 Trading Pro-
gram provisions and the TR SO, Group
2 Trading Program provisions set forth
respectively in subparts CCCCC and
DDDDD of part 97 of this chapter con-
stitute the TR Federal Implementation
Plan provisions that relate to emis-
sions of sulfur dioxide (SO,).

(b) The provisions of subpart CCCCC
of part 97 of this chapter apply to
sources in each of the following States
and Indian country located within the
borders of such States: Illinois, Indi-
ana, Iowa, Kentucky, Maryland, Michi-
gan, Missouri, New Jersey, New York,
North Carolina, Ohio, Pennsylvania,
Tennessee, Virginia, West Virginia, and
Wisconsin.

(c) The provisions of subpart DDDDD
of part 97 of this chapter apply to
sources in each of the following States
and Indian country located within the
borders of such States: Alabama, Geor-
gia, Kansas, Minnesota, Nebraska,
South Carolina, and Texas.

(d) Notwithstanding the provisions of
paragraph (a) of this section, a State
listed in paragraph (b) of this section
may adopt and include in a SIP revi-
sion, and the Administrator will ap-
prove, as TR SO, Group 1 allowance al-
location provisions replacing the provi-
sions in §97.611(a) of this chapter with
regard to the State and the control pe-
riod in 2013, a list of TR SO, Group 1
units and the amount of TR SO, Group
1 allowances allocated to each unit on
such list, provided that the list of units
and allocations meets the following re-
quirements:

(1) All of the units on the list must
be units that are in the State and com-
menced commercial operation before
January 1, 2010;
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(2) The total amount of TR SO,
Group 1 allowance allocations on the
list must not exceed the amount, under
§97.610(a) of this chapter for the State
and the control period in 2013, of TR
SO, Group 1 trading budget minus the
sum of the new unit set-aside and In-
dian country new unit set-aside;

(3) The list must be submitted elec-
tronically in a format specified by the
Administrator; and

(4) The SIP revision must not provide
for any change in the units and alloca-
tions on the list after approval of the
SIP revision by the Administrator and
must not provide for any change in any
allocation determined and recorded by
the Administrator under subpart
CCCCC of part 97 of this chapter;

(5) Provided that:

(i) By October 17, 2011, the State
must notify the Administrator elec-
tronically in a format specified by the
Administrator of the State’s intent to
submit to the Administrator a com-
plete SIP revision meeting the require-
ments of paragraph (d)(1) through (4) of
this section by April 1, 2012; and

(i1) The State must submit to the Ad-
ministrator a complete SIP revision
described in paragraph (d)(6)(i) of this
section by April 1, 2012.

(e) Notwithstanding the provisions of
paragraph (a) of this section, a State
listed in paragraph (b) of this section
may adopt and include in a SIP revi-
sion, and the Administrator will ap-
prove, regulations revising subpart
CCCCC of part 97 of this chapter as fol-
lows and not making any other sub-
stantive revisions of that subpart:

(1) The State may adopt, as TR SO,
Group 1 allowance allocation or auc-
tion provisions replacing the provisions
in §§97.611(a) and (b)(1) and 97.612(a) of
this chapter with regard to the control
period in 2014 or any subsequent year,
any methodology under which the
State or the permitting authority allo-
cates or auctions TR SO, Group 1 al-
lowances and may adopt, in addition to
the definitions in §97.602 of this chap-
ter, one or more definitions that shall
apply only to terms as used in the
adopted TR SO, Group 1 allowance al-
location or auction provisions, if such
methodology—
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(i) Requires the State or the permit-
ting authority to allocate and, if appli-
cable, auction a total amount of TR
SO, Group 1 allowances for any such
control period not exceeding the
amount, under §§97.610(a) and 97.621 of
this chapter for the State and such
control period, of the TR SO, Group 1
trading budget minus the sum of the
Indian country new unit set-aside and
the amount of any TR SO, Group 1 al-
lowances already allocated and re-
corded by the Administrator.

(ii) Requires, to the extent the State
adopts provisions for allocations or
auction of TR SO, Group 1 allowances
for any such control period to any TR
SO, Group 1 units covered by §97.611(a)
of this chapter, that the State or the
permitting authority submit such allo-
cations or the results of such auctions
for such control period (except alloca-
tions or results of auctions to such
units of TR SO, Group 1 allowances re-
maining in a set-aside after completion
of the allocations or auctions for which
the set-aside was created) to the Ad-
ministrator no later than the following
dates:

Deadline for submission of
allocations or auction results
to
administrator

Year of the control period for
which TR SO, Group 1 allow-
ances are allocated or auc-
tioned

2013.
2013.
2014.
2014.

June 1,

.. | June 1,

... | June 1,

... [ June 1,
.| June 1, 2015.

June 1, 2015.

June 1 of the fourth year be-
fore the year of the control
period.

(iii) Requires, to the extent the State
adopts provisions for allocations or
auctions of TR SO, Group 1 allowances
for any such control period to any TR
SO, Group 1 units covered by
§§97.611(b)(1) and 97.612(a) of this chap-
ter, that the State or the permitting
authority submit such allocations or
the results of such auctions (except al-
locations or results of auctions to such
units of TR SO, Group 1 allowances re-
maining in a set-aside after completion
of the allocations or auctions for which
the set-aside was created) to the Ad-
ministrator by July 1 of the year of
such control period.

(iv) Does not provide for any change,
after the submission deadlines in para-
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graphs (e)(1)(ii) and (iii) of this section,
in the allocations submitted to the Ad-
ministrator by such deadlines and does
not provide for any change in any allo-
cation determined and recorded by the
Administrator under subpart CCCCC of
part 97 of this chapter;

(2) Provided that the State must sub-
mit a complete SIP revision meeting
the requirements of paragraph (e)(1) of
this section by December 1 of the year
before the year of the deadlines for sub-
mission of allocations or auction re-
sults under paragraphs (e)(1)(ii) and
(iii) of this section applicable to the
first control period for which the State
wants to make allocations or hold an
auction under paragraph (e)(1) of this
section.

(f) Notwithstanding the provisions of
paragraph (a) of this section, a State
listed in paragraph (b) of this section
may adopt and include in a SIP revi-
sion, and the Administrator will ap-
prove, as correcting in whole or in
part, as appropriate, the deficiency in
the SIP that is the basis for the TR
Federal Implementation Plan set forth
in paragraphs (a), (b), (d), and (e) of
this section, regulations that are sub-
stantively identical to the provisions
of the TR SO, Group 1 Trading Pro-
gram set forth in §§97.602 through 97.635
of this chapter, except that the SIP re-
vision:

(1) May adopt, as TR SO, Group 1 al-
lowance allocation or auction provi-
sions replacing the provisions in
§§97.611(a) and (b)(1) and 97.612(a) of
this chapter with regard to the control
period in 2014 and any subsequent year,
any methodology under which the
State or the permitting authority allo-
cates or auctions TR SO, Group 1 al-
lowances and that—

(i) Requires the State or the permit-
ting authority to allocate and, if appli-
cable, auction a total amount of TR
SO, Group 1 allowances for such con-
trol period not exceeding the amount,
under §§97.610(a) and 97.621 of this chap-
ter for the State and such control pe-
riod, of the TR SO, Group 1 trading
budget minus the sum of the Indian
country new unit set-aside and the
amount of any TR SO, Group 1 allow-
ances already allocated and recorded
by the Administrator.
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(ii) Requires, to the extent the State
adopts provisions for allocations or
auction of TR SO, Group 1 allowances
for any such control period to any TR
SO, Group 1 units covered by §97.611(a)
of this chapter, that the State or the
permitting authority submit such allo-
cations or the results of such auctions
for such control period (except alloca-
tions or results of auctions to such
units of TR SO, Group 1 allowances re-
maining in a set-aside after completion
of the allocations or auctions for which
the set-aside was created) to the Ad-
ministrator no later than the following
dates:

Deadline for submission of
allocations or auction results
to
administrator

Year of the control period for
which TR SO, Group 1 allow-
ances are allocated or auc-
tioned

June 1, 2013.

... | June 1, 2013.

... | June 1, 2014.

... | June 1, 2014.
.| June 1, 2015.

June 1, 2015.

June 1 of the fourth year be-
fore the year of the control
period.

2020 and any year thereafter

(iii) Requires, to the extent the State
adopts provisions for allocations or
auctions of TR SO, Group 1 allowances
for any such control period to any TR
SO, Group 1 units covered by
§§97.611(b)(1) and 97.612(a) of this chap-
ter, that the State or the permitting
authority submit such allocations or
the results of such auctions (except al-
locations or results of auctions to such
units of TR SO, Group 1 allowances re-
maining in a set-aside after completion
of the allocations or auctions for which
the set-aside was created) to the Ad-
ministrator by July 1 of the year of
such control period.

(iv) Does not provide for any change,
after the submission deadlines in para-
graphs (f)(2)(ii) and (iii) of this section,
in the allocations submitted to the Ad-
ministrator by such deadlines and does
not provide for any change in any allo-
cation determined and recorded by the
Administrator under subpart CCCCC of
part 97 of this chapter;

(2) May adopt, in addition to the defi-
nitions in §97.602 of this chapter, one or
more definitions that shall apply only
to terms as used in the TR SO, Group
1 allowance allocation or auction pro-
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visions adopted under paragraph (f)(1)
of this section;

(3) May substitute the name of the
State for the term ‘‘State” as used in
subpart CCCCC of part 97 of this chap-
ter, to the extent the Administrator
determines that such substitutions do
not make substantive changes in the
provisions in §§97.602 through 97.635 of
this chapter; and

(4) Must not include any of the ref-
erences to, or requirements imposed
on, any unit in Indian country within
the borders of the State in the provi-
sions in §§97.602 through 97.635 of this
chapter and must not include the pro-
visions in §§97.611(b)(2) and 97.612(b), all
of which provisions will continue to
apply under the portion of the TR Fed-
eral Implementation Plan that is not
replaced by the SIP revision;

(5) Provided that, if and when any
covered unit is located in Indian coun-
try within the borders of the State, the
Administrator may modify his or her
approval of the SIP revision to exclude
the provisions in §§97.602 (definitions of
‘“‘common designated representative’’,
“‘common designated representative’s
assurance level”, and ‘‘common des-
ignated representative’s share”’),
97.606(c)(2), 97.625, and the portions of
other provisions referencing these sec-
tions and may modify the portion of
the TR Federal Implementation Plan
that is not replaced by the SIP revision
to include these provisions;

(6) Provided that the State must sub-
mit a complete SIP revision meeting
the requirements of paragraphs (f)(1)
through (4) of this section by December
1 of the year before the year of the
deadlines for submission of allocations
or auction results under paragraphs
(H)(1)(i) and (iii) of this section appli-
cable to the first control period for
which the State wants to make alloca-
tions or hold an auction under para-
graph (f)(1)(ii) and (iii) of this section.

(g) Notwithstanding the provisions of
paragraph (a) of this section, a State
listed in paragraph (c) of this section
may adopt and include in a SIP revi-
sion, and the Administrator will ap-
prove, as TR SO, Group 2 allowance al-
location provisions replacing the provi-
sions in §97.711(a) of this chapter with
regard to the control period in 2013, a
list of TR SO, Group 2 units and the
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amount of TR SO, Group 2 allowances
allocated to each unit on such list, pro-
vided that the list of units and alloca-
tions meets the following require-
ments:

(1) All of the units on the list must
be units that are in the State and com-
menced commercial operation before
January 1, 2010;

(2) The total amount of TR SO,
Group 2 allowance allocations on the
list must not exceed the amount, under
§97.710(a) of this chapter for the State
and the control period in 2013, of TR
SO, Group 2 trading budget minus the
sum of the new unit set-aside and In-
dian country new unit set-aside;

(3) The list must be submitted elec-
tronically in a format specified by the
Administrator; and

(4) The SIP revision must not provide
for any change in the units and alloca-
tions on the list after approval of the
SIP revision by the Administrator and
must not provide for any change in any
allocation determined and recorded by
the Administrator under subpart
DDDDD of part 97 of this chapter;

(5) Provided that:

(i) By October 17, 2011, the State
must notify the Administrator elec-
tronically in a format specified by the
Administrator of the State’s intent to
submit to the Administrator a com-
plete SIP revision meeting the require-
ments of paragraph (g)(1) through (4) of
this section by April 1, 2012; and

(i1) The State must submit to the Ad-
ministrator a complete SIP revision
described in paragraph (g)(5)(i) of this
section by April 1, 2012.

(h) Notwithstanding the provisions of
paragraph (a) of this section, a State
listed in paragraph (c) of this section
may adopt and include in a SIP revi-
sion, and the Administrator will ap-
prove, regulations revising subpart
DDDDD of part 97 of this chapter as
follows and not making any other sub-
stantive revisions of that subpart:

(1) The State may adopt, as TR SO,
Group 2 allowance allocation or auc-
tion provisions replacing the provisions
in §§97.711(a) and (b)(1) and 97.712(a) of
this chapter with regard to the control
period in 2014 and any subsequent year,
any methodology under which the
State or the permitting authority allo-
cates or auctions TR SO, Group 2 al-
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lowances and may adopt, in addition to
the definitions in §97.702 of this chap-
ter, one or more definitions that shall
apply only to terms as used in the
adopted TR SO, Group 2 allowance al-
location or auction provisions, if such
methodology—

(i) Requires the State or the permit-
ting authority to allocate and, if appli-
cable, auction a total amount of TR
SO, Group 2 allowances for any such
control period not exceeding the
amount, under §§97.710(a) and 97.721 of
this chapter for the State and such
control period, of the TR SO, Group 2
trading budget minus the sum of the
Indian country new unit set-aside and
the amount of any TR SO, Group 2 al-
lowances already allocated and re-
corded by the Administrator.

(ii) Requires, to the extent the State
adopts provisions for allocations or
auction of TR SO, Group 2 allowances
for any such control period to any TR
SO, Group 2 units covered by §97.711(a)
of this chapter, that the State or the
permitting authority submit such allo-
cations or the results of such auctions
for such control period (except alloca-
tions or results of auctions to such
units of TR SO, Group 2 allowances re-
maining in a set-aside after completion
of the allocations or auctions for which
the set-aside was created) to the Ad-
ministrator no later than the following
dates:

Deadline for submission of
allocations or auction results
to
administrator

Year of the control period for
which TR SO, Group 2 allow-
ances are allocated or auc-
tioned

2013.
2013.
2014.
2014.

June 1,

.. | June 1,

. | June 1,

.. | June 1,

.| June 1, 2015.

June 1, 2015.

June 1 of the fourth year be-
fore the year of the control
period.

2020 and any year thereafter

(iii) Requires, to the extent the State
adopts provisions for allocations or
auctions of TR SO, Group 2 allowances
for any such control period to any TR
SO, Group 2 units covered by
§§97.711(b)(1) and 97.712(a) of this chap-
ter, that the State or the permitting
authority submit such allocations or
the results of such auctions (except al-
locations or results of auctions to such
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units of TR SO, Group 2 allowances re-
maining in a set-aside after completion
of the allocations or auctions for which
the set-aside was created) to the Ad-
ministrator by July 1 of the year of
such control period.

(iv) Does not provide for any change,
after the submission deadlines in para-
graphs (h)(1)(ii) and (iii) of this section,
in the allocations submitted to the Ad-
ministrator by such deadlines and does
not provide for any change in any allo-
cation determined and recorded by the
Administrator under subpart DDDDD
of part 97 of this chapter;

(2) Provided that the State must sub-
mit a complete SIP revision meeting
the requirements of paragraph (h)(1) of
this section by December 1 of the year
before the year of the deadlines for sub-
mission of allocations or auction re-
sults under paragraphs (h)(1)(ii) and
(iii) of this section applicable to the
first control period for which the State
wants to make allocations or hold an
auction under paragraph (h)(1)(ii) and
(iii) of this section.

(i) Notwithstanding the provisions of
paragraph (a) of this section, a State
listed in paragraph (c) of this section
may adopt and include in a SIP revi-
sion, and the Administrator will ap-
prove, as correcting in whole or in
part, as appropriate, the deficiency in
the SIP that is the basis for the TR
Federal Implementation Plan set forth
in paragraphs (a), (c¢), (g), and (h) of
this section, regulations that are sub-
stantively identical to the provisions
of the TR SO, Group 2 Trading Pro-
gram set forth in §§97.702 through 97.735
of this chapter, except that the SIP re-
vision:

(1) May adopt, as TR SO, Group 2 al-
lowance allocation or auction provi-
sions replacing the provisions in
§§97.711(a) and (b)(1) and 97.712(a) of
this chapter with regard to the control
period in 2014 and any subsequent year,
any methodology under which the
State or the permitting authority allo-
cates or auctions TR SO, Group 2 al-
lowances and that—

(1) Requires the State or the permit-
ting authority to allocate and, if appli-
cable, auction a total amount of TR
SO, Group 2 allowances for any such
control period not exceeding the
amount, under §§97.710(a) and 97.721 of
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this chapter for the State and such
control period, of the TR SO, Group 2
trading budget minus the sum of the
Indian country new unit set-aside and
the amount of any TR SO, Group 2 al-
lowances already allocated and re-
corded by the Administrator.

(ii) Requires, to the extent the State
adopts provisions for allocations or
auction of TR SO, Group 2 allowances
for any such control period to any TR
SO, Group 2 units covered by §97.711(a)
of this chapter, that the State or the
permitting authority submit such allo-
cations or the results of such auctions
for such control period (except alloca-
tions or results of auctions to such
units of TR SO, Group 2 allowances re-
maining in a set-aside after completion
of the allocations or auctions for which
the set-aside was created) to the Ad-
ministrator no later than the following
dates:

Deadline for submission of
allocations or auction results
to

Year of the control period for
which TR SO, Group 2 allow-
ances are allocated or auc-

tioned administrator
2014 June 1, 2013.
2015 .. | June 1, 2013.
2016 .. | June 1, 2014.
2017 .. | June 1, 2014.
2018 ... .| June 1, 2015.
2019 June 1, 2015.

2020 and any year thereafter | June 1 of the fourth year be-
fore the year of the control

period.

(iii) Requires, to the extent the State
adopts provisions for allocations or
auctions of TR SO, Group 2 allowances
for any such control period to any TR
SO, Group 2 units covered by
§§97.711(b)(1) and 97.712(a) of this chap-
ter, that the State or the permitting
authority submit such allocations or
the results of such auctions (except al-
locations or results of auctions to such
units of TR SO, Group 2 allowances re-
maining in a set-aside after completion
of the allocations or auctions for which
the set-aside was created) to the Ad-
ministrator by July 1 of the year of
such control period.

(iv) Does not provide for any change,
after the submission deadlines in para-
graphs (i)(1)(ii) and (iii) of this section,
in the allocations submitted to the Ad-
ministrator by such deadlines and does
not provide for any change in any allo-
cation determined and recorded by the



Environmental Protection Agency

Administrator under subpart DDDDD
of part 97 of this chapter;

(2) May adopt, in addition to the defi-
nitions in §97.702 of this chapter, one or
more definitions that shall apply only
to terms as used in the TR SO, Group
2 allowance allocation or auction pro-
visions adopted under paragraph (i)(1)
of this section;

(3) May substitute the name of the
State for the term ‘“‘State” as used in
subpart DDDDD of part 97 of this chap-
ter, to the extent the Administrator
determines that such substitutions do
not make substantive changes in the
provisions in §§97.702 through 97.735 of
this chapter; and

(4) Must not include any of the ref-
erences to, or requirements imposed
on, any unit in Indian country within
the borders of the State in the provi-
sions in §§97.702 through 97.735 of this
chapter and must not include the pro-
visions in §§97.711(b)(2) and 97.712(b), all
of which provisions will continue to
apply under the portion of the TR Fed-
eral Implementation Plan that is not
replaced by the SIP revision;

(5) Provided that, if and when any
covered unit is located in Indian coun-
try within the borders of the State, the
Administrator may modify his or her
approval of the SIP revision to exclude
the provisions in §§97.702 (definitions of
“‘common designated representative”’,
“‘common designated representative’s
assurance level’”’, and ‘‘common des-
ignated representative’s share”’),
97.706(c)(2), 97.725, and the portions of
other provisions referencing these sec-
tions and may modify the portion of
the TR Federal Implementation Plan
that is not replaced by the SIP revision
to include these provisions;

(6) Provided that the State must sub-
mit a complete SIP revision meeting
the requirements of paragraphs (i)(1)
through (4) of this section by December
1 of the year before the year of the
deadlines for submission of allocations
or auction results under paragraphs
(i)(1)(di) and (iii) of this section appli-
cable to the first control period for
which the State wants to make alloca-
tions or hold an auction under para-
graphs (i)(1)(ii) and (iii) of this section.

(j) Following promulgation of an ap-
proval by the Administrator of a
State’s SIP revision as correcting in
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whole or in part, as appropriate, the
SIP’s deficiency that is the basis for
the TR Federal Implementation Plan,
the provisions of paragraph (b) and (c)
of this section, as applicable, will no
longer apply to sources in the State,
unless the Administrator’s approval of
the SIP revision is partial or condi-
tional, and will continue to apply to
sources in any Indian country within
the borders of the State.

(k) Notwithstanding the provisions of
paragraph (j) of this section, if, at the
time of such approval of the State’s
SIP revision, the Administrator has al-
ready started recording any allocations
of TR SO, Group 1 allowances under
subpart CCCCC of part 97 of this chap-
ter, or allocations of TR SO, Group 2
allowances under subpart DDDDD of
part 97 of this chapter, to units in a
State for a control period in any year,
the provisions of subpart CCCCC of
part 97 of this chapter authorizing the
Administrator to complete the alloca-
tion and recordation of TR SO, Group 1
allowances, or of subpart DDDDD of
part 97 of this chapter authorizing the
Administrator to complete the alloca-
tion and recordation of TR SO, Group 2
allowances, as applicable, to units in
the State for each such control period
shall continue to apply, unless pro-
vided otherwise by such approval of the
State’s SIP revision.

[76 FR 48357, Aug. 8, 2011, as amended at 77
FR 10334, Feb. 21, 2012]

Subpart B—Alabama

§52.50 Identification of plan.

(a) Purpose and scope. This section
sets forth the applicable State imple-
mentation plan for Alabama under sec-
tion 110 of the Clean Air Act, 42 U.S.C.
7401, and 40 CFR part 51 to meet na-
tional ambient air quality standards.

(b) Incorporation by reference. (1) Ma-
terial listed in paragraphs (c) and (d) of
this section with an EPA approval date
prior to August 1, 2008, for Alabama
was approved for incorporation by ref-
erence by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Material is in-
corporated as it exists on the date of
the approval, and notice of any change
in the material will be published in the
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FEDERAL REGISTER. Entries in para-
graphs (¢) and (d) of this section with
EPA approval dates after August 1,
2008, for Alabama will be incorporated
by reference in the next update to the
SIP compilation.

(2) EPA Region 4 certifies that the
rules/regulations provided by EPA in
the SIP compilation at the addresses in
paragraph (b)(3) of this section are an
exact duplicate of the officially pro-
mulgated State rules/regulations which
have been approved as part of the State
Implementation Plan as of the dates
referenced in paragraph (b)(1).

(3) Copies of the materials incor-
porated by reference may be inspected
at the Region 4 EPA Office at 61
Forsyth Street, SW., Atlanta, GA 30303

40 CFR Ch. | (7-1-13 Edition)

the Air and Radiation Docket and In-
formation Center, EPA Headquarters
Library, Infoterra Room (Room Num-
ber 3334), EPA West Building, 1301 Con-
stitution Ave., NW., Washington, DC
20460, and the National Archives and
Records Administration. If you wish to
obtain materials from a docket in the
EPA Headquarters Library, please call
the Office of Air and Radiation (OAR)
Docket/Telephone number: (202) 566—
1742. For information on the avail-
ability of this material at NARA, call
202-741-6030, or go to: hitp://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

(c) EPA Approved Alabama Regula-
tions.

EPA APPROVED ALABAMA REGULATIONS

State citation Title/subject

State
effective
date

EPA approval date Explanation

Chapter No. 335-3-1

General Provision

Section 335-3—-1-.01 .. | Purpose .

6/22/89 | 3/19/90; 55 FR 10062.

Section 335-3—-1-.02 ..

Section 335-3-1-.03 ..
Section 335-3-1-.04 ..
Section 335-3—-1-.05 ..
Section 335-3—-1-.06 ..
Section 335-3-1-.07 ..

Ambient Air Quality Standards
Monitoring, Records, and Reporting
Sampling and Test Methods ..
Compliance Schedule
Maintenance and
Equipment; Reporting.

Malfunctioning

Definitions .......cccovviviviciiciiiiiccccee 03/30/10

09/21/10; 75 FR 57390 | Exclusion of pro-
pylene carbonate
and dimethyl car-
bonate from VOC
definition.

10/13/98

10/15/96

6/22/89

.| 10/15/96

of | 10/15/89

3/01/99; 64 FR 9918.

6/06/97; 62 FR 30991.
3/19/90; 55 FR 10062.
6/06/97; 62 FR 30991.
3/19/90; 55 FR 10062.

Section 335-3-1-.08 .. | Prohibition of Air Pollution ..... 8/10/00 | 12/8/00; 65 FR 76940.
Section 335-3-1-.09 .. | Variances 10/15/96 | 6/6/97; 62 FR 30991.
Section 335-3-1-.10 .. | Circumvention 6/22/89 | 3/19/90; 55 FR 10062.
Section 335-3—-1—-.11 .. | Severability .... 10/15/96 | 6/6/97; 62 FR 30991.

Section 335-3-1-.12 ..
Section 335-3-1-.13 ..
Section 335-3—-1-.14 ..

Bubble Provision
Credible Evidence .

ing to Budgets for NOx Emissions.
Section 335-3-1-.15 ..
ments.

Emissions Reporting Requirements Relat-

Emissions Inventory Reporting Require-

6/22/89
4/13/99
4/6/01

3/19/90; 55 FR 10062.
11/3/99; 64 FR 59633.
7/16/01; 66 FR 36921.

4/3/03 | 4/24/03; 68 FR 20077.

Chapter No. 335-3-2 Air Pollution Emergency

Section 335-3—-2-.01 ..
Section 335-3—2-.02 ..
Section 335-3-2-.03 ..
Section 335-3-2-.04 ..
Section 335-3—-2-.05 ..
Section 335-3-2-.06 ..
Section 335-3-2-.07 ..
Section 335-3-2-.08 ..
Section 335-3-2-.09 ..

Air Pollution Emergency .
Episode Criteria ...........
Special Episode Criteria .
Emission Reduction Plans .
Two Contaminant Episode

General Episodes .
Local Episodes .
Other Sources ...

Other Authority Not Affected ...........cc..c.c. 6/22/89

6/22/89
8/10/00
6/22/89
6/22/89
6/22/89
6/22/89
6/22/89
10/15/96

3/19/90; 55 FR 10062.
12/8/00; 65 FR 76940.
3/19/90; 55 FR 10062.
3/19/90; 55 FR 10062.
3/19/90; 55 FR 10062.
3/19/90; 55 FR 10062.
3/19/90; 55 FR 10062.
6/6/97; 62 FR 30991.

3/19/90; 55 FR 10062.

Chapter No. 335-3-3 Control of Open Burning and Incineration

Section 335-3-3-.01 ..
Section 335-3-3-.02 ..
Section 335-3-3-.03 ..

Open Burning .
Incinerators ...

Ginning Waste.

Incineration of Wood, Peanut, and Cotton

4/4/06
6/22/89
8/10/00

6/22/06; 71 FR 35801.
3/19/90; 55 FR 10062.
12/8/00; 65 FR 76940.
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State citation

Title/subject

State
effective
date

EPA approval date

Explanation

Chapter No. 335-3-4 Control of Particulat

e Emissions

Section 335-3-4-.01 ..
Section 335-3—-4-.02 ..
Section 335-3—4-.03 ..
Section 335-3-4-.04 ..
Section 335-3-4-.05 ..
Section 335-3—-4-.06 ..
Section 335-3—4-.07 ..
Section 335-3—-4-.08 ..
Section 335-3-4-.09 ..
Section 335-3-4-.10 ..
Section 335-3—4-.11 ..
Section 335-3—-4-.12 ..
Section 335-3-4—.13 ..
Section 335-3-4-.14 ..
Section 335-3—4-.15 ..
Section 335-3-4-.16 ..
Section 335-3-4-.17 ..

Visible Emissions
Fugitive Dust and Fugitive Emissions
Fuel Burning Equipment
Process Industries—General
Small Foundry Cupola .
Cotton Gins ...
Kraft Pulp Mills
Wood Waste Boilers
Coke Ovens .............
Primary Aluminum Plants
Cement Plants
Xylene Oxidation Process .
Sintering Plants ..
Grain Elevators ..
Secondary Lead Smelters .
Reserved.

Steel Mills Located in Etowah County ......

10/15/96
10/15/96
10/15/96
10/15/96
6/22/89
6/22/89
10/15/96
8/10/00
8/10/00
6/22/89
10/15/96
6/22/89
6/22/89
10/15/96
10/15/96

10/15/96

4/6/2011; 76 FR 18870.

6/6/97; 62 FR 30991.
6/6/97; 62 FR 30991.
6/6/97; 62 FR 30991.
3/19/90; 55 FR 10062.
3/19/90; 55 FR 10062.
6/6/97; 62 FR 30991.
12/8/00; 65 FR 76940.
12/8/00; 65 FR 76940.
3/19/90; 55 FR 10062.
6/6/97; 62 FR 30991.
3/19/90; 55 FR 10062.
3/19/90; 55 FR 10062.
6/6/97; 62 FR 30991.
6/6/97; 62 FR 30991.

6/6/97; 62 FR 30991.

Chapter No. 335-3-5 Control of S

ulfur Compound Emissions

Section 335-3-5-.01 .. | Fuel Combustions .... 10/15/96 | 6/6/97; 62 FR 30991.
Section 335-3-5-.02 .. | Sulfuric Acid Plants 10/15/96 | 6/6/97; 62 FR 30991.
Section 335-3-5-.03 .. | Petroleum Production 8/10/00 | 12/8/00; 65 FR 76940.
Section 335-3-5-.04 .. | Kraft Pulp Mills 8/10/00 | 12/8/00; 65 FR 76940.
Section 335-3-5-.05 .. | Process Industries—General 6/22/89 | 3/19/90; 55 FR 10062.
Section 335-3-5-.06 .. | State Clean Air Interstate Rule (CAIR) 4/3/07 | 10/1/07; 72 FR 55659.
SO, Trading Program General Provi-
sions.
Section 335-3-5—-.07 .. | CAIR Designated Representative for 4/3/07 | 10/1/07; 72 FR 55659.
CAIR SO- Sources.
Section 335-3-5-.08 .. | Permits 04/3/07 | 10/1/07; 72 FR 55659.
Section 335-3-5—.11 .. | CAIR SO- Allowance Tracking System .... 04/3/07 | 10/1/07; 72 FR 55659.
Section 335-3-5-.12 .. | CAIR SO, Allowance Transfers 4/3/07 | 10/1/07; 72 FR 55659.
Section 335-3-5-.13 .. | Monitoring and Reporting .. 4/3/07 | 10/1/07; 72 FR 55659.
Section 335-3-5-.14 .. | CAIR SO, Opt-in Units 4/3/07 | 10/1/07; 72 FR 55659.
Chapter No. 335-3-6 Control of Organic Emissions
Section 335-3-6-.01 .. | Applicability 10/15/96 | 6/6/97; 62 FR 30991.
Section 335-3-6-.02 .. | VOC Water Separation 6/22/89 | 3/19/90; 55 FR 10062.
Section 335-3-6-.03 .. | Loading and Storage of VOC ................... 6/22/89 | 3/19/90; 55 FR 10062.
Section 335-3-6-.04 .. | Fixed-Roof Petroleum Liquid Storage | 10/15/96 | 6/6/97; 62 FR 30991.
Vessels.
Section 335-3—-6-.05 .. | Bulk Gasoline Plants .............ccccccocoeeienees 10/15/96 | 6/6/97; 62 FR 30991.
Section 335-3-6-.06 .. | Bulk Gasoline Terminals .............c.ccccceueuene 8/10/00 | 12/8/00; 65 FR 76940.
Section 335-3-6-.07 .. | Gasoline Dispensing Facilities—Stage | .. | 10/15/96 | 6/6/97; 62 FR 30991.
Section 335-3-6-.08 .. | Petroleum Refinery Sources . 6/22/89 | 3/19/90; 55 FR 10062.
Section 335-3-6-.09 .. | Pumps and Compressors 6/22/89 | 3/19/90; 55 FR 10062.
Section 335-3-6—.10 .. | Ethylene Producing Plants 6/22/89 | 3/19/90; 55 FR 10062.
Section 335-3-6—.11 .. | Surface Coating ........... 10/15/96 | 6/6/97; 62 FR 30991.
Section 335-3-6—-.12 .. | Solvent Metal Cleaning 10/15/96 | 06/6/97; 62 FR 30991.
Section 335-3—-6-.13 .. | Cutback Asphalt 10/15/96 | 6/6/97; 62 FR 30991.
Section 335-3-6—.14 .. | Petition for Alternative Controls 6/22/89 | 3/19/90; 55 FR 10062.
Section 335-3-6-.15 .. | Compliance Schedules ......... 10/15/96 | 6/6/97; 62 FR 30991.
Section 335-3-6-.16 .. | Test Methods and Procedures . 8/10/00 | 12/8/00; 65 FR 76940.
Section 335-3—-6-.17 .. | Manufacture of Pneumatic Tires . ... | 10/15/96 | 6/6/97; 62 FR 30991.
Section 335-3-6—.18 .. | Manufacture of Synthesized Pharma- | 10/15/96 | 6/6/97; 62 FR 30991.
ceutical Products.
Section 335-3-6-.19 .. | Reserved.
Section 335-3-6-.20 .. | Leaks from Gasoline Tank Trucks and | 10/15/96 | 6/6/97; 62 FR 30991.
Vapor Collection Systems.
Section 335-3-6—-.21 .. | Leaks from Petroleum Refinery Equip- | 10/15/96 | 6/6/97; 62 FR 30991.
ment.
Section 335-3-6—.22 .. | Graphic Arts ... 10/15/96 | 6/6/97; 62 FR 30991.
Section 335-3-6—.23 .. | Petroleum Liqui orage 10/15/96 | 6/6/97; 62 FR 30991.
Floating Roof Tanks.
Section 335-3-6—.24 .. | Applicability 10/15/96 | 6/6/97; 62 FR 30991.
Section 335-3-6-.25 .. | VOC Water Separation ... 6/22/89 | 3/19/90; 55 FR 10062.
Section 335-3-6-.26 .. | Loading and Storage of V 6/22/89 | 3/19/90; 55 FR 10062.
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State
State citation Title/subject eff(?ctive EPA approval date Explanation
ate

Section 335-3-6-.27 .. | Fixed-Roof Petroleum Liquid Storage | 10/15/96 | 6/6/97; 62 FR 30991.
Vessels.

Section 335-3-6-.28 .. | Bulk Gasoline Plants 10/15/96 | 6/6/97; 62 FR 30991.

Section 335-3-6-.29 .. | Gasoline Terminals .. 10/15/96 | 6/6/97; 62 FR 30991.

Section 335-3-6-.30 .. | Gasoline Dispensing Facilities Stage 1 .... | 10/15/96 | 6/6/97; 62 FR 30991.

Section 335-3-6-.31 .. | Petroleum Refinery Sources . 6/22/89 | 3/19/90; 55 FR 10062.

Section 335-3-6-.32 .. | Surface Coating ........... 10/15/96 | 6/6/97; 62 FR 30991.

Section 335-3-6-.33 .. | Solvent Metal Cleaning 6/22/89 | 3/19/90; 55 FR 10062.

Section 335-3—-6-.34 .. | Cutback Asphalt 10/15/96 | 6/6/97; 62 FR 30991.

Section 335-3-6-.35 .. | Petition for Alternative Controls 6/22/89 | 3/19/90; 55 FR 10062.

Section 335-3-6-.36 .. | Compliances Schedules ....... 10/15/96 | 6/6/97; 62 FR 30991.

Section 335-3-6-.37 .. | Test Methods and Procedures . 10/15/96 | 6/6/97; 62 FR 30991.

Section 335-3-6-.38 .. | Manufacture of Pneumatic Tires . 6/22/89 | 3/19/90; 55 FR 10062.

Section 335-3-6-.39 .. | Manufacture of Synthesized Pharma-| 10/15/96 | 6/6/97; 62 FR 30991.
ceutical Products.

Section 335-3-6-.40 .. | Reserved.

Section 335-3-6-.41 .. | Leaks from Gasoline Tank Trucks and | 10/15/96 | 6/6/97; 62 FR 30991.
Vapor Collection Systems.

Section 335-3-6—.42 .. | Leaks from Petroleum Refinery Equip- | 10/15/96 | 6/6/97; 62 FR 30991.
ment.

Section 335-3-6-.43 .. | Graphic Arts ..........ccccoeriiiiiiiiiiiiicee 6/22/89 | 3/19/90; 55 FR 10062.

Section 335-3-6—-.44 .. | Petroleum Liquid Storage in External 10/15/96 | 6/6/97; 62 FR 30991.
Floating Roof Tanks.

Section 335-3-6-.45 .. | Large Petroleum Dry Cleaners ................. 10/15/96 | 6/6/97; 62 FR 30991.

Section 335-3-6—.46 .. | Aerospace Assembly and Component 6/22/89 | 6/6/97; 62 FR 30991.
and Component Coatings Operation.

Section 335-3-6—.47 .. | Leaks from Coke by-Product Recovery | 10/15/96 | 6/6/97; 62 FR 30991.
Plant Equipment.

Section 335-3-6—.48 .. | Emissions from Coke by-Product Recov- | 10/15/96 | 6/6/97; 62 FR 30991.
ery Plant Coke Oven Gas Bleeder.

Section 335-3-6—.49 .. | Manufacture of Laminated Countertops ... 6/22/89 | 3/19/90; 55 FR 10062.

Section 335-3-6-.50 .. | Paint Manufacture ..........c.ccccevevevvncncenns 10/15/96 | 6/6/97; 62 FR 30991.

Section 335-3-6-.53 .. | List of EPA Approved and Equivalent 6/26/91 | 9/27/91; 58 FR 50262.

Test Methods and Procedures for the
Purpose of Determining VOC Emis-
sions.

Chapter No. 335-3-7 Carbon Monoxide

Emissions

Section 335-3-7-.01 ..
Section 335-3-7-.02 ..

Metals Productions ..
Petroleum Processes

6/22/89
6/22/89

3/19/90; 55 FR 10062.
3/19/90; 55 FR 10062.

Chapter No. 335-3-8 Nitrog

en Oxides Emissions

Section 335-3-8-.01 ..
Section 335-3-8-.02 ..
Section 335-3-8-.03 ..

Section 335-3-8-.04 ..

Section 335-3-8-.05 ..
Section 335-3-8-.06 ..

Section 335-3-8-.07 ..
Section 335-3-8-.08 ..
Section 335-3-8-.09 ..
Section 335-3-8-.10 ..
Section 335-3-8-.11 ..
Section 335-3-8—.12 ..
Section 335-3-8-.13 ..
Section 335-3-8-.14 ..
Section 335-3-8-.16 ..

Section 335-3-8—.17 ..

Section 335-3-8—.18 ..
Section 335-3-8-.20 ..
Section 335-3-8-.21 ..
Section 335-3-8-.23 ..
Section 335-3-8—.24 ..

Standards for Portland Cement Kilns ......

Nitric Acid Manufacturing

NOx Emissions from Electric Utility Gen-
erating Units.

Standards for Stationary Reciprocating
Internal  Combustion Engines (Re-
served).

NOx Budget Trading Program ..................

Authorized Account Representative for
NOx Budget Sources.

Permits

Compliance Certification ...

NOx Allowance Allocations

NOx Allowance Tracking System

NOx Allowance Transfers ..

Monitoring and Reporting

Individual Unit Opt-ins ...

New Combustion Sources .

CAIR NOx Annual Budget
gram.

CAIR Designated Representative for
CAIR NOx Sources.

CAIR Permits

CAIR NOx Allowance Allocations

CAIR NOx Allowance Tracking System

CAIR Monitoring and Reporting

rading Pro-

CAIR NOx Opt-in Units
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4/6/01
10/15/96
10/24/00

3/22/05

4/3/07
4/6/01

4/6/01
4/6/01
4/6/01
4/3/07
4/6/01
4/6/01
4/6/01
4/6/01
4/3/07

4/3/07

4/3/07
4/3/07
4/3/07
4/3/07
4/3/07

7/17/01; 66 FR 36921.
6/6/97; 62 FR 30991.
11/7/01; 66 FR 56223.

12/28/05; 70 FR 76694.

10/1/07; 72 FR 55659.
7/16/01; 66 FR 36921.

7/16/01; 66 FR 36921.
7/16/01; 66 FR 36921.
7/16/01; 66 FR 36921.
10/1/07; 72 FR 55659.
7/16/01; 66 FR 36921.
7/16/01; 66 FR 36921.
7/16/01; 66 FR 36921.
7/16/01; 66 FR 36921.
10/1/07; 72 FR 55659.

10/1/07; 72 FR 55659.

10/1/07; 72 FR 55659.
10/1/07; 72 FR 55659.
10/1/07; 72 FR 55659.
10/1/07; 72 FR 55659.

10/1/07; 72 FR 55659.
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State
State citation Title/subject effective EPA approval date Explanation
date
Section 335-3-8-.25 .. | CAIR NOx Ozone Season Trading Pro- 4/3/07 | 10/1/07; 72 FR 55659.
gram.
Section 335-3-8-.26 .. | CAIR Designated Representative for 4/3/07 | 10/1/07; 72 FR 55659.
CAIR NOx Ozone Season Sources.
Section 335-3-8—.27 .. | CAIR NOx Ozone Season Permits .......... 4/3/07 | 10/1/07; 72 FR 55659.
Section 335-3-8-.29 .. | CAIR NOx Ozone Season Allowance Al- 4/3/07 | 10/1/07; 72 FR 55659.
locations.
Section 335-3-8-.30 .. | CAIR NOx Ozone Season Allowance 4/3/07 | 10/1/07; 72 FR 55659.
Tracking System.
Section 335-3-8-.32 .. | CAIR NOx Ozone Season Monitoring and 4/3/07 | 10/1/07; 72 FR 55659.
Reporting.
Section 335-3-8-.33 .. | CAIR NOx Ozone Season Opt-in Units ... 4/3/07 | 10/1/07; 72 FR 55659.

Chapter No. 335-3-9 Control of Emissions from Motor Vehicles

Section 335-3-9-.01 ..

Section 335-3-9-.02 ..
Section 335-3-9-.03 ..
Section 335-3-9-.04 ..
Section 335-3-9-.05 ..
Section 335-3-9-.06 ..
Section 335-3-9-.07 ..

Visible Emission Restriction for Motor Ve-
hicles.
Ignition System and Engine Speed
Crankcase Ventilation Systems
Exhaust Emission Control Systems
Evaporative Loss Control Systems
Other Prohibited Acts
Effective Date

10/15/96

8/10/00
8/10/00
6/22/89
6/22/89
8/10/00
10/15/96

6/6/97; 62 FR 30991.

12/8/00; 65 FR 76940.
12/8/00; 65 FR 76940.
3/19/90; 55 FR 10062.
3/19/90; 55 FR 10062.
12/8/00; 65 FR 76940.
6/6/97; 62 FR 30991.

Cha

pter No. 335-3-12 Continuous Monitoring Requirements for Existing Source:

S

Section 335-3—-12-.01
Section 335-3—-12-.02

Section 335-3-12-.03
Section 335-3-12-.04

Section 335-3-12-.05

General

Emission Monitoring and Reporting Re-
quirements.

Monitoring System Malfunction

Alternate Monitoring and Reporting Re-
quirements.

Exemptions and Extensions

6/22/89
2/17/98

6/22/89
6/22/89

6/22/89

3/19/90; 55 FR 10062.
9/14/98; 63 FR 49005.

3/19/90; 55 FR 10062.
3/19/90; 55 FR 10062.

3/19/90; 55 FR 10062.

Chapter No. 335-3-13 Control of Fluoride Emissions

Section 335-3-13-.01 | General 10/15/96 | 6/6/97; 62 FR 30991.
Section 335-3—-13-.02 | Superphosphoric Acid Plants ................... 10/15/96 | 06/6/97; 62 FR 30991.
Section 335-3-13-.03 | Diammonium Phosphate Plants .. ...| 10/15/96 | 6/6/97; 62 FR 30991.
Section 335-3-13-.04 | Triple Superphosphoric Plants .... ... | 10/15/96 | 6/6/97; 62 FR 30991.
Section 335-3-13-.05 | Granular Triple Superphosphoric Storag 10/15/96 | 6/6/97; 62 FR 30991.
Facilities.
Section 335-3-13-.06 | Wet Process Phosphoric Acid Plants ....... 10/15/96 | 6/6/97; 62 FR 30991.
Chapter No. 335-3-14 Air Permits
Section 335-3-14-.01 | General Provisions .. 2/17/98 | 9/14/98; 63 FR 49008.
Section 335-3-14-.02 | Permit Procedures ... 10/15/96 | 6/6/97; 62 FR 30991.
Section 335-3-14-.03 | Standards for Granting Permits 5/23/11 | 9/26/12; 77 FR 59100..
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State citation

Title/subject

State
effective
date

EPA approval date

Explanation

Section 335-3—-14-.04

Section 335-3—-14-.05

Air Permits Authorizing Construction in
Clean Air Areas [:prevention of Signifi-

cant Deterioration (PSD)].

Air Permits Authorizing Construction in or

Near Nonattainment Areas.

5/23/11

8/10/00

9/26/12; 77 FR 59100.

12/8/00; 65 FR 76940.

As of Sept. 26,
2012 Section
335-3-14-.04
does not include
Alabama’s revi-
sion to adopt the
PM, s SlLs
threshold and
provisions (as
promulgated in
the October 20,
2010 PM, s PSD
Increment-SiLs-
SMC Rule at 40
CFR 1.166(k)(2)
and the term
“particulate mat-
ter emissions”
(as promulgated
in the May 16,
2008 NSR PM 5
Rule (at 40 CFR
51.166(b)(49)(vi)).

Chapter No. 335-3-15 Synthetic Minor Operating Permits

Section 335-3-15-.01
Section 335-3-15-.02
Section 335-3-15-.03
Section 335-3—-15-.04

Section 335-3-15-.05

Definitions
General Provisions
Applicability .
Synthetic Minor
quirements.

Public Participation ............cccc.....

10/15/96

8/10/00
11/23/93
10/15/96

10/15/96

6/6/97; 62 FR 30991.
12/8/00; 65 FR 76940.
10/20/94; 59 FR 52916.
6/6/97; 62 FR 30991.

6/6/97; 62 FR 30991.

Chapter No. 335-3-17 Conformity of Federal

Actions to State Implementation Plans

Section 335-3-17.01 ..
Section 335-3-17-.02

Transportation Conformity .
General Conformity

5/23/11
5/23/11

9/26/12; 77 FR 59100..
9/26/12; 77 FR 59100..

Chapter No. 335-3—-20 Reserved

Section 335-3-20-.01
Section 335-3-20-.02
Section 335-3-20-.03

Reserved ...

Reserved ..
Reserved ..

4/3/12
4/3/12
4/3/12

4/20/12; 77 FR 23619.
4/20/12; 77 FR 23619.
4/20/12; 77 FR 23619.

(d) EPA approved Alabama source specific requirements.

EPA APPROVED ALABAMA SOURCE-SPECIFIC REQUIREMENTS

Name of source

Permit No.

State
effective date

EPA approval date

Explanation

Lafarge Cement Kiln

Lehigh Cement Kiln ...

AB70004 1 01

4-07-0290-03 ..

2/6/2008

2/6/2008

7/30/2009; 74 FR 37945

7/30/2009; 74 FR 37945

Certain provisions of
the permit.

Certain provisions of
the permit.

(e) EPA Approved Alabama Non-Regulatory Provisions.

EPA APPROVED ALABAMA NON-REGULATORY PROVISIONS

Name of nonregulatory SIP

provision

Applicable geographic or
nonattainment area

State submittal
date/effective date

EPA approval date

Explanation

Attainment Plan for the Ala-
bama Portion of the Chat-
tanooga 1997 Annual
PM. s Nonattainment Area.

A portion of Jackson
County, Alabama.

10/07/09
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EPA APPROVED ALABAMA NON-REGULATORY PROVISIONS—Continued

Name of nonregulatory SIP
provision

Applicable geographic or
nonattainment area

State submittal
date/effective date

EPA approval date

Explanation

Birmingham 1990 Baseline
Emissions Inventory.

Alabama Interagency Trans-
portation Conformity
Memorandum of Agree-
ment.

Alabama Fuel Waiver Re-
quest—Appendix Il of At-
tainment Demonstration of
the 1-hour NAAQS for
Ozone for the Birmingham
Nonattainment Area.

Attainment Demonstration of
the 1-hour NAAQS for
Ozone for the Birmingham
Nonattainment Area.

Maintenance Plan for the Bir-
mingham area.

8-Hour Ozone Maintenance
plan for the Birmingham
area.

Conformity SIP for Bir-
mingham and Jackson
County.

110(a)(1) and (2) Infrastruc-
ture Requirements for the
1997 8-Hour Ozone Na-
tional Ambient Air Quality
Standards.

Chattanooga; Fine Particulate
Matter 2002 Base Year
Emissions Inventory.

Regional haze plan ... .

110(a)(1) and (2) Infrastruc-
ture Requirements for 1997
Fine Particulate Matter Na-
tional Ambient Air Quality
Standards.

110(a)(1) and (2) Infrastruc-
ture Requirements for 2006
Fine Particulate Matter Na-
tional Ambient Air Quality
Standards.

1997 Annual PM, s Mainte-
nance Plan for the Bir-
mingham Area.

2006 24-hour PM, s Mainte-
nance Plan for the Bir-
mingham Area.

110(a)(1) and (2) Infrastruc-
ture Requirements for 1997
Fine Particulate Matter Na-
tional Ambient Air Quality
Standards.

110(a)(1) and (2) Infrastruc-
ture Requirements for 2006
Fine Particulate Matter Na-
tional Ambient Air Quality
Standards.

Birmingham Ozone Non-
attainment Area.

Birmingham Ozone Non-
attainment Area.

Birmingham Ozone Non-
attainment Area.

Jefferson County and
Shelby County.

Jefferson County and
Shelby County.

Jefferson County, Shelby
County, Jackson Coun-
ty.

Alabama

Jackson County

Statewide
Alabama ..

Alabama

Birmingham PM, s Non-
attainment Area.

Birmingham PM. s Non-
attainment Area.

Alabama

Alabama

11/13/92

1/20/00

12/1/00

12/1/00

1/30/04

1/26/06

12/12/08

12/10/07

7/31/09

7/15/08
7/25/08

9/23/09

5/2/11

6/17/10

7/25/08

9/23/09

6/4/99; 6:

5/11/00;

11/7/01;

11/7/01;

3/12/04;

5/12/06.

3/26/09;

713/11;

2/8/12; 7

6/28/12 .
10/1/12;

10/1/12;

1/22/13,

1/25/18,

4112113,

4/12/13,

4 FR 29961.

65 FR 30362.

66 FR 56220.

66 FR 56224.

69 FR 11800.

74 FR 13118.

76 FR 41088 ....

7 FR 6467.

77 FR 59755 ...

77 FR 59755 ...

78 FR 4341

78 FR 5306

78 FR 21841 ...

78 FR 21841 ...

For the 1997 8-
hour ozone
NAAQS.

77 FR 38515.

With the exception
of sections
110(a)(2)(D)()
and
110(a)(2)(E)(ii).

With the exception
of sections
110(a)(2)(D)(i)
and
110(a)(2)(E)(ii).

Addressing element
110(a)(2)(D)(i)(1N)
prong 3 only

Addressing element
110(a)(2)(D)(i)(1N)
prong 3 only

[63 FR 70672, Dec. 22, 1998]

EDITORIAL NOTE: For FEDERAL REGISTER citations affecting §52.50, see the List of CFR Sec-
tions Affected, which appears in the Finding Aids section of the printed volume and at

wWWwW.fdsys.gov.

§52.51 Classification of regions.
The Alabama plan was evaluated on the basis of the following classifications:

93



§52.53

40 CFR Ch. | (7-1-13 Edition)

Air quality control region

Pollutant
Photo-
Particu- . Carbon | chemical
late mat- os;fggg ’\élit(;?(%%n mon- oxidants
ter oxide (hydro-
carbons)

Alabama & Tombigbee Rivers Intrastate
Columbus (Georgia)-Phenix City (Alabama) Interstate
East Alabama Intrastate

Metropolitan Birmingham Intrastate

Mobile (Alabama)-Pensacola-Panama Clty (Flonda) -Southern  Mis-

sissippi Interstate

Southeast Alabama Intrastate

Tennessee River Valley (Alabama) Cumberland Mountalns (Tennessee)

Interstate

[37 FR 10847, May 31, 1972]

§52.53 Approval Status.

With the exceptions set forth in this
subpart, the Administrator approves
Alabama’s plans for the attainment
and maintenance of the national stand-
ards under section 110 of the Clean Air
Act. Furthermore, the Administrator
finds the plans satisfy all requirements
of Part D, Title I, of the Clean Air Act
as amended in 1977. In addition, contin-
ued satisfaction of the requirements of
Part D for the ozone portion of the SIP
depends on the adoption and submittal
of RACT requirements by July 1, 1980
for the sources covered by CTGs issued
between January 1978 and January 1979
and adoption and submittal by each
subsequent January of additional
RACT requirements for sources covered
by CTGs issued by the previous Janu-
ary.

[76 FR 5274, Jan. 31, 2011]

§52.54 Interstate pollutant transport
provisions; What are the FIP re-
quirements for decreases in emis-
sions of nitrogen oxides?

(a)(1) The owner and operator of each
source and each unit located in the
State of Alabama and for which re-
quirements are set forth under the TR
NOx Annual Trading Program in sub-
part AAAAA of part 97 of this chapter
must comply with such requirements.
The obligation to comply with such re-
quirements will be eliminated by the
promulgation of an approval by the Ad-
ministrator of a revision to Alabama’s
State Implementation Plan (SIP) as
correcting the SIP’s deficiency that is
the basis for the TR Federal Implemen-
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tation Plan under §52.38(a), except to
the extent the Administrator’s ap-
proval is partial or conditional.

(2) Notwithstanding the provisions of
paragraph (a)(1) of this section, if, at
the time of the approval of Alabama’s
SIP revision described in paragraph
(a)(1) of this section, the Administrator
has already started recording any allo-
cations of TR NOx Annual allowances
under subpart AAAAA of part 97 of this
chapter to units in the State for a con-
trol period in any year, the provisions
of subpart AAAAA of part 97 of this
chapter authorizing the Administrator
to complete the allocation and recorda-
tion of TR NOx Annual allowances to
units in the State for each such control
period shall continue to apply, unless
provided otherwise by such approval of
the State’s SIP revision.

(b)(1) The owner and operator of each
source and each unit located in the
State of Alabama and for which re-
quirements are set forth under the TR
NOx Ozone Season Trading Program in
subpart BBBBB of part 97 of this chap-
ter must comply with such require-
ments. The obligation to comply with
such requirements will be eliminated
by the promulgation of an approval by
the Administrator of a revision to Ala-
bama’s State Implementation Plan
(SIP) as correcting the SIP’s deficiency
that is the basis for the TR Federal Im-
plementation Plan under §52.38(b), ex-
cept to the extent the Administrator’s
approval is partial or conditional.

(2) Notwithstanding the provisions of
paragraph (b)(1) of this section, if, at
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the time of the approval of the Ala-
bama’s SIP revision described in para-
graph (b)(1) of this section, the Admin-
istrator has already started recording
any allocations of TR NOx Ozone Sea-
son allowances under subpart BBBBB
of part 97 of this chapter to units in the
State for a control period in any year,
the provisions of subpart BBBBB of
part 97 of this chapter authorizing the
Administrator to complete the alloca-
tion and recordation of TR NOx Ozone
Season allowances to units in the State
for each such control period shall con-
tinue to apply, unless provided other-
wise by such approval of the State’s
SIP revision.

[76 FR 48361, Aug. 8, 2011]

§52.55 Interstate pollutant transport
provisions; What are the FIP re-
quirements for decreases in emis-
sions of sulfur dioxide?

(a) The owner and operator of each
source and each unit located in the
State of Alabama and for which re-
quirements are set forth under the TR
SO, Group 2 Trading Program in sub-
part DDDDD of part 97 of this chapter
must comply with such requirements.
The obligation to comply with such re-
quirements will be eliminated by the
promulgation of an approval by the Ad-
ministrator of a revision to Alabama’s
State Implementation Plan (SIP) as
correcting the SIP’s deficiency that is
the basis for the TR Federal Implemen-
tation Plan under §52.39, except to the
extent the Administrator’s approval is
partial or conditional.

(b) Notwithstanding the provisions of
paragraph (a) of this section, if, at the
time of the approval of Alabama’s SIP
revision described in paragraph (a) of
this section, the Administrator has al-
ready started recording any allocations
of TR SO, Group 2 allowances under
subpart DDDDD of part 97 of this chap-
ter to units in the State for a control
period in any year, the provisions of
subpart DDDDD of part 97 of this chap-
ter authorizing the Administrator to
complete the allocation and recorda-
tion of TR SO, Group 2 allowances to
units in the State for each such control
period shall continue to apply, unless
provided otherwise by such approval of
the State’s SIP revision.

[76 FR 48361, Aug. 8, 2011]
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§52.56 Review of new sources and
modifications.

Part D conditional approval. The
plan’s provisions for review of new
sources and modifications in non-
attainment areas are approved on con-
dition that the State submit any nec-
essary corrections by March 9, 1984
and, during the interim, implement
these regulations in a manner con-
sistent with EPA requirements.

[48 FR 9860, Mar. 9, 1983]

§52.57 Control strategy: Sulfur oxides.

(a) The requirements of Subpart G of
this chapter are not met since the Ala-
bama plan does not provide for attain-
ment and maintenance of the national
standards for sulfur oxides in the vicin-
ity of the Widows Creek Power Plant in
Jackson County, Alabama. Therefore,
Part 5.1, Fuel Combustion, of Chapter
5, Control of Sulfur Compound Emis-
sions, of the rules and regulations of
the State of Alabama, as adopted by
the Alabama Air Pollution Control
Commission on May 29, 1973, and
amended on March 25, 1975, which is
part of the revised sulfur oxide control
strategy, is disapproved as it applies to
the Widows Creek Plant. Part 5.1 of the
Alabama rules and regulations as
adopted on January 18, 1972, remains
the implementation plan regulation
applicable to that source.

(b) [Reserved]

[41 FR 42674, Sept. 28, 1976, as amended at 51
FR 40676, Nov. 7, 1986]

§52.58 Control strategy: Lead.

The lead plan submitted by the State
on March 24, 1982, is disapproved be-
cause it fails to provide for the attain-
ment of the lead standard throughout
Alabama. The lead plan submitted by
the State on October 7, 1985, and No-
vember 13, 1986, for Jefferson County is
conditionally approved on the condi-
tion that the State by October 1, 1987,
determine what additional control
measures may be necessary, if any, to
assure attainment and maintenance as
expeditiously as practicable but no
later than the applicable attainment
deadline and submit those measures to
EPA for approval, together with an ap-
propriate demonstration of attain-
ment. The provisions in the regulation
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submitted on October 7, 1985, that give
the Jefferson County Health Officer
discretion to vary the requirements of
the regulation are approved as limits
on that discretion, but any variances
that may result from those provisions
are not approved in advance and hence
change the applicable implementation
plan only when approved by EPA on a
case-by-case basis.

[49 FR 18738, May 2, 1984, as amended at 52
FR 4291, Feb. 11, 1987]

§52.60 Significant deterioration of air
quality.

(a) All applications and other infor-
mation required pursuant to §52.21
from sources located in the State of
Alabama shall be submitted to the
State agency, Alabama Department of
Environmental Management, P.O. Box
301463, Montgomery, Alabama 36130-
1463, rather than to EPA’s Region 4 of-
fice.(b) On March 24, 1987, the Alabama
Department of Environmental Manage-
ment submitted a letter committing
the State of Alabama to require that
modeling for PSD permits be done only
in accordance with the ‘‘Guideline on
Air Quality Models (Revised)” or other
models approved by EPA.

[42 FR 22869, May 5, 1977, as amended at 46
FR 55518, Nov. 10, 1981; 52 FR 48812, Dec. 28,
1987; 74 FR 55143, Oct. 27, 2009]

§52.61 Visibility protection.

(a) [Reserved]

(b) Long-term strategy. The provisions
of §52.29 are hereby incorporated into
the applicable plan for the State of
Alabama.

(c) Regional Haze. The requirements
of section 169A of the Clean Air Act are
not met because the regional haze plan
submitted by Alabama on July 15, 2008,
does not include fully approvable meas-
ures for meeting the requirements of 40
CFR 51.308(d)(3) and 51.308(e) with re-
spect to emissions of NOx and SO, from
electric generating units. EPA has
given limited disapproval to the plan
provisions addressing these require-
ments.

[62 FR 45138, Nov. 24, 1987, as amended at 77
FR 33656, June 7, 2012; 77 FR 38523, June 28,
2012]
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§52.62 Control strategy: Sulfur oxides
and particulate matter.

In a letter dated May 29, 1987, the
Alabama Department of Health and
Environmental Control certified that
no emission limits in the State’s plan
are based on dispersion techniques not
permitted by EPA’s stack height rules.
The certification does not apply to:
Alabama Electric Cooperative—
Lowman Steam Plant; Alabama Power
Company-Gorgas Steam Plant, Gaston
Steam Plant, Greene County Steam
Plant, Gadsden Steam Plant, Miller
Steam Plant, and Barry Steam Plant;
Alabama River Pulp; Champion Inter-
national Corporation; Container Cor-
poration of America; Exxon Company’s
Big Escambia Creek Treating Facility;
General Electric’s Burkville Plant;
International Paper; Scott Paper Com-
pany; Tennessee Valley Authority’s
Colbert, and Widows Creek Steam
Plant; Union Camp Corporation; and
U.S. Steel.

(a) Determination of Attaining Data.
EPA has determined, as of September
20, 2010, the Birmingham, Alabama,
nonattainment area has attaining data
for the 2006 24-hour PM,s NAAQS. This
clean data determination, in accord-
ance with 40 CFR 51.1004(c), suspends
the requirements for this area to sub-
mit an attainment demonstration, as-
sociated reasonably available control
measures, a reasonable further
progress plan, contingency measures,
and other planning SIPs related to at-
tainment of the standard for as long as
this area continues to meet the 2006 24-
hour PM,s NAAQS.

(b) Determination of Attaining Data.
EPA has determined, as of May 31, 2011,
the Chattanooga, Tennessee, non-
attainment area has attaining data for
the 1997 annual PM,s NAAQS. This de-
termination, in accordance with 40
CFR 52.1004(c), suspends the require-
ments for this area to submit an at-
tainment demonstration, associated
reasonably available control measures,
a reasonable further progress plan, con-
tingency measures, and other planning
SIPs related to attainment of the
standard for as long as this area con-
tinues to meet the 1997 annual PM,s
NAAQS.

(c) Determination of attaining data.
EPA has determined, as of June 29,
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2011, the Birmingham, Alabama, non-
attainment area has attaining data for
the 1997 annual PM,s NAAQS. This de-
termination, in accordance with 40
CFR 52.1004(c), suspends the require-
ments for this area to submit an at-
tainment demonstration, associated
reasonably available control measures,
a reasonable further progress plan, con-
tingency measures, and other planning
SIPs related to attainment of the
standard for as long as this area con-
tinues to meet the 1997 annual PM,;s
NAAQS.

(d) Disapproval. EPA is disapproving
portions of Alabama’s Infrastructure
SIP for the 2006 24-hour PM,s NAAQS
addressing interstate transport, spe-
cifically with respect to section
110(a)(2)(D)H)A)(D).

(e) Disapproval. EPA is disapproving
portions of Alabama’s Infrastructure
SIP for the 1997 annual and 2006 24-hour
PM,s NAAQS addressing section
110(a)(2)(E)(ii) that requires the State
to comply with section 128 of the CAA.

[65 FR 5846, Feb. 20, 1990, as amended at 75
FR 57187, Sept. 20, 2010; 76 FR 31241, May 31,
2011; 76 FR 38024, June 29, 2011; 76 FR 43136,
July 20, 2011; 77 FR 62452, Oct. 15, 2012]

§52.63 PM;; State Implementation
Plan development in group II areas.

On March 15, 1989, the State sub-
mitted a committal SIP for the cities
of Leeds and North Birmingham in Jef-
ferson County. The committal SIP con-
tains all the requirements identified in
the July 1, 1987, promulgation of the
SIP requirements for PM,, at 52 FR
24681. The SIP commits the State to
submit an emissions inventory, con-
tinue to monitor for PM,o, report data
and to submit a full SIP if a violation
of the PM,o and National Ambient Air
Quality Standards is detected.

[56 FR 32514, July 17, 1991]

§52.64 Determination of attainment.

Based upon EPA’s review of the air
quality data for the 3-year period 2007-
2009, EPA determined that the Chat-
tanooga, Alabama-Georgia-Tennessee
PM, s nonattainment area attained the
1997 annual PM,s NAAQS by the appli-
cable attainment date of April 5, 2010.
Therefore, EPA has met the require-
ment pursuant to CAA section 179(c) to
determine, based on the Area’s air
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quality as of the attainment date,
whether the Area attained the stand-
ard. EPA also determined that the
Chattanooga, Alabama-Georgia-Ten-
nessee PM, s nonattainment area is not
subject to the consequences of failing
to attain pursuant to section 179(d).

[76 FR 55575, Sept. 8, 2011]

§52.65 Control Strategy: Nitrogen ox-
ides.

On October 22, 1990, the Alabama De-
partment of Environmental Manage-
ment submitted a revision to Chapter
2, Control Strategy, by adding sub-
section 4.2.3. This revision addressed
the strategy Alabama is using to im-
plement provisions of the Prevention of
Significant Deterioration regulations
for nitrogen oxides.

[67 FR 24370, June 9, 1992]

§52.66 Control Strategy: Ozone.

(a) The redesignation request sub-
mitted by the State of Alabama, on
March 16, 1995 for the Birmingham
marginal ozone nonattainment area
from nonattainment to attainment was
disapproved on September 19, 1997.

(b) The State of Alabama is required
to submit an attainment demonstra-
tion SIP for the Birmingham 1-hour
ozone nonattainment area by April 27,
2001. For purposes of the SIP revision
required by this section, EPA may
make a finding as applicable under sec-
tion 179(a)(1)-(4) of the CAA, 42 U.S.C.
7509(a)(1)-(4), starting the sanctions
process set forth in section 179(a) of the
CAA. Any such finding will be deemed
a finding under §52.31(c) and sanctions
will be imposed in accordance with the
order of sanctions and the terms for
such sanctions established in §52.31.

[62 FR 49158, Sept. 19, 1997, as amended at 65
FR 64357, Oct. 27, 2000; 656 FR 67796, Nov. 13,
2000]

§52.69 Original identification of plan
section.

(a) This section identifies the origi-
nal ‘“‘Air Implementation Plan for the
State of Alabama’ and all revisions
submitted by Alabama that were feder-
ally approved prior to December 1, 1998.

(b) The plan was officially submitted
on January 25, 1972.
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(c) The plan revisions listed below
were submitted on the dates specified.

(1) Letter informing Governor of
Florida of submittal of Alabama Imple-
mentation Plan submitted on March 21,
1972, by the Alabama Air Pollution
Control Commission.

(2) Compliance schedules submitted
on April 18, 1972, by the Alabama Air
Pollution Control Commission.

(3) Clarifying comments on the plan
submitted on April 28, 1972, by the Ala-
bama Air Pollution Control Commis-
sion.

(4) Semi-annual report, miscella-
neous non-regulatory additions to the
plan, compliance schedules and mis-
cellaneous regulatory additions to
Chapters 3, 4, 5 and 9 submitted on Feb-
ruary 15, 1973, by the Alabama Air Pol-
lution Control Commission.

(5) Transportation control plans sub-
mitted on April 24, 1973, by the Ala-
bama Air Pollution Control Commis-
sion.

(6) Miscellaneous non-regulatory ad-
ditions to the plan submitted on June
29, 1973, by the Alabama Air Pollution
Control Commission.

(7) Miscellaneous non-regulatory ad-
ditions and complex source regulation,
Chapter 10, submitted on September 26,
1973, by the Alabama Air Pollution
Control Commission.

(8) Plan revisions to Chapter 5 con-
cerning sulfur compound emissions
submitted on October 31, 1973, by the
Alabama Air Pollution Control Com-
mission.

(9) Revision to Part 4.10, Primary
Aluminum Plants, and redefinition of
“Solid Particulate Matter” in section
1.2.1 submitted on May 27, 1974, by the
Alabama Air Pollution Control Com-
mission.

(10) AQMA identifications submitted
on June 17, 1974, by the Alabama Air
Pollution Control Commission.

(11) Coke oven regulations, Part 4.9
excluding section 4.9.4, submitted on
June 20, 1974, by the Alabama Air Pol-
lution Control Commission.

(12) Revised limits on particulate
emissions from Portland cement
plants, submitted on June 4, 1975, by
the Alabama Air Pollution Control
Commission.

(13) Revised limits on sulfur dioxide
and sulfuric acid mist emissions from
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sulfuric acid plants, submitted on July
25, 1975, by the Alabama Air Pollution
Control Commission.

(14) Revised area classification sys-
tem for fuel combustion sources of sul-
fur dioxide and initial classification of
Counties, submitted on May 1 and Oc-
tober 9, 1975, respectively, by the Ala-
bama Air Pollution Control Commis-
sion.

(15) Revised emergency level for pho-
tochemical oxidants (emergency epi-
sode control plan) submitted by the
Alabama Air Pollution Control Com-
mission on April 23, 1976.

(16) Revised SO, emissions from gas
processing plants submitted by the
Alabama Air Pollution Control Com-
mission on July 21, 1976.

(17) Regulations equivalent to EPA’s
New Source Performance Standards (40
CFR part 60) and continuous moni-
toring requirements for existing sta-
tionary sources (40 CFR 51.19), sub-
mitted by the Alabama Air Pollution
Control Commission on October 28,
1976.

(18) Revised regulations for the
charging and pushing of coke in exist-
ing conventional batteries, submitted
by the Alabama Air Pollution Control
Commission on July 14, 1978.

(19) Part 4.12, dealing with particu-
late emissions from xylene oxidation,
submitted by the Alabama Air Pollu-
tion Control Commission on September
13, 1978.

(20) 1979 implementation plan revi-
sions for nonattainment areas (TSP
and ozone), submitted on April 19, 1979,
(as clarified by a letter of August 10,
1979), by the Alabama Air Pollution
Control Commission.

(21) Revisions in permit regulations
as follows: (i) Title of 16.3.2. is changed
to ‘“Permits to Construct in or near
Nonattainment Areas;” (ii) a subpara-
graph (9), ‘‘Significant Impact,” is
added to paragraph 16.3.2.(b); (iii) para-
graph 16.3.2.(c) is revised; and (iv) sub-
paragraph 16.3.2.(d)(5) is deleted; these
revisions were adopted on February 13,
1980, and submitted on February 20,
1980, by the Alabama Air Pollution
Control Commission to correct defi-
ciencies in the Part D revisions given
conditional approval by EPA on No-
vember 26, 1979.



Environmental Protection Agency

(22) 1979 implementation plan revi-
sions for sulfur dioxide nonattainment
areas in Colbert, Lauderdale, and Jack-
son Counties, adopted on August 28,
1979, and submitted on September 6,
1979 by the Alabama Air Pollution Con-
trol Commission.

(23) Request for an 18-month exten-
sion of the statutory deadline for sub-
mitting a plan to attain and maintain
the secondary standard for sulfur diox-
ide in the Jackson County nonattain-
ment area, submitted on September 6,
1979, by the Alabama Air Pollution
Control Commission.

(24) Revision to the State Implemen-
tation Plan to delete the indirect
source regulations submitted by the
Alabama Air Pollution Control Com-
mission on December 12, 1978.

(25) Revised emergency episode con-
trol plan, updating procedures and rais-
ing the alert level for ozone from 0.10
ppm to 0.15 ppm, submitted by the Ala-
bama Air Pollution Control Commis-
sion on January 11, 1980.

(26) Revision to the State Implemen-
tation Plan for an air quality surveil-
lance network was submitted by the
Alabama Air Pollution Control Com-
mission on January 9, 1980.

(27) Alternative compliance schedules
for nine sources of volatile organic
compounds, submitted by the Alabama
Air Pollution Control Commission on
July 3, 1980.

(28) Revisions to Chapter 6 of the Ala-
bama Rules and Regulations were sub-
mitted by the Alabama Air Pollution
Control Commission on April 1, 1981.

(29) Alternative TSP control strategy
for 3M Company’s Guin plant, sub-
mitted on February 4, 1981, by the Ala-
bama Air Pollution Control Commis-
sion.

(30) Revisions in Chapters 12 and 13,
adopting Federal NSPS and NESHAPS
regulations by reference, submitted by
the Alabama Air Pollution Control
Commission on June 26, 1981.

(31) Alternative compliance schedules
for VOC sources, submitted on June 25,
1981, by the Alabama Air Pollution
Control Commission.

(32) Regulations providing for preven-
tion of significant deterioration (addi-
tions to Chapter 16 of the Alabama reg-
ulations), submitted on January 29,
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1981, by the Alabama Air Pollution
Control Commission.

(33) Alternative particulate control
requirements for Kimberly-Clark Cor-
poration’s #3 bark boiler, Coosa Pines
(revisions in Part 4.8 of the Alabama
regulations), submitted by the Ala-
bama Air Pollution Control Commis-
sion on February 4 and August 31, 1981.

(34) Request for 18-month extension
of the deadline for submitting a plan to
attain and maintain the secondary am-
bient standard for particulate matter
in the Etowah County nonattainment
area, submitted on May 19, 1981, by the
Alabama Air Pollution Control Com-
mission.

(35) Revision for Jackson County sec-
ondary sulfur dioxide nonattainment
area, submitted on June 9, 1980, by the
Alabama Air Pollution Control Com-
mission.

(36) Set II VOC regulations, sub-
mitted on February 12, 1982, by the Ala-
bama Air Pollution Control Commis-
sion and on May 5, 1983, by the Ala-
bama Department of Environmental
Management.

(37) Provisions for new source review
in nonattainment areas (changes in
Chapter 16 of the regulations), sub-
mitted on March 31, 1981, by the Ala-
bama Air Pollution Control Commis-
sion.

(38) Bubble for Union Camp Corpora-
tion’s Prattville, Alabama kraft pulp
mill, submitted on January 21, 1983,
January 20, 1984, and March 9, 1984, by
the Alabama Department of Environ-
mental Management (ADEM).

(1) Incorporation by reference. (A) Ala-
bama Department of Environmental
Management Resolution and Regula-
tion 4.8.4, dealing with control of par-
ticulate emissions from wood waste
boilers, was adopted on December 9,
1983.

(B) Alabama Environmental Manage-
ment Commission Resolution and Reg-
ulation 4.7.5, dealing with particulate
emissions from Kkraft pulp mills, was
adopted on March 7, 1984.

(ii) Other material. (A) None.

(39) Changes to air permit require-
ments, submitted on February 19, 1985,
and on March 28, 1985, by the Alabama
Department of Environmental Manage-
ment (ADEM).
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(i) Incorporation by reference. (A)
Amendment to ADEM Air Rules & Reg-
ulations Chapter 16.1, submitted on
March 28, 1985, and State-adopted on
March 13, 1985. Allows delegation of
permitting authority to locals.

(B) Amendment to ADEM Air Rules
& Regulations Chapter 16.1, 16.2, 16.3,
and 16.4, submitted on February 19,
1985, and State-adopted on February 13,
1985. Consolidates Permit to Construct,
Operate and Temporary Permit, into
one Air Permit.

(ii) Additional information. (A) None.

(40) Visibility new source review reg-
ulations as visibility monitoring strat-
egy were submitted to EPA on Novem-
ber 20, 1985.

(i) Incorporated by reference. (A) Let-
ter of November 20, 1985, from the Ala-
bama Department of Environmental
Management, and the following regula-
tion Changes to Paragraphs 16.3.2 and
16.4 to Address Visibility Requirements
adopted by the Alabama Environ-
mental Management Commission on
November 13, 1985:

16.3.2(b)—(Permits to Construct in or Near
Nonattainment Areas—Definitions)

16.3.2(f—(Permits to Construct in or Near
Nonattainment Areas—visibility protec-
tion provisions)

16.4.2—(Permits to Construct in Clean Air
Areas—Definitions)

16.4.12—(Visibility Monitoring)

16.4.15—(Sources Impacting Federal Class I
Areas—Additional Requirements)

(i1) Additional material. (A) Narrative
Visibility SIP which includes the
State’s visibility monitoring strategy.

(41) State implementation plan revi-
sions, submitted by the Department of
Environmental Management on May
17, 1985.

(i) Incorporation by reference. (A)
Amendments to Alabama Department
of Environmental Management’s
(ADEM) Air Rules and Regulations: ad-
dition of Paragraphs 4.3.5, 4.7.6, 4.7.7,
4.8.3(a), 4.8.3(b), 4.8.3(c), revision of
Paragraph 4.8.3, adopted on October 10,
1984.

(B) Resolution by the Alabama Envi-
ronmental Management Commission
adopting the proposed regulations into
the ADEM’s Air Rules and Regulations
on October 10, 1984.

(ii) Other material. (A) Dispersion
modelling of area around Kimberly
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Clark Corporation’s Talledega County
facility.

(42) State implementation plan for
attainment and maintenance of the
lead standards in all areas except Jef-
ferson County, submitted on March 28,
1985, by the Alabama Department of
Environmental Management.

(i) Incorporation by reference. (A) Reg-
ulation for existing secondary Ilead
smelters located in Pike County, Ala-
bama (Regulation 4.15.6), which was
adopted by the Alabama Department of
Environmental Management on March
13, 1985. Under applicable law, EPA ap-
proval is required for discretionary ac-
tions of the Director of the Alabama
Department of Environmental Manage-
ment that may increase lead con-
centrations in the ambient air.

(B) Letter of May 6, 1985 from Ala-
bama Department of Environmental
Management to EPA, and Regulation
pertaining to secondary lead smelter
exhaust stack gases (Regulation 4.15.3),
which was adopted by the Alabama Air
Pollution Control Commission on
March 23, 1982.

(ii) Other material. (A) Narrative SIP,
titled, ‘‘State of Alabama’s Plan for
the Attainment of the National Ambi-
ent Air Quality Standard for Lead,”
dated December 1984.

(43) [Reserved]

(44) Volatile Organic Compound regu-
lation changes were submitted to EPA
on September 23, 1985.

(i) Incorporation by reference. (A) Let-
ter of September 23, 1985 to EPA from
Alabama Department of Environ-
mental Management and changes to
Chapter 6 of the Alabama Air Pollution
Control Rules and Regulations (Control
of Volatile Organic Compounds) which
were adopted by the Alabama Environ-
mental Management Commission on
September 18, 1985, specifically, the re-
visions to 6.1.1(a), 6.1.2, and 6.1.3 and
the addition of 6.1.4 and 6.1.5.

(ii) Other material. None.

(45) State implementation plan for
attainment and maintenance of lead
standards in Jefferson County, sub-
mitted on October 7, 1985, by the Ala-
bama Department of Environmental
Management, and on November 13, 1986,
by the Jefferson County Health Depart-
ment.
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(i) Incorporation by reference. (A) Jef-
ferson County Department of Health
Regulation 611, Secondary Lead Smelt-
ers (excluding paragraphs 6.11.2(a) and
6.11.2(b)) which was adopted on Sep-
tember 11, 1985.

(B) November 13, 1986, letter to EPA
from the Jefferson County Department
of Health, and Appendix C of the Ala-
bama Lead SIP for Jefferson County
(Revised Schedule for the RACT-plus
study) which was adopted on November
12, 1986.

(ii) Other material. (A) Narrative SIP,
entitled ‘‘State Implementation Plan
for the Attainment of the National
Ambient Air Quality Standard for Lead
in Jefferson County” dated September
1984.

(46) Stack height regulations were
submitted to EPA on September 26,
1986, by the Alabama Department of
Environmental Management.

(1) Incorporation by reference. (A) Let-
ter of September 26, 1986, from the Ala-
bama Department of Environmental
Management, transmitting stack
height regulations.

(B) Section 16.3.3, Stack Heights, of
the Alabama air pollution control rules
and regulations, which was adopted on
September 18, 1986, by the Alabama En-
vironmental Management Commission.

(ii) Other material. None.

(47) Revisions to Alabama’s New
Source Review regulations were sub-
mitted to EPA on April 17, 1987.

(1) Incorporation by reference. (A) Let-
ter of April 17, 1987, from the Alabama
Department of Environmental Manage-
ment.

(B) Revisions to Alabama regulation
16.3.2, adopted by the Alabama Depart-
ment of Environmental Management
(ADEM) on April 15, 1987.

(ii) Other material. None.

(48) Revised State Implementation
Plan for attainment and maintenance
of lead standards in Jefferson County,
submitted on August 5, 1988, by the
Alabama Department of Environ-
mental Management.

(i) Incorporation by reference. (A) Air
permits incorporating revised regula-
tions for existing secondary lead smelt-
ers located in Jefferson County, Ala-
bama (Regulation 6.11), adopted by the
Jefferson County Board of Health on
May 11, 1988.
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(B) [Reserved]

(ii) Other material. (A) Narrative SIP,
entitled ‘‘State Implementation Plan
for the Attainment of the National
Ambient Air Quality Standard for Lead
in Jefferson County,” dated February
19, 1988.

(B) [Reserved]

(49) SO, revisions for Secondary Lead
Smelters, submitted by the Alabama
Department of Environmental Manage-
ment on June 30, 1989.

(i) Incorporation by reference. (A) The
following revisions to Chapter 6 of Jef-
ferson County Board of Health Air Pol-
lution Control Rules and Regulations,
which became effective June 14, 1989.

(1) 6.11.2(0)

(B) The following revisions to chap-
ter 7 of Jefferson County Board of
Health Air Pollution Control Rules and
Regulations which became effective
June 14, 1989 as follows:

(1)7.56.3 (3)17.5.5

(2)7.5.4 (4)17.5.6

(ii) Additional material. (A) Letter of
June 30, 1989, submitted by the Ala-
bama Department of Environmental
Management.

(B) Modeling analysis for Interstate
Lead Corporation which was submitted
by Jefferson County, Alabama on April
5, 1989.

(60) Changes in Alabama’s Regula-
tions which were submitted to EPA on
May 29, 1987, by the Alabama Depart-
ment of Health and Environmental
Management.

(i) Incorporation by reference. (A)
Changes in Alabama’s Regulation
which were adopted on May 20, 1987:

(1) Chapter 5, Control of Sulfur Com-
pound Emissions: Section 5.1.1(d) & (e)
and Sections 5.3.4 (Applicability), 5.3.4
(a) & (b), 5.3.5 (a) & (b), 5.3.6, 5.3.7, 5.3.8,
& 5.3.9.

(ii) Other material. (A) Modeling anal-
ysis for Exxon Company’s Big
Escambia Creek Treating Facility and
Tennessee Valley Authority’s Colbert
Steam Plant.

(61) The recodified Air Division Ad-
ministrative Code Rules of the Ala-
bama Department of Environmental
Management submitted on October 31,
1989 as revisions to Alabama’s State
Implementation Plan. These rules be-
came effective on June 22, 1989.
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(i) Incorporation by reference. (A) Ala-
bama Department of Environmental
Management Administrative Code
Rules 335-3 and appendices A-F, revi-
sion effective June 22, 1989, except for
the following rules:

335-3-1-.02(1)—Definitions: (b), (¢), (), (pp),
(xx), (yy), (bbb), (cce), (nnn), (sss), and
yyy).

3356-3-2-.02—Episode Criteria: (4)(b); (4)(c), (d)
and (e); and (5)(b), (c), (d), and (e); (6)(b),
(), (d), and (e).

335-3-4—Control of Particulate Emissions;
.01(1)(a), (b), and (d)(1), (2), (3), (4), and (5);
.01(2); and .04(1)(a)

335-3-5—.03—Petroleum Production: (4)

335-3-14—Permits: .03(1)(g)(1)

(ii) Other material. None.

(62) Provisions for PM,o submitted on
June 29, 1988, and October 3, 1989, by
the Alabama Department of Environ-
mental Management.

(i) Incorporation by reference. (A) The
following revisions submitted on June
29, 1988, to Chapters 1, 2 and 16 were ef-
fective June 16, 1988. These Chapters
were recodified as Chapters 335-3-1, 335—
3-2 and 3356-3-14, respectively, effective
June 22, 1989.

(1) Definitions—1.2.1 recodified 335-3—
1-.02(1) bbb, eee, nnn, and yyy.

(2) Air Pollution Emergency—Chap-
ter 2 recodified as 335-3-2.

(3) Permits—Chapter 16 recodified as
335-3-14, except .03(1)(g)(1).

(B) The following revisions submitted
on October 3, 1989, to Chapters 35-3-1
and 335-3-14 were effective September
21, 1989.

(1) Definitions—335-1-.02 (1) (yy) and
(cce).

(2) Permits—335-3-14.

(1) 335-3-14-.03(1)(g)(1).

(63) October 8, 1988, and March 15,
1989, revisions to Jefferson County’s
Implementation Plan for PM,, were
submitted by the Alabama Department
of Environmental Management. The
submittal included a committal SIP.

(1) Incorporation by reference. (A) The
following revisions submitted on March
15, 1989, to chapters 1, 2, and 4 of Jeffer-
son County Implementation Plan for
PM,, were effective February 8, 1989.

Chapter I—Chapter I General Provisions:
1.3 (Definitions):

Soiling Index, PM,o, Particulate Matter,
PM,o emission, Total Suspended Particulate,

40 CFR Ch. | (7-1-13 Edition)

Citation, Control Device,
Minute Average, Violator.

Chapter 2—Permits: 2.3.1(g)(1), (2), and (3);
2.3.2.(b)(11) and 20; 2.3.4 (a)b); 2.3.2 (2);
2.4.2.(w) (1) and (2); 2.4.3; 2.4.8(h), 2.4.8(k) and
(1); 2.4.12(a)(7) and 8; 2.4.15(e); and 2.4.19(a).

Chapter 4—Air Pollution Emergency: 4.3.4(b),
(c), (d), and (e); 4.3.5(b), (c), (d), and (e); and
4.3.6(b), (c), (d), and (e).

(i1) Other material. (A) March 15, 1989,
letter from the Alabama Department of
Environmental Management.

(54)-(55) [Reserved]

(66) Revisions to the VOC portion of
the Alabama SIP were submitted on
April 20, 1987, November 7, 1990, May 22,
1991, and October 4, 1991, and July 5,
1991, by the State of Alabama. These
revisions were adopted on April 15,
1987; October 10, 1990; November 14,
1990, and May 8, 1991; September 18,
1991, respectively by the Jefferson
County Board of Health.

(i) Incorporation by reference. (A) Jef-
ferson County Department of Health
Air Pollution Control Program Rules
and Regulations, Chapter 8 (Control of
VOC Emissions) and Chapter 1 (Defini-
tions) effective April 8, 1987.

(I) Chapter 1—General Provisions:
Section 1.3.

(2) Chapter 8—Control of Volatile Or-
ganic Compound (VOC) Emissions, ex-
cept for 8.16.13.

(ii) Other material. None.

(57) Revisions to Chapters 335-3-1 and
3356-3-6 of the Alabama Department of
Environmental Management Adminis-
trative Code which were submitted on
October 19, 1989, and on July 5, 1991,
and adopted into the Alabama Depart-
ment of Environmental Management
Administrative Code on August 16, 1989
and June 26, 1991.

(i) Incorporation by reference. (A)
Amendments to the Alabama regula-
tions 335-3-1-.02, 335-3-6-.02(1); 335-3-6—
.03(1); 335-3-6-.24(1); 335-3-6-.26; 335-3—6—
.27; 335-3-6-.28; 335-3-6-.29; 335-3-6-.30;
335-3-6-.31; 3356-3-6-.32; 335-3-6-.33; 335-3—
6-.34; 335-3-6-.35; 335-3-6-.36; 335-3-6-.37
with the exception of Subsection 335-3—
6-.37(10)(a); 335-3-6-.38; 335-3-6-.39; 335-
3-6-40; 3356-3-6-.41; 335-3-6-.42; 335-3-6-43;
335-3-6-44; 335-3-6-45; 335-3-6-.46; 335-3—
6-.47; 335-3-6-.49; 335-3-6-.51; 335-3-6-.53
effective July 31, 1991.

(ii) Other material. None.

(68) Revisions to include NO, incre-
ment requirements in Chapter 2 of the

Employee, Six
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SIP and the PSD regulations, Chapter
335-3-14 of the Alabama Department of
Environmental Management Adminis-
trative Code which was submitted on
October 22, 1990.

(i) Incorporation by reference. (A) Re-
visions to 335-3-14-.04, ‘‘Air Permits
Authorizing Construction in Clean Air
Areas,” of the Alabama Department of
Environmental Management Adminis-
trative Code, which became effective
November 1, 1990.

(ii) Other material. (A) Letter dated
October 22, 1990, from the Alabama De-
partment of Environmental Manage-
ment.

(B) Letter dated April 30, 1991, from
the Alabama Department of Environ-
mental Management regarding min-
imum program elements.

(89) [Reserved]

(60) Provisions for visible emissions
were submitted by the Alabama De-
partment of Environmental Manage-
ment on June 11, 1979.

(i) Incorporation by reference. (A) 335—
3-4.01 Visible Emissions, adopted May
17, 1989.

(ii) Other material. (A) None.

(61) Revisions to the Alabama SIP to
correct errors and to add offset ratios
which were submitted on November 10,
1992.

(i) Incorporation by reference. (A)
Amendments to the following sections
of the Alabama regulations—335-3-6—
.04(4), 3356-3-14-.03(2)(b)15, 335-3-14—
.03(2)(b)17, 335-3-14-.03(2)(b)18, 335-3-14—
.03(2)(1)20, 335-3-14-.03(2)(c)2, 335-3-14-
.03(2)(e), 3356-3-14-.03(2)(g)1(1), 335-3-14-
.03(2)(g)1({i), and Appendix D—were
adopted by the State on October 23,
1992.

(ii) Other material. (A) Letter of No-
vember 10, 1992, from the Alabama De-
partment of Environmental Manage-
ment.

(62) The Alabama Department of En-
vironmental Management has sub-
mitted revisions to chapter 11 of the
Alabama Statute on November 13, 1992.
These revision address the require-
ments of section 507 of Title V of the
CAA and establish the Small Business
Stationary Source Technical and Envi-
ronmental Assistance Program (PRO-
GRAM).
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(i) Incorporation by reference. (A) Ala-
bama statute 11.1, effective November
13, 1993.

(i1) Additional information. None.

(63) Provisions for coke ovens were
submitted by the Alabama Department
of Environmental Management on Sep-
tember 25, 1985.

(i) Incorporation by reference. (A) Ala-
bama Department of Environmental
Management Administrative Code,
Chapter 335-3-4-.17, Steel Mills Located
in Etowah County, adopted September
18, 1985.

(ii) Other material. (A) None.

(64) Revisions to provide synthetic
minor operating permit rules sub-
mitted by the Alabama Department of
Environmental Management on De-
cember 20, 1993.

(i) Incorporation by reference. (A) Ala-
bama Department of Environmental
Management Air Division Administra-
tive Code, Chapter 335-3-4-.10, 11, -14,
-15, and Appendix D, adopted November
23, 1993.

(ii) Other material. None.

(65) Revisions to the State of Ala-
bama State Implementation Plan (SIP)
concerning emission statements were
submitted on November 13, 1992, by the
Alabama Department of Environ-
mental Management.

(1) Incorporation by reference. The Ad-
dition of Section 11.2 of the Alabama
Regulations was effective on November
13, 1992.

(i1) Other material. Letter dated No-
vember 13, 1992, from the Alabama De-
partment of Environmental Manage-
ment.

(66) The Alabama Department of En-
vironmental Management has sub-
mitted revisions to Alabama SIP on
September 28, 1993. These revisions ad-
dress the requirements necessary to
change the Leeds area of Jefferson
County, Alabama, from nonattainment
to attainment for lead. The submittal
includes the maintenance plan for the
Leeds Area.

(i) Incorporation by reference. (A) Plan
for Maintenance of the NAAQS for
Lead in the Jefferson County (Leeds)
Area after Redesignation to Attain-
ment Status effective on September 28,
1993.

(i1) Additional information. None.

(67) [Reserved]
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(68) The State of Alabama submitted
a SIP submittal to revise the ADEM
Administrative Code for the Air Pollu-
tion Control Program on August 14,
1995. These revisions involve changes to
Chapter 3356-3-14—Air Permits.

(i) Incorporation by reference. (1)
Amendments to the following sections
of the Alabama regulations—335-3-14—
.04, and 335-3-14-.05 which were adopted
on March 21, 1995.

(ii) Other material. None.

(69) The State of Alabama submitted
revisions to the ADEM Administrative
Code for the Air Pollution Control Pro-
gram on October 30, 1995, and December
14, 1995. These vrevisions involve
changes to Chapter 335-3-1—General
Provisions.

(1) Incorporation by reference. Section
3356-3-1-.02 (gggg) of the Alabama regu-
lations adopted on November 28, 1995.

(ii) Other material. None.

(70) The State of Alabama submitted
revisions to the ADEM Administrative
Code for the Air Pollution Control Pro-
gram on October 30, 1996. These revi-
sions involve changes to Chapters 335—
3-1, -2, -3, 4, -5, -6, -8, -9, -12, -13, -14,
Appendices C, E, and F.

(i) Incorporation by reference. Chapters
335-3-1-.02(gggg)(23-25); 335-3-1-.04(1-2);
335-3-1-.06(3); 335-3-1-.08; 335-3-1-.09(11);
335-3-1-.11; 335-3-2-.02(c); 335-3-2-.08(3);
335-3-3-.01(8); 335-3-4-.01(1)(a—b), (3);
335-3-4-.04(5); 335-3-4-.07(6-T); 335-3-4—
.08(2), (3), (3)(b), (4)(b); 335-3-4-.09(1)(4a—
b), (4)(c); 3356-3-4-.11(2); 336-3-4—
.14(2)(a)2, (2)(b)3; 3356-3-4-.15(6-6), (6)(e),
(6)(g)1; 335-3-4-.17(4), (7-9); 335-3-5—
.01(2), (2)(b), (4); 335-3-5-.02(1-3); 335-3-5—
.03(4), (4)(b), (5)(b), (8); 336-3-5-.04(10)(d),
(12)(b); 335-3-6-.01(3-6); 335-3-6-.04(4);
335-3-6-.05(3), (4), (5)(a), (B)(@), (6), (7);
335-3-6-.06(3)(a), (3)(a)3, (4-b); 335-3-6—
07(1), (2)(@), (3), (D), (D(c), (B)(a), (5)(c),

(7;  335-3-6-111)(a), (D(b-c), (2)(a),
@)(b-c), ), B)(b-0), (@), DH-d),
®)@), B)(b-c), (6)a), (6)(b-c), (T)a),

(Mb-c), (B)(a-0), (9(@)3, (9)(b), (10)(a),
10)(0), (10)(c-d), (11)(a), (11)(b), (11)(c),
(11)(d-e); 335-3-6-.12(4), (5), (6), (6)(b)3;
335-3-6-.13(2)(a); 335-3-6-.15(1)(a), (1)(b),
@)(@), (2)(¢), 3)(a), B)(h), (H(a), (H)(c-d),
(5); 335-3-6-.16(1)(e)1, (1)(e)2I, (2)(g)1,
335-3-6-.49(1), (5)(a); 335-3-6-.50(1); 335-3—

6-.53(13); 335-3-8-.02(1); 335-3-9-.01(3);
335-3-12-.02(2);  335-3-13-.02(3);  335-3—
13.03(3); 335-3-13-.04(3); 335-3-13-.05(3);
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335-3-13-.06(3); 335-3-14-.01(1)(b-c),
Me), M)(g), k), Q)k)1-5, (6)(a),
(6)(b), (6)(b)1, (6)(b)3, (6)(c), (T)(a)2, (T)(c-
d); 335-3-14-.02(1)(a), (4)(b-c), (4)(e)l,
@(e)4, (b)a-c); 335-3-14-.03(1)(g)1-3,
MOM)2(V), 2)(a), (2)(@)4(V), (2)(a)b(i-ii),
@)(a)T, 2)(a)7(i-ii), @)(@)7(D),
@)(a)(MAD(ii), (2)(b-c), (2)(f-g); 335-3-
14-.04(2), (2)(a)l(i-iii), (2)(b)1, (2)(c)2(i),
2)(e)4, (2)(e)6(i-ii), (2)(D), (D)), (2)(1)1,
@)m)1, @(m1id), @Am2, ()1,
@)(w)4, (2)(wW)3, (6)5(b), (8)(a—d), (8)(e-D),
(8)(g-h), B)(M)3, B k), B)D), 1Al)a),
(12)(a)(6-8), (12)(c), (13)(a), (15)(c), (15)(f-
h), @@7)c), 18)a), (18)(h)2-3, (18)(c),
(18)(d), (19)(a), (19)(c); 335-3-14—
.05(2)(c)1(D), @A), @3), B)c), (4)(e),
B2, D), (5-6), (6)(c), (M(a), (9)(c)2,
9(d), 11), dA2)(a), (1A3)(b)7; 335-3-15—
.01(b), (d-f), (h); 3356-3-15-.02(3-4), (7)(c),
@@, GM2, @M4d), @)(h)4dv),
9 (a)4(iv)1-3, (9(a)4(iv)(V), (9)(a)6(i-ii),
()T, 9)(a)7(i-ii), O @)71i)(D),
D(a)7(iil), 9)(b-c), (9)(f-g); 335-3-15—
04(D(a-d), (1)(e), (1)(g-h), (2)(a)3)(c),
(4)(a-b); and 335-3-15-.05(a) were adopt-
ed on October 15, 1996.

(ii) Other material. None.

(71) The State of Alabama submitted
revisions to the ADEM Administrative
Code for the Air Pollution Control Pro-
gram on October 30, 1996. These revi-
sions involve changes to Chapters 335—
3-1, 335-3-3 and 335-3-6.

(i) Incorporation by reference. Chapters
335-3-1-.02(gggg)(24-217), 3356-3-3-.01(9)
and 335-3-6-.16 except for (b) were
adopted on August 19, 1997.

(ii) Other material. None.

(72) The State of Alabama submitted
revisions to the ADEM Administrative
Code for the Air Pollution Control Pro-
gram on March 5, 1998. These revisions
involve changes to Chapters 335-3-1,
335-3-12, 335-3-14 and Appendix F.

(1) Incorporation by reference. Rules
335-3-1-.02(gggg), 335-3-12-.02(1)(b), 335-
3-14-.01(7)(c), 335-3-14-.05(2)(c)2, 335-3-
14-.05(3)(c), and Appendix F were adopt-
ed on February 17, 1998.

(ii) Other material. None.

[37 FR 10846, May 31, 1972. Redesignated at 63
FR 70672, Dec. 22, 1998]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §52.69, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.
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Subpart C—Alaska

§52.70 Identification of plan.

(a) Title of plan: ‘‘State of Alaska Air
Quality Control Plan.”

(b) The plan was officially submitted
on April 25, 1972.

(c) The plan revisions listed below
were submitted on the dates specified.

(1) Modifications to the implementa-
tion plan including a revision to Title
18, Chapter 50, section 160 and other
nonregulatory provisions submitted on
June 22, 1972, by the Governor.

(2) Compliance schedules submitted
on August 2, 1973, by the State of Alas-
ka Department of Environmental Con-
servation.

(3) Compliance schedules submitted
on August 23, 1973, by the State of
Alaska Department of Environmental
Conservation.

(4) Compliance schedules submitted
on September 30, 1975, by the State of
Alaska Department of Environmental
Conservation.

(5) Compliance schedules submitted
on January 6, 1976, by the State of
Alaska Department of Environmental
Conservation.

(6) Compliance schedules submitted
on September 30, 1975, by the State of
Alaska Department of Environmental
Conservation.

(7) Part D attainment plans for the
Anchorage and Fairbanks carbon mon-
oxide nonattainment areas submitted
by the Governor of Alaska on January
18, 1980 as follows:

VOLUME II. ANALYSIS OF PROBLEMS, CONTROL
ACTIONS

Section III. Areawide Pollutant Control Ef-
forts, Subsection A.

Carbon Monoxide, except subparts 1.c (Other
areas) and 5.h (Fairbanks Emergency
Avoidance Plan)

VOLUME III. APPENDICES

III-1 A Review of Carbon Monoxide Emis-
sions from Motor Vehicles during Cold
Temperature Operation

III-2 Cold Weather Related Strategy Support
Development

ITI-3 Preliminary Assessment of Meteorolog-
ical Conditions during Days of Ambient
Air Quality Violations in Anchorage

IIT-4 Summary of the 1978 Fairbanks Vol-
untary Vehicle Emissions Inspection Pro-
gram

§52.70

III-5 Approach of Evaluating an Alaska I/M
Program

IIT-6 Appendices to the Anchorage Air Qual-
ity Plan

IIT-7 Appendices to the Fairbanks Air Qual-
ity Plan

(8) On January 18, 1980, the State of
Alaska Department of Environmental
Conservation submitted a plan revision
to meet the requirements of Air Qual-
ity Monitoring, 40 CFR part 58, subpart
C, §58.20, as follows:

VOLUME II. ANALYSIS OF PROBLEMS, CONTROL
ACTIONS

Section V. Ambient Air Monitoring
A. Purpose
C. Air Monitoring Network
E. Annual Review

(9) Provisions of a State Air Quality
Control Plan submitted by the Gov-
ernor of Alaska on January 18, 1980, as
follows:

VOLUME II. ANALYSIS OF PROBLEMS, CONTROL
ACTIONS

Section I. Introduction
A. Summary
B. Air Quality Control Regions

C. Attainment/Nonattainment Designa-
tions

Section II. Alaskan Air Quality Control Pro-
grams

A. State Program
B. Local Programs
C. Resource Needs
Section III. Areawide Pollutant Control Efforts
A. Carbon Monoxide, Subpart 1l.c (Other
areas)
B. Total Suspended Particulate Matter
C. Ice Fog
D. Open Burning—Forest Practices
Section IV. Point Source Control Efforts
A. Summary
B. Description of Source Categories and
Pollutants
C. Summary of Major Emitting Sources
D. History of Alaskan Point Source Pro-
gram
F. Local Program Enforcement
G. New Source Review and Approval
H. Compliance Assurance
1. State Air Quality Control Regulations
Section V. Ambient Air Monitoring
B. Description of Previous Air Monitoring
Network

VOLUME III. APPENDICES

I-1 Summary of Public Hearings, Written
Testimony, etc.

I-2 Recommendations for attainment/Non-
attainment designations

II-1 Alaska Statutes, except section 46.03.170
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II-2 Regulations of the Fairbanks North Star
Borough, except section 8.04.070

II-3 Fairbanks North Star Borough/Alaska
Department of Environmental Conserva-
tion Agreement

II-4 Municipality of Anchorage/Alaska De-
partment of Environmental Conservation
Agreement

II-5 Alaska State Department of Law Legal
Opinion

IV-1 Summaries of Emission Inventories

IV-2 D. Permit to Operate for the Fairbanks
Municipal Utilities System

IV-3 Testing Procedures

V-1 Air Quality Data

An amended Appendix II-5, ‘‘Alaska State

Department of Law Legal Opinion” sub-

mitted by the State of Alaska Department of

Environmental Conservation on February 29,

1980. Amendments to the January 18, 1980

submittal, submitted by the State of Alaska

Department of Environmental Conservation

on September 29, 1982 as follows:

VOLUME II. ANALYSIS OF PROBLEMS, CONTROL
ACTIONS

Section I. Introduction
C. Attainment/Nonattainment
tions
Section III. Areawide Pollutant Control Efforts
D. Open Burning—Forest Practices
Section IV. Point Source Control Efforts
C. Summary of Major Emitting Sources
D. History of Alaskan Point Source Pro-
gram
F. Local Program Enforcement
G. New Source Review and Approval
H. Compliance Assurance
1. State Air Quality Control Regulations
Section V. Ambient Air Monitoring
C. Air Monitoring Network
E. Annual Review

Designa-

VOLUME III. APPENDICES
IV-4 ADEC Ambient Analysis Procedures

(10) On November 15, 1983 the State of
Alaska Department of Environmental
Conservation submitted a revision to
add a lead strategy to the Alaska Im-
plementation Plan.

(11) Provisions of a State Air Quality
Control Plan submitted by the Alaska
Department of Environmental Con-
servation on November 15, 1983, as fol-
lows:

VOLUME II. ANALYSIS OF PROBLEMS, CONTROL
ACTIONS

Section I. Background

A. Introduction

B. Air Quality Control Regions

C. Attainment/Nonattainment Designations

D. Prevention of Significant Deterioration
Designations

40 CFR Ch. | (7-1-13 Edition)

Section II. State Air Quality Control Program

Section III. Areawide Pollutant Control
Program

D. Total Suspended Particulate Matter
E. Ice Fog

F. Open Burning

G. Wood Smoke Pollution Control

Section IV. Point Source Control Program

A. Summary
1. Annual Review Report
B. State Air Quality Regulations
C. Local Programs
D. Description of Source Categories and Pol-
lutants
1. Typical Point Sources
2. Summary of Major Emitting Facilities
E. Point Source Control
1. Introduction
F. Facility Review Procedures
1. Who needs a permit?
2. Standard Application Procedures
3. PSD Application Procedures, Prelimi-
nary report and meeting, Pre-construc-
tion monitoring, PSD application format
4. Nonattainment Application Procedures
G. Application Review and Permit Develop-
ment
1. Application Review
. Permit Development Requirement, Mon-
itoring and Testing Requirements, Ambi-
ent Monitoring, Continuous Emissions
Monitoring, Source Testing
. Prevention of Significant Deterioration
Review, Basis of Program, PSD Regula-
tions, PSD Analysis Procedure
4. Nonattainment Area Review
5. New Source Performance Standards
Source Review
6. Visibility Review
7. Sources under EPA Review
H. Permit Issuance Requirements

DN

wW

Section V. Ambient Air Monitoring

A. Purpose
B. Completed Air Monitoring Projects
. Carbon Monoxide
. Nitrogen Oxides
. Sulfur Dioxide
. Ozone
. Total Suspended Particulates (TSP)
. Lead
C. Air Monitoring Network
1. Network Description
2. Station Designations
3. Air Quality Monitoring Procedures
4. Ambient Sampling for Specific Pollut-
ants
E. Annual Review

DU WM
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VOLUME III. APPENDICES

Section II. State Air Quality Control Program

II.LA. State Air Statutes, except section
46.03.170, State Attorney General Opin-
ions on Legal Authority

II.B. Municipality of Anchorage/Cook Inlet/
ADEC Agreements

II.C. Fairbanks North Star Borough Ordi-
nances/FNSB & ADEC Agreements

Section III. Areawide Pollutant Control
Program

III.G. Ordinance of the City and Borough of
Juneau

Section IV. Point Source Control Program

IV.1. PSD Area Classification and Reclassi-
fications
A. Class I Area Boundaries
B. Areas Protected from Visibility Deg-
radation
C. Reclassification
1. Limitations on PSD Reclassification
2. PSD Reclassification Procedures
IV.2. Compliance Assurance
IV.3. Testing Procedures

Section V. Ambient Air Monitoring
ADEC Ambient Analysis Procedures

Title 18. Environmental Conservation, Chap-
ter 50. Air Quality Control, Sections 021(d),
030(g), 040(a)(2), 040(c), 050(a)(2), 050(b)(4), 085,
300(a)(1), 300(a)(7), 400(d)(6), 500(d), 500(e), 510
(Editor’s Note), 520(a), 520(b), 610(a), 620,
900(15), 900(39), 900(47), and 900(48).

(12) On September 29, 1982, the Com-
missioner of the Alaska Department of
Environmental Conservation submitted
a carbon monoxide attainment plan for
the cities of Anchorage (section III.B)
and Fairbanks (section III.C) as a revi-
sion to the Alaska State Implementa-
tion Plan. On November 15, 1983, a revi-
sion to this plan was submitted for the
city of Anchorage. Supplement to the
Anchorage and Fairbanks plans revi-
sions to section III.A (Areawide Pollut-
ant Control Program, Statewide Trans-
portation Control Program) and a new
State Regulation 18 AAC Chapter 52
(Emissions Inspection and Mainte-
nance Requirements for Motor Vehi-
cles) were submitted on May 31, 1985.

(i) Incorporation by reference. (A) May
31, 1985 letter from the State of Alaska
to EPA, and State Regulation 18 AAC
52 (Emissions Inspection and Mainte-
nance Requirements for Motor Vehi-
cles) as filed by the Commissioner for
the State of Alaska on May 19, 1985.
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(B) Page section III.B.8-3 of the An-
chorage Transportation Control Pro-
gram, Alaska Air Quality Control Plan,
revised June 1, 1985 (emissions and air
quality projections for Anchorage with
vehicle inspection and maintenance
program).

(C) Table C.6.a of the Fairbanks
Transportation Control Program, Alas-
ka Air Quality Control Plan [reason-
able further progress required reduc-
tions for Fairbanks] (page section
III.C.6-2) revised November 20, 1982.

(ii) Other material. (A) Section IIT.A
Statewide Transportation Control Pro-
gram.

(B) Section III.B Anchorage Trans-
portation Control Program.

(C) Section III.C Fairbanks Transpor-
tation Control Program.

(D) The I/M Program Design for the
Fairbanks North Star Borough dated
October 25, 1984.

(E) The I'M Program Design for the
Municipality of Anchorage dated 1984.

(13) On June 26, 1987, the State of
Alaska Department of Environmental
Conservation submitted Section
III.B.10-1 through III.B.10-6 (Anchorage
Air Pollution Episode Curtailment Ac-
tions); Section III.C.10-1 through
II1.C.10-9 (Fairbanks Emergency Epi-
sode Prevention Plan); and minor
modifications to Section III.C.5-7
(Fairbanks Inspection and Mainte-
nance Program Design).

(1) Incorporation by reference. (A) June
26, 1987 letter from the State of Alaska
Department of Environmental Con-
servation to EPA Region 10.

(B) Section II1.B.10-1 through
II1.B.10-6 of Volume II (Anchorage Air
Pollution Episode Curtailment Ac-
tions) as adopted as an ordinance by
the Anchorage Assembly on September
9, 1986.

©) Section III.C.10-1 through
III.C.10-9 of Volume II (Fairbanks
Emergency Episode Prevention Plan)
as adopted as an ordinance by the As-
sembly of the Fairbanks North Star
Borough on December 19, 1985.

(D) Page number Section III.C.5-7 of
Volume II (Fairbanks Inspection and
Maintenance Design). This new page
supercedes the current page number
Section III.C.5-7 of the Alaska Air
Quality Control Plan as adopted by the
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Alaska Department of Environmental
Conservation on June 26, 1987.

(14) On June 26, 1987, the Commis-
sioner of the Alaska Department of En-
vironmental Conservation submitted
revised rules regulating the height of
stacks and the use of dispersion tech-
niques, specifically revisions to 18 AAC
50.400(a), 18 AAC 50.530(c), 18 AAC
50.900(16), 18 AAC 50.900(20), 18 AAC
50.900(23), and 18 AAC 50.900.(29), and
the deletion of 18 AAC 50.900(17).

(i) Incorporation by reference. (A) June
26, 1987 letter from the State of Alaska
Department of Environmental Con-
servation to EPA, Region 10.

(B) August 11, 1987 letter from the
State of Alaska Department of Envi-
ronmental Conservation to EPA, Re-
gion 10.

(C) 18 AAC 50.400(a) and 18 AAC 50.900
(16), (20), (23), and (29) as adopted by the
State of Alaska Department of Envi-
ronmental Conservation on December
31, 1986.

(15) On September 12, 1988, the State
of Alaska Department of Environ-
mental Conservation submitted revi-
sions to AAC 18 Chapter 52 (Emission
Inspection and Maintenance Require-
ments for Motor Vehicles). Those sec-
tions amended through June 2, 1988,
are: 18 AAC 51.010 [Purpose and General
Requirements] (a)(3), (b), (d), (e), and
(g); 18 AAC 52.020 [Vehicles Subject to
this Chapter] (1); 18 AAC 52.070 [Waiv-
ers] (5)(A) through (C); and 18 AAC
52.900 [Definitions] (14).

(i) Incorporation by reference. (A) Sep-
tember 12, 1988 letter from the State of
Alaska Department of Environmental
Conservation to EPA Region 10.

(B) Chapter 52 [Emissions Inspection
and Maintenance Requirements for
Motor Vehicles] section 52.010 [Purpose
and General Requirements (a)3), (b),
(d), (e), and (g); section 52.020 [Vehicles
Subject to This Chapter] (1); section
52.070 [Waivers] (5)(A) through (C); and
section 52.900 [Definitions] (14) as
adopted by the State of Alaska Depart-
ment of Environmental Conservation
on March 10, 1988.

(16) On September 12, 1988, the State
of Alaska Department of Environ-
mental Conservation submitted revi-
sions to the State of Alaska state im-
plementation plan. Specifically pages
IV.F.1-1 through IV.F.1-8 of section
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IV.F “Project Review Procedures’ and
amendments to title 18, chapter 50, sec-
tions 050(a)(4), 050(b), 050(d)(1),
300(a)(5)(C), 300(a)(6)(C), 300(a)(T), 300(c),
300(g), 500(d), 510(a), 520(a), 520(b), and
620 of the Alaska Administrative Code.

(i) Incorporation by reference. (A) Sep-
tember 12, 1988, letter from the State of
Alaska Department of Environmental
Conservation to EPA Region 10 submit-
ting a revision to the Alaska state im-
plementation plan.

(B) Vol. II, Analysis of Problems,
Control Actions, Pages IV.F.1-1
through IV.F.1-8 of section IV.F,

“Project Review Procedures,” revised
June 2, 1988.

(C) Title 18, chapter 50, (Air Quality
Control) section 050 (Industrial Proc-
esses and Fuel Burning Equipment)
(a)(4), 050(b), 050(d)(1), 300 (Permit to
Operate) (a)(5)(C), 300(a)(6)(C), 300(a)(7),
300(c), 300(g), 500 (Source Testing) (d),
510 (Ambient Analysis Methods) (a), 520
(Emission and Ambient Monitoring)
520(a), 520(b), and 620 (Air Quality Con-
trol Plan) of the Alaska Administra-
tive Code as adopted by the State of
Alaska Department of Environmental
Conservation on March 10, 1988 and ef-
fective on June 2, 1988.

(17) On October 17, 1991, the State of
Alaska Department of Environmental
Conservation submitted a PM;, non-
attainment area state implementation
plan for Eagle River, Alaska.

(1) Incorporation by reference. (A) Oc-
tober 15, 1991 letter from Alaska De-
partment of Environmental Conserva-
tion to EPA Region 10 submitting the
PM,o nonattainment area state imple-
mentation plan for Eagle River, Alas-
ka.

(B) The PM,, nonattainment area
state implementation plan for Eagle
River, Alaska, as adopted by the An-
chorage Assembly on February 6, 1990
and effective on September 24, 1991.

(18) On June 22, 1993, the Governor of
the State of Alaska submitted revised
rules to satisfy certain Federal Clean
Air Act requirements for an approvable
moderate PM,;, nonattainment area
SIP for Mendenhall Valley, Alaska.
Also included in this SIP were PM,o
contingency measures for the
Mendenhall Valley. On January 21,
1992, a supplement to the existing
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Eagle River PM,o control plan was sub-
mitted by ADEC to EPA and certified
on March 8, 1993, by the Lieutenant
Governor of Alaska.

(1) Incorporation by reference. (A) June
22, 1993, letter from the Governor of the
State of Alaska to EPA, Region 10, sub-
mitting the moderate PM;o nonattain-
ment area SIP for Mendenhall Valley,
Alaska.

(B) The Control Plan for Mendenhall
Valley of Juneau, effective July 8, 1993.

(C) August 25, 1993, letter from ADEC
showing, through enclosures, the per-
manent filing record for the supple-
ment to the existing Eagle River PM,o
control plan. The Lieutenant Governor
certified the supplement on March 8,
1993.

(D) The January 21, 1992, supplement
to the existing Eagle River PM,o con-
trol plan, effective April 7, 1993. Also
included is an August 27, 1991 Munici-
pality of Anchorage memorandum list-
ing the 1991 capital improvement
project priorities and an October 11,
1991, Municipality of Anchorage memo-
randum summarizing the supplement
to the existing PM,;, control plan.

(19) The Environmental Protection
Agency (EPA) takes action on and/or
approves regulations from three sub-
mittals received from the ADEC on
July 17, 1990, October 15, 1991 and on
March 24, 1994, which pertain to cor-
recting SIP deficiencies in the CFR;
amendments to regulations dealing
with Air Quality Control, 18 AAC 50,
for inclusion into Alaska’s SIP; and ad-
ditional amendments to 18 AAC 50, Air
Quality Control, for inclusion into
Alaska’s SIP to assure compliance with
new source review permitting require-
ments for sources located in nonattain-
ment areas for either carbon monoxide
or particulate matter.

(i) Incorporation by reference. (A) July
17, 1990 letter from ADEC to EPA re-
questing correction for findings of SIP
deficiency in 40 CFR Part 52, and in-
cluding the version of Alaska Statutes,
“Title 46. Water, Air, Energy, and En-
vironmental Conservation,” in effect at
the time of the July 17, 1990 letter, of
which Sections 46.03.020, 46.03.030,
46.03.032, and 46.03.715, amended in 1987,
were the most recently amended of the
enclosed statutes.
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(B) October 15, 1991 letter from ADEC
to EPA, and including amendments to
regulations and the State Air Quality
Control Plan to assure compliance with
national ambient air quality standards
for particulate matter; the Order
Amending Regulations of the Depart-
ment of Environmental Conservation,
effective July 21, 1991; and the fol-
lowing Alaska Administrative Code, 18
AAC 50, Air Quality Control Regulations:
(50.020; 50.085; 50.100; 50.300; 50.400;
50.510, 50.520, 50.610, and 50.900), effec-
tive July 21, 1991, Register 119.

(C) March 24, 1994 letter from Walter
J. Hickel, Governor of Alaska, to
Chuck Clarke, Regional Administrator
of EPA, and including amendments to
18 AAC 50, State Air Quality Control
Plan; the Order Adopting and Amend-
ing Regulations of the Department of
Environmental Conservation, effective
April 23, 1994, Register 130; and the
amendments to 18 AAC 50 (50.021,
50.300(a)(7) and (a)(8), 50.300 (d), (e), and
(g), 50.400(a)(1)(A), 50.400(c)(3)(B)(ii),
50.400(c)(4), 50.400(d)(4), and 50.620),
State Air Quality Control Plan, found
in Volume III: Appendices, Modifica-
tions to Section III.A, effective April
23, 1994, Register 130.

(20) On April 18, 1994, the Commis-
sioner of the Alaska Department of En-
vironmental Conservation (ADEC) sub-
mitted ‘“The Alaska Air Quality Small
Business Assistance Program State Air
Quality Control Plan Amendment,”
adopted April 8, 1994, as a revision to
the Alaska SIP.

(1) Incorporation by reference. (A) Let-
ter dated April 8, 1994, from the Com-
missioner of ADEC to the Regional Ad-
ministrator of EPA, submitting ‘The
Alaska Air Quality Small Business As-
sistance Program State Air Quality
Control Plan Amendment’ to EPA; the
Alaska Air Quality Small Business As-
sistance Program State Air Quality
Control Plan Amendment (which in-
cludes Appendix A the Alaska Statutes
Title 46, Chapter 14, Article 3), dated
April 1994, and adopted April 8, 1994.

(ii) Additional information. (A) Letter
dated July 24, 1995, from Alaska De-
partment of Environmental Conserva-
tion, submitting information necessary
for approval of the SBAP revision to
EPA; the July 1995 SBAP Update, Re-
sponses to EPA Comments, and the Air
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Quality/Small  Business Assistance
Compliance Advisory Panel Board In-
formation.

(21) On July 11, 1994 ADEC submitted
a SIP revision for a basic motor vehicle
inspection and maintenance (I/M) pro-
gram in the Municipality of Anchorage
(MOA) and the Fairbanks North Star
Borough (FNSB).

(1) Incorporation by reference. (A) July
11, 1994 letter from the Governor of
Alaska to the Regional Administrator
of EPA submitting Alaska’s amend-
ments to the Air Quality Control Plan
and to 18 AAC 52, Emissions Inspection
and Maintenance Requirements for
Motor Vehicles; the amendments to 18
AAC 52 (52.005, .015, .020, .030, .035, .040,

.045, .050, .055, .060, .065, .070, .075, .080,
.085, .090, .095, .100, .105, .400, .405, .410,
.415, .420, .425, .430, .440, .445, .500, .505,
.610, .515, .520, .525, .527, .530, .535, .540,
.545, .560, and .990), effective February

1, 1994; and the State Air Quality Con-
trol Plan, Vol. II: Analysis of Prob-
lems, Control Actions, Modifications to
Section I, June 9, 1994; Vol. II: Analysis
of Problems, Control Actions, Modi-
fications to Section I, II, IIT and V,
adopted January 10, 1994; Vol. III: Ap-
pendices, Modifications to Section
IIT.A, June 9, 1994; Vol. III: Appendices,
Modifications to Section III.B, June 9,
1994; and Vol. ITI: Appendices, Modifica-
tions to Section III.C, June 9, 1994.

(22) On March 24, 1994, ADEC sub-
mitted a revision to its SIP for the
State of Alaska addressing the attain-
ment and maintenance of the National
Ambient Air Quality Standards for car-
bon monoxide in the Anchorage carbon
monoxide nonattainment area.

(i) Incorporation by reference. (A)
March 24, 1994 letter from Alaska Gov-
ernor Walter Hickel to EPA Regional
Administrator Chuck Clarke including
as a revision to the SIP the State of
Alaska, Department of Environmental
Conservation, 18 AAC 53, ‘“‘Fuel Re-
quirements for Motor Vehicles,” (Arti-
cle 1, 18 AAC 53.005-18 AAC 53.190 and
Article 9, 18 AAC 53.990) with amend-
ments adopted through March 19, 1994.

(23) On March 24, 1994, ADEC sub-
mitted a SIP revision to EPA to satisfy
the requirements of sections
187(a)(2)(A) and 187(a)(3) of the CAA,
forecasting and tracking VMT in the
Anchorage area.
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(i) Incorporation by reference. (A)
March 24, 1994 letter from the Alaska
Governor to the EPA Regional Admin-
istrator including as a revision to the
SIP the VMT requirement in the An-
chorage area, contained in ADEC’s
State Air Quality Control Plan, Vol-
ume III: Appendices, Modifications to
Section III.B.6, III.B.8, III.B.10 and
II1.B.11, adopted January 10, 1994; and
further description on pages 10-14, 57-60
and 69-75 contained in ADEC’s State
Air Quality Control Plan, Volume III:
Appendices, Modifications to Section
III.B, II1.B.1, and III.B.3, adopted Janu-
ary 10, 1994.

(24) On December 5, 1994 the Alaska
Department of Environmental Con-
servation sent EPA revisions for inclu-
sion into Alaska’s SIP that address
transportation and general conformity
regulations as required by EPA under
the CAA.

(1) Incorporation by reference. (A) De-
cember 5, 1994 letter from the Governor
of Alaska to EPA, Region 10, submit-
ting amendments addressing transpor-
tation and general conformity revi-
sions to the SIP:

(I) Regulations to 18 AAC 50, Air
Quality Control, including Article 5,
Procedure and Administration, 18 AAC
620; Article 6, Reserved; Article 7, Con-
formity, 18 AAC 50.700-18 AAC 50.735;
Article 8, Reserved; and Article 9, Gen-
eral Provisions, 18 AAC 50.900, all of
which contain final edits (23 pages
total) by the Alaska Department of
Law, were filed by the Lieutenant Gov-
ernor on December 5, 1994 and effective
on January 4, 1995.

(2) Amendments to the Alaska State
Air Quality Control Plan, ‘“Volume II:
Analysis of Problems, Control Ac-
tions,” as revised on December 1, 1994,
adopted by reference in 18 AAC 50.620,
containing final edits by the Alaska
Department of Law, all of which were
certified by the Commissioner of Alas-
ka to be the correct plan amendments,
filed by the Alaska Lieutenant Gov-
ernor on December 5, 1994 and effective
on January 4, 1995.

(25) On March 24, 1994, ADEC sub-
mitted a revision to its SIP for the
State of Alaska addressing the attain-
ment and maintenance of the NAAQS
for CO in the Anchorage CO nonattain-
ment area.
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(i) Incorporation by reference. (A)
March 24, 1994 letter from the Alaska
Governor to the EPA Regional Admin-
istrator including as a revision to the
SIP the State of Alaska, Department of
Environmental Conservation, 18 AAC
53, ““Fuel Requirements for Motor Ve-
hicles,” (Article 1, 18 AAC 53.005-18
AAC 53.190 and Article 9, 18 AAC 53.990,
with the exception of 18 AAC
53.010(c)(2)), filed March 24, 1994 and ef-
fective on April 23, 1994.

(26) Submittal to EPA from the
ADEC of CO contingency measure for
Fairbanks, AK.

(1) Incorporation by reference. (A) Let-
ter dated July 12, 1995 from the Com-
missioner of the ADEC to the EPA Re-
gional Administrator submitting its re-
pair technician and certification pro-
gram element found in State regula-
tion 18 AAC 52.400-410, effective June
24, 1994.

(27) On October 31, 1997, ADEC sub-
mitted revisions to Fuel Requirements
for Motor Vehicles, title 18, chapter 53
of the Alaska Administrative Code (18
AAC 53) regarding the wuse of
oxygenated fuels.

(1) Incorporation by reference. (A) Title
18, Chapter 53, Alaska Administrative
Code (AAC), Fuel Requirements for
Motor Vehicles, adopted October 31,
1997 (Article 1, 18 AAC 53 .005, .007, .010,
.015, .020, .030, .035, .040, .045, .060, .070,
.080, .090, .100, .105, .120, .130, .140, .150,
.160, .170, .190; Article 9, 18 AAC 53.990).

(28) On January 8, 1997, the Director
of the Alaska Department of Environ-
mental Conservation submitted the
Alaska air quality regulations, 18 Alas-
ka Administrative Code (AAC) 50 (with
the exception of 18 AAC 50.055(a)(9),
50.085, 50.090, 50.110, 50.300(g), and
50.310(1) which were not submitted), as
effective on January 18, 1997. On March
17, 1998, the Director of the Alaska De-
partment of Environmental Conserva-
tion resubmitted 18 AAC 50.055(a)(3)
and (b)(6). EPA has approved the fol-
lowing provisions of 18 AAC 50, as effec-
tive on January 18, 1997: Section 005;
Section 010, except for subsections (7)
and (8); Section 025; Section 030; Sec-
tion 035; Section 045; Section 050; Sec-
tion 055, except for paragraph (d)(2)(B)
and (a)(9); Section 060; Section 065; Sec-
tion 070; Section 075; Section 200; Sec-
tion 201; Section 205; Section 220; Sec-
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tion 240; Section 245; Section 400, para-
graphs (a), (b)(1), and (c); Section 420;
Section 430; Section 900; and Section
990, subsections (2), (3), (4), (5), (6), (8),
9, (10), (11), (14, (15), (16), (A7), (19),
(20), (23), (29), (25), (26), (29), (31), (32),
(33), (34), (35), (37), (39), (40), (42), (43),
(45), (47), (48), (50), (51), (83), (58), (59),
(60), (61), (62), (63), (65), (66), (67), (69),
(70), (1), (72), (74, (75), (78), (79), (80),
(81), (83), (84), (85), (86), (89), (90), (91),
(92), (93), (99, (95), (96), (97), (99), and
(100). On January 8, 1997, the Director
of the Alaska Department of Environ-
mental Conservation submitted the
current Alaska Statutes for air pollu-
tion control, specifically the 1993 Alas-
ka Act (Chapter 74 State Legislative
Act 1993). EPA has approved as feder-
ally enforceable provisions of the SIP,
the following provisions of the Alaska
Statutes, as effective June 25, 1993: AS
46.14.510(b); AS 46.14.550; AS 46.14.560;
AS 46.14.990(1), (2), (3), (&), (1), (8), (10),
(13), (15), (16), (17), (18), (22), (24), and
(25); and AS 45.45.400(a). On January 8,
1997, the Director of the Alaska Depart-
ment of Conservation submitted the
“In Situ Burning Guidelines for Alaska
(revised 5/94).”

(i) Incorporation by reference. (A) 18
AAC 50.005; 18 AAC 50.010, except for
subsections (7) and (8); 18 AAC 50.025; 18
AAC 50.030; 18 AAC 50.035; 18 AAC 50.045;
18 AAC 50.050; 18 AAC 50.055, except for
paragraphs (d)(2)(B) and (a)(9); 18 AAC
50.060; 18 AAC 50.065; 18 AAC 50.070; 18
AAC 50.075; 18 AAC 50.200; 18 AAC 50.201;
18 AAC 50.205; 18 AAC 50.220; 18 AAC
50.240; 18 AAC 50.245; 18 AAC 50.400,
paragraphs (a), (b)(1), and (c); 18 AAC
50.420; 18 AAC 50.430; 18 AAC 50.900; and
18 AAC 50.990, subsections (2), (3), (4),
(5), (6), (8), (9, (10), (11), (14), (15), (16),
am, 19), (20), (23), (24), (25), (26), (29),
(31), (32), (33), (39, (35), (37), (39), (40),
(42), (43), (45), (47), (48), (80), (51), (53),
(58), (89), (60), (61), (62), (63), (65), (66),
(67), (69), (70), (7T1), (72), (74), (75), (78),
(79), (80), (81), (83), (84), (85), (86), (89),
(90), (91), (92), (93), (94), (95), (96), (97),
(99), and (100); as effective on January
18, 1997.

(B) AS 46.14.510(b); AS 46.14.550; AS
46.14.560; AS 46.14.990(1), (2), (3), (6), (1),
(8), (10), (13), (15), (16), (17), (18), (22),
(24), and (25); and AS 45.45.400(a); as ef-
fective on June 25, 1993.
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(C) Remove the following provisions
of 18 AAC 50, as effective on June 2,
1988, from the current incorporation by
reference: 18 AAC 50.010; 18 AAC 50.070;
18 AAC 50.900, subsections (19), (27), (30),
(45), (46), and (48).

(29) The Environmental Protection
Agency (EPA) approves various amend-
ments to the Alaska State Air Quality
Control Plan which are contained in
three separate submittals to EPA,
dated February 6, 1997, June 1, 1998, and
September 10, 1998, and which include
the inspection and maintenance pro-
gram.

(i) Incorporation by reference. (A) Air
Quality Control Regulations, 18 AAC
50.

Effective September 4, 1998: Section
700; Section 705; Section 710 (except for
the incorporation by reference of sec-
tions 93.102(c), 93.102 (d), 93.104(d),
93.104(e)(2), 93.109(c)-(f), 93.118(e),
93.119(£)(3), 93.120(a)(2), 93.121(a)(1) and
(b), and 93.124(b) of 40 CFR); Section
715; and Section 720.

(B) Emissions Inspection and Mainte-
nance Requirements for Motor Vehicles
18 AAC 52.

(1) Effective January 1, 1998: Section
005; Section 010; 015; 020; 025; 035; 037;
050; 060, except for subsections (8)(c),
(8)(d)(2) and (8)(e); 065; 070; 080; 085; 095;
100; 105; 400; 405; 415, except subsection
(£)(1); 420, except subsection (a)(11); 425;
440; 500; 515; 520, except subsection
(c)(9); b52b; 527; 530, except subsections
(b)(3), (¢)(4)(C) and (d)(9); b3b; 540; 545;
546; 990.

(2) Effective January 1, 1997: Section
055; 090.

(3) Remove the following provisions
of 18 AAC 52, effective January 1, 1997:
Section 060, subsection 8 (c) and 8 (e);
Section 520, subsection (c)(9).

(4) Remove the following provisions
of 18 AAC 52, effective January 1, 1998:
Section 060, subsection 8 (d)(2); Section
415, subsection (f)(1); Section 420, sub-
section (a) (11); Section 530, subsection
(b)(3) and (d)(9).

(5) Remove the following provisions
of 18 AAC 52, effective January 4, 1995:
Section 530, subsection (c) (4)(c).

(C) Fuel Requirements for Motor Ve-
hicles 18 AAC 53.

(1) Effective October 31, 1997: Section
05; 07; 10; 20; 30; 35; 40; 45; 60; 70; 80; 90;
200; 105; 120; 130; 140; 150; 160; 170; 190
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and effective September 4, 1998, Section
990.

(2) Remove the following provision of
18 AAC 53.015, Expansion of Control
Area, effective October 31, 1997.

(i1) Additional material. (A) Revisions
to Alaska’s State Air Quality Control
Plan, Volume II: Section I, ‘‘Back-
ground,” I.A; I.B., I.C., I.D., and L.E.,
adopted 11/26/96; Part B—Anchorage
Contingency Measures, adopted 5/18/98;
Section II, ‘“‘State Air Quality Control
Program,” pages II-1 through II-4,
adopted 5/18/98; Section III.A. ‘‘State-
wide Carbon Monoxide Control Pro-
gram,’”’ pages III.A.1-1 through IIT.A.3-
4, adopted 5/18/98; III.B. ‘‘Anchorage
Transportation Control Program,”
pages II1.B.1-1 through II1.B.6-7, adopt-
ed 5/18/98; II1.B.8. ‘‘Modeling and Pro-
jections,” pages III.B.8-1 through
II1.B.9-2, adopted 5/18/98; III.B.10, ‘‘An-
chorage Air Pollution Episode Curtail-
ment Plan,” pages III.B.10-1 and
II1.B.10-2, revised 12/19/93; III.B.11. ‘‘As-
surance of Adequacy,” pages III.B.11-1
through II1.B.11-3, revised 5/18/98;
III.B.12. ‘“‘Emissions Budget,”” page
II1.B.12-1, adopted 11/26/96; and various
CO SIP streamlining edits throughout
Volume II and Volume III of the State
Air Quality Control Plan which make
the document easier to read and better
organized, adopted 5/18/98.

(30) On November 1, 1999, the Alaska
Department of Environmental Con-
servation (ADEC) submitted a SIP revi-
sion to revise the visible emission limit
for coal burning boilers, during start-
up; shutdown; soot-blowing; grate
cleaning; or other routine maintenance
activities, that began operation before
August 17, 1971, and submitted the re-
quired demonstration. This SIP revi-
sion is approved for the following fa-
cilities that submitted the required
demonstration: Golden Valley Electric
Association (GVEA), Healy (Unit #1);
Eielson Air Force Base, Fairbanks (6
units); Aurora Energy, Fairbanks (4
units); and Clear Air Force Base, Clear
(3 units). Additionally, we are approv-
ing a revision to the definitions section
that will add definitions of grate clean-
ing and soot-blowing.

(i) Incorporation by reference. (A) 18
Alaska Administrative Code (AAC)
50.055(a)(9), Industrial Processes and
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Fuel-Burning Equipment; as State ef-
fective on November 4, 1999. 18 AAC
50.990, subsections (106) and (107), Defi-
nitions; as State effective on January
1, 2000.

(31) The Environmental Protection
Agency (EPA) approves various amend-
ments to the Alaska State Air Quality
Control Plan which are contained in
two separate submittals to EPA, dated
February 24, 2000 and February 2, 2001,
and which include the inspection and
maintenance and fuels program.

(i) Incorporation by reference. (A) Air
Quality Control Regulations, 18 AAC
50. Effective December 30, 2000: Section
030.

(B) Emissions Inspection and Mainte-
nance Requirements for Motor Vehicles
18 AAC 52.

(1) Effective January 1, 2000: Sections
005; 015; 020; 025; 035; 037; 055; 060; 065;
070; 085; 100; 105; 410; 415; 420; 440; 500;
510; 515; 520; 525; 527; 530; 535; and 540.

(2) Effective December 30, 2000: Sec-
tions 050 and 990.

(C) Fuel Requirements for Motor Ve-
hicles 18 AAC 53. Effective December
30, 2000: Section 080.

(32) On August 30, 2001 the Alaska De-
partment of Environmental Conserva-
tion submitted revisions to the Carbon
Monoxide State Implementation Plan
for Fairbanks, Alaska.

(i) Incorporation by reference. (A) Air
Quality Control Regulations, 18 AAC
50.030, as adopted 7/27/01, effective 9/21/
01.

(B) Assembly Ordinance 2001-17
mandating a Fairbanks North Star
Borough motor vehicle plug-in pro-
gram, as adopted 4/12/2001, effective 4/13/
01.

(i1) Additional material. Volume II,
Section III.C of the State Air Quality
Control Plan adopted 7/27/01, effective 9/
21/01; Volume III.C3, III.C.5, C.11, and
C.12 of the Appendices; adopted 7/27/01,
effective 9/21/01.

(33) [Reserved]

(34) On February 18, 2004, the Alaska
Department of Environmental Quality
submitted a CO maintenance plan and
requested the redesignation of Anchor-
age to attainment for CO. The State’s
maintenance plan, attainment year
emissions inventory, and the redesig-
nation request meet the requirements
of the Clean Air Act.

§52.70

(i) Incorporation by reference. (A)
18AAC50.010, Ambient air quality
standards, as effective June 21, 1998, ex-
cept for subsections (7) and (8).

(B) 18AAC50.015, Air quality designa-
tions, classifications, and control re-
gions, as in effect February 20, 2004.

(C) 18AAC53.010, Control periods and
control areas, as in effect February 20,
2004.

(D) 18AAC53.190, Suspension and rees-
tablishment of control period, as in ef-
fect February 20, 2004.

(E) 18AAC50.021, of the State Air
Quality Control Plan, as referenced in
(¢)(19)(i)(C) of this section, effective
April 23, 1994, is removed.

(35) On June 21, 2004, the Alaska De-
partment of Environmental Conserva-
tion submitted a carbon monoxide
maintenance plan and requested the re-
designation of Fairbanks to attain-
ment for carbon monoxide. The State’s
maintenance plan and the redesigna-
tion request meet the requirements of
the Clean Air Act.

(i) Incorporation by reference. (A)
18AAC5H0.015, Air quality designations,
classifications, and control regions, as
in effect June 24, 2004.

(B) Assembly Ordinance No. 2003-71—
An Ordinance amending the Carbon
Monoxide Emergency Episode Preven-
tion Plan including implementing a
Woodstove Control Ordinance, adopted
October 30, 2003.

(36) On May 6, 2005 and June 30, 2006,
the Alaska Department of Environ-
mental Conservation (ADEC) sub-
mitted amendments to ADEC’s air
quality regulations, as revision to the
State of Alaska Implementation Plan.

(i) Incorporation by reference.

(A) The following new and revised
sections of ADEC’s air quality regula-
tions:

(I) 18 AAC 50.080 Ice Fog Standards;
State effective January 18, 1997.

(2) 18 AAC 50.025 Visibility and Other
Special Protection Areas; 18 AAC 50.070
Marine Vessel Visible Emission Stand-
ards. All provisions in this paragraph
are State effective June 21, 1998.

(3) 18 AAC 50.050 Incinerator Emis-
sion Standards; State effective May 3,
2002.

(4) 18 AAC 50.005 Purpose of Chapter;
18 AAC 50.010 Ambient Air Quality
Standards [except (7) and (8)]; 18 AAC
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50.015 Air Quality Designations, Classi-
fications, and Control Regions; 18 AAC
50.020 Baseline Dates and Maximum Al-
lowable Increases, 18 AAC 50.045 Prohi-
bitions; 18 AAC 50.055 Industrial Proc-
esses and Fuel-Burning Equipment [ex-
cept (d)(2)(B)]; 18 AAC 50.100 Nonroad
Engines; 18 AAC 50.200 Information Re-
quests; 18 AAC 50.201 Ambient Air
Quality Investigation; 18 AAC 50.205
Certification; 18 AAC 50.215 Ambient
Air Quality Analysis Methods [except
(a)(3)]; 18 AAC 50.220 Enforceable Test
Methods [except (c)(2)]; 18 AAC 50.245
Air Episodes and Advisories; 18 AAC
50.250 Procedures and Criteria for Re-
vising Air Quality Classifications; 18
AAC 50.301 Permit Continuity; 18 AAC
50.302 Construction Permits; 18 AAC
50.306 Prevention of Significant Dete-
rioration (PSD) Permits [except (b)(2)
and (b)(3)]; 18 AAC 50.311 Nonattain-
ment Area Major Stationary Source
Permits; 18 AAC 50.345 Construction
and Operating Permits: Standard Per-
mit Conditions [except (b), (c)(3), and
(1]; 18 AAC 50.508 Minor Permits Re-
quested by the Owner or Operator [ex-
cept (1) and (2)]; 18 AAC 50.546 Minor
Permits: Revisions [except (b)]; 18 AAC
50.560 General Minor Permits; 18 AAC
50.900 Small Business. All provisions in
this paragraph are State effective Oc-
tober 1, 2004.

(5) 18 AAC 50.542 Minor Permit: Re-
view and Issuance [except (b)(2), (f)(4),
()(5), and (g)(1) but only with respect
to clean units and pollution control
projects]; State effective December 1,
2004.

(6) 18 AAC 50.225 Owner-Requested
Limits; 18 AAC 50.230 Preapproved
Emission Limits [except (d)]; 18 AAC
50.544 Minor Permits: Content [except
(e)]. All provisions in this paragraph
are State effective January 29, 2005.

(7) 18 AAC 50.035 Documents, Proce-
dures, and Methods Adopted By Ref-
erence [except (b)(4)]; 18 AAC 50.040
Federal Standards Adopted by Ref-
erence [except (a), (b), (c), (d), (e), (8),
M)AT), (h)(18), (h)(19), (I)(T), (1)(8), (1)(9),
and (j)]; 18 AAC 50.502 Minor Permits
for Air Quality Protection [except
(2)1) and (2)(2)]; 18 AAC 50.540 Minor
Permit: Application [except (f) and
(2)];18 AAC 50.990 Definitions [except
(21), and (77)]. All provisions in this
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paragraph are State effective Decem-
ber 3, 2005.

(B) Remove the following provisions
from the current incorporation by ref-
erence:

(I) 18 AAC 50.030 State Air Quality
Control Plan; State effective Sep-
tember 21, 2001.

(2) 18 AAC 50.035 (b)(4) Documents,
Procedures and Methods Adopted by
Reference; State Effective January 18,
1997.

(3) 18 AAC 50.090 Ice Fog Limitations;
State effective May 26, 1972.

(4) 18 AAC 50.220(c)(2) Enforceable
Test Methods; State effective January
18, 1997.

(5) 18 AAC 50.300 Permit to Operate
and 18 AAC 50.400 Application Review &
Issuance of Permit to Operate. The pro-
visions in this paragraph were State ef-
fective July 21, 1991 and April 23, 1994.

(6) 18 AAC 50.520 Emissions and Am-
bient Monitoring; State effective July
21, 1991.

(7) 18 AAC 50.530 Circumvention;
State effective June 7, 1987.

(8) 18 AAC 50.310 Revocation or Sus-
pension of Permit; State effective May
4, 1980.

(9) 18 AAC 50.400 Permit Administra-
tion Fees; 18 AAC 50.420 Billing Proce-
dures; and 18 AAC 50.430 Appeal Proce-
dures. The provisions of this paragraph
were State effective January 18, 1997.

(10) 18 AAC 50.600 Reclassification
Procedures & Criteria; State effective
November 1, 1982.

(I11) 18 AAC 50.620 State Air Quality
Control Plan; State effective January
4, 1995.

(12) 18 AAC 50.900 Definitions; State
effective July 21, 1991 and January 4,
1995.

(ii) Additional Material.

(A) The following section of ADEC’s
air quality regulations: 18 AAC 50.030
State Air Quality Control Plan, State
effective October 1, 2004.

(37) On March 29, 2002, December 11,
2006 and June 5, 2008 the Alaska De-
partment of Environmental Conserva-
tion submitted revisions to the SIP ap-
proved inspection and maintenance
program for Carbon Monoxide. The SIP
revisions meet the requirements of the
Clean Air Act.

(i) Incorporation by reference.
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(A) The following new and revised
sections of ADEC’s air quality regula-
tions:

(1) 18 AAC 50.030 Air Quality Control
as in effect May 17, 2008.

(2) 18 AAC 52 Emissions Inspection
and Maintenance Requirements for
Motor Vehicles as in effect May 17,
2008.

(3) AO 2006-13 an ordinance amending
Anchorage Municipal Code chapters
15.80 and 15.85 to comply with State I/
M regulations and to comply with DMV
Electronic Procedures January 24, 2006
and Chapters 15.80 and 15.85 of the An-
chorage Municipal Code as approved
February 14, 2006.

(ii) Additional material

(A) The following revised sections of
Alaska’s air quality regulations:

(1) State Air Quality Control Plan—
Vol. II Analysis of Problems, Control
Actions, Section II: Air Quality Pro-
gram, April 4, 2008

(2) State Air Quality Control Plan—
Vol. II Analysis of Problems, Control
Actions, Section III.A. Statewide Car-
bon Monoxide Control Program, April
4, 2008

(3) State Air Quality Control Plan—
Vol. II Analysis of Problems, Control
Actions, Section III.C. Fairbanks
Transportation Control Program, April
4, 2008

(4) Amendments to State Air Quality
Control Plan, Vol. III Appendices (Ap-
pendix III.A.2 and Appendix to III.C.3),
April 4, 2008

(5) State Air Quality Control Plan—
Vol. II Analysis of Problems, Control
Actions, Section III.B. Anchorage
Transportation Control Program, Sep-
tember 19, 2006

(6) Vol. III. Appendix to Vol. II, Sec
II, September 19, 2006

(7) Vol. III. Appendix to Vol. II, Sec
III.A, September 19, 2006

(8) Vol. III. Appendix to Vol. II, Sec
II1.B, September 19, 2006

(9) Vol. III. Appendix to Vol. II, Sec
III.C, September 19, 2006

(38) On November 19, 2010, the Alaska
Department of Environmental Con-
servation (ADEC) submitted a revision
to the State of Alaska Implementation
Plan that adds a definition of ‘“‘Subject
to regulation” as it applies to green-
house gases in Alaska’s Prevention of

§52.70

Significant Deterioration (PSD) permit
rule.

(i) Incorporation by reference. (A) The
following section of ADEC’s air quality
regulations: The incorporation by ref-
erence date for 40 CFR 52.21 in 18 AAC
50.040(h), introductory paragraph, but
only with respect to its incorporation
by reference of the definition of ‘‘Sub-
ject to regulation” in 40 CFR
52.21(b)(49) for the purpose of green-
house gases only; State effective De-
cember 9, 2010.

(39) On April 9, 2010, the Alaska De-
partment of Environmental Conserva-
tion (ADEC) submitted a revision to
the Alaska State Implementation Plan
(SIP) to update the SIP to include the
2008 ozone standard at an 8-hour aver-
aging period, the associated federal
method for measuring and monitoring
ozone in ambient air, and a general def-
inition of ozone.

(i) Incorporation by reference. (A) The
following revised sections of Alaska
Administrative Code Title 18: Chapter
50, effective April 1, 2010:

(I) Article 1, Ambient Air Quality
Management: Rule 010 Ambient Air
Quality Standards, the undesignated
introductory text, and (4); Rule 035
Documents, procedures, and methods
adopted by reference, (b) the undesig-
nated introductory text, and (b)(1), but
only with respect to the incorporation
by reference of 40 CFR part 50, Appen-
dix P;

(2) Article 2, Program Administra-
tion: Rule 215 Ambient Air Quality
Analysis Methods, (a) introductory
text, and (a)(2);

(3) Article 9, General Provisions,
Rule 990 Definitions, (129).

(40) On November 19, 2010, and July 9,
2012, the Alaska Department of Envi-
ronmental Conservation (ADEC) sub-
mitted revisions to the Alaska State
Implementation Plan (SIP) to update
the SIP to include federal Prevention
of Significant Deterioration (PSD) pro-
gram changes to regulate NOx as a pre-
cursor to ozone, and provisions to sat-
isfy CAA section 128 conflict of interest
disclosure requirements.

(1) Incorporation by reference. (A) The
following revised sections of Alaska
Administrative Code Title 18, Chapter
50, effective December 9, 2010:
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(I) Article 1, Ambient Air Quality
Management: Rule 040 Federal stand-
ards adopted by reference, (h) the un-
designated introductory text, only
with respect to 40 CFR Part 52 and
(h)(4), only with respect to the incorpo-
ration by reference date for ‘‘signifi-
cant’ at 40 CFR 52.21(b)(23)(1);

(2) Article 9, General Provisions,

Rule 990 Definitions, (52)(A), ‘“‘major
stationary source,” (63)(A), ‘‘major
modification,” and (92), ‘‘regulated

NSR pollutant.”

(ii) Additional material. (A) The fol-
lowing sections of Alaska Administra-
tive Code Title 2 and Title 9, effective
February 20, 2005:

(I) Title 2, Administration: Chapter
50, Alaska Public Offices Commission:
Conflict of Interest, Campaign Disclo-
sure, Legislative Financial Disclosure,
and Regulations of Lobbying; Article 1,
Public Official Financial Disclosure (2
AAC 50.010-2 AAC 50.200);

(2) Title 9, Law: Chapter 52, Execu-
tive Branch Code of Ethics (9 AAC
52.010-9 AAC 52.990).

(41) On April 4, 2011, the Alaska De-
partment of Environmental Conserva-
tion submitted a SIP revision to meet
the regional haze requirements of
Clean Air Act sections 169A and 169B,
and Federal Regulations 40 CFR 51.308,
to implement a regional haze program
in the State of Alaska for the first
planning period through July 31, 2018.

(i) Incorporation by reference.

(A) The following revised section of
the Alaska Administrative Rules: Alas-
ka Department of Environmental Con-
servation, 18 AAC 50.260, ‘‘Guidelines
for Best Available Retrofit Technology

§52.71 Classification of regions.
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under the Regional Haze Rule’’, state
effective date December 30, 2007.

(ii) Additional material.

(A) The following section of ADEC’s
air quality control regulations: 18 AAC
50.030 State Air Quality Control Plan;
state effective date February 11, 2011;
Volume II, Section III. F. Open Burn-
ing; and Volume II, Section III. K. Area
Wide Pollution Control Program for
Regional Haze.

[37 FR 10848, May 31, 1972]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §52.70, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

EFFECTIVE DATE NOTE: At 78 FR 27077, May
9, 2013, §52.70 was amended by adding para-
graph (c)(42), effective July 8, 2013. For the
convenience of the user, the added text is set
forth as follows:

§52.70 Identification of plan.

() * * %

(42) On May 14, 2009, the Alaska Depart-
ment of Environmental Conservation sub-
mitted a PM,o limited maintenance plan and
requested the redesignation of the
Mendenhall Valley to attainment for PM,o.
The state’s limited maintenance plan and re-
designation request meet the requirements
of the Clean Air Act.

(i) Incorporation by reference.

(A) Alaska Administrative Code, Title 18,
Chapter 50 Air Quality Control, Section 075
“Wood-fired heating devise visible emission
standards,”” effective May 6, 2009.

(B) Alaska Department of Environmental
Conservation State Air Quality Control
Plan, Volume III, Appendix III.D.3.5, Ordi-
nance of the City and Borough of Juneau,
Alaska, Serial No. 2008-28, adopted February
20, 2009

The Alaska plan was evaluated on the basis of the following classifications:

Air quality control Region

Pollutant
Particu- . Carbon
late mat- (?xt:g:; ’\élitéi%een mon- Ozone
ter oxide

Cook Inlet Intrastate

Northern Alaska Intrastate ........

South Central Alaska Intrastate

Southeastern Alaska Intrastate

[37 FR 10848, May 31, 1972, as amended at 48 FR 30625, July 5, 1983]
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§52.72 Approval status.

With the exceptions set forth in this
subpart, the Administrator approves
Alaska’s plan for the attainment and
maintenance of the national standards.
The State included in the plan a regu-
lation prohibiting idling of unattended
motor vehicles. However, the plan stat-
ed that this regulation was included for
informational purposes only, and was
not to be considered part of the control
strategy to implement the national
standards for carbon monoxide. Ac-
cordingly, this regulation is not con-
sidered a part of the applicable plan.

[37 FR 15080, July 27, 1972]

§52.73 Approval of plans.

(a) Carbon monoxide.

(1) Anchorage.

(i) EPA approves as a revision to the
Alaska State Implementation Plan, the
Anchorage Carbon Monoxide Mainte-
nance Plan (Volume II Section III.B of
the State Air Quality Control Plan,
adopted January 2, 2004, effective Feb-
ruary 20, 2004 and Volume III of the Ap-
pendices adopted January 2, 2004, effec-
tive February 20, 2004) submitted by
the Alaska Department of Environ-
mental Conservation on February 18,
2004.

(ii) EPA approves as a revision to the
Alaska State Implementation Plan, the
Anchorage Carbon Monoxide Mainte-
nance Plan (Volume II Sections II,
IIT.A and III.B of the State Air Quality
Control Plan adopted August 20, 2010,
effective October 29, 2010, and Volume
IIT of the Appendices adopted August
20, 2010, effective October 29, 2010) sub-
mitted by the Alaska Department of
Environmental Conservation on Sep-
tember 29, 2010

(2) Fairbanks.

(i) EPA approves as a revision to the
Alaska State Implementation Plan, the
Fairbanks Carbon Monoxide Mainte-
nance Plan (Volume II.C of the State
Air Quality Control Plan, adopted
April 27, 2004 and Volume III.C of the
Appendices adopted April 27, 2004, effec-
tive June 24, 2004) submitted by the
Alaska Department of Environmental
Conservation on June 21, 2004.

(ii) [Reserved]

(b) Lead. [Reserved]

(c) Nitrogen dioxide. [Reserved]

§52.73

(d) Ozone. [Reserved]

(e) Particulate matter. (1) Eagle River.
(i) EPA approves as a revision to the
Alaska State Implementation Plan, the
Eagle River PM-10 Limited Mainte-
nance Plan (Volume II Sections III1.D.2
of the State Air Quality Control Plan
adopted August 20, 2010, effective Octo-
ber 29, 2010, and Volume III Sections
III1.D.2.2 of the Appendices adopted Au-
gust 20, 2010, effective October 29, 2010)
submitted by the Alaska Department
of Environmental Conservation on Sep-
tember 29, 2010.

(ii) [Reserved]

(f) Sulfur dioxide. [Reserved]

(g) Visibility protection. (1) EPA ap-
proves the Regional Haze SIP revision
submitted by the Alaska Department
of Environmental Conservation on
April 4, 2011, as meeting the require-
ments of Clean Air Act sections 169A
and 169B, and Federal Regulations 40
CFR 51.308 to implement a regional
haze program in the State of Alaska
for the first planning period through
July 31, 2018.

(2) [Reserved]

[67 FR 58712, Sept. 18, 2002, as amended at 69
FR 24936, June 23, 2004; 69 FR 44605, July 27,
2004; 77 FR 1417, Jan. 10, 2012; 78 FR 907, Jan.
7, 2013; 78 FR 10554, Feb. 14, 2013]

EFFECTIVE DATE NOTE: At 78 FR 27077, May
9, 2013, §52.73 was amended by revising para-
graph (e), effective July 8, 2013. For the con-
venience of the user, the revised text is set
forth as follows:

§52.73 Approval of plans.

* * * * *

(e) Particulate matter. (1) Mendenhall Valley.
(i) The EPA approves as a revision to the
Alaska State Implementation Plan, the
Mendenhall Valley PM,, Limited Mainte-
nance Plan (Volume II, Section III.D.3 of the
State Air Quality Control Plan, and Volume
II1.D.3.5, Volume III.D.3.8, and Volume
II1.D.3.9 of the Appendices (to Volume II, sec-
tion III.D.3)) adopted February 20, 2009, and
submitted by the Alaska Department of En-
vironmental Conservation to the EPA on
May 14, 2009.

(ii) [Reserved]
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§§52.74-52.75

§§52.74-52.75 [Reserved]

§52.76 1990 Base Year Emission Inven-
tory.

(a) EPA approves as a revision to the
Alaska State Implementation Plan the
1990 Base Year Carbon Monoxide Emis-
sion Inventory for the Anchorage and
Fairbanks areas designated as non-
attainment for CO, submitted by the
Alaska Department of Environmental
Conservation on December 29, 1993.
This submittal consists of the 1990 base
year stationary, area, non-road mobile,
and on-road mobile sources for the pol-
lutant carbon monoxide.

(b) EPA approves a revision to the
Alaska State Implementation Plan,
submitted on December 5, 1994, of the
on-road mobile source portion of the
1990 Base Year Emission Inventory for
Carbon Monoxide in Anchorage and
Fairbanks.

[62 FR 6132, Feb. 11, 1997, as amended at 63
FR 50764, Sept. 23, 1998]

§§52.77-52.81 [Reserved]

§52.82

The Administrator, by authority del-
egated under section 186(a)(4) of the
Clean Air Act, as amended in 1990,
hereby extends for one year (until De-
cember 31, 1996) the attainment date
for the MOA, Alaska CO nonattain-
ment area.

[61 FR 33678, June 28, 1996]
§§52.83-52.95 [Reserved]

Extensions.

§52.96 Significant deterioration of air
quality.

(a) The State of Alaska Department
of Environmental Conservation Air
Quality Control Regulations as in ef-
fect on December 3, 2005 (specifically 18
AAC 50.010 except (7)) and (8); 50.015;
50.020; 50.030(6) and (7); 50.035(a)(4) and
(5); 50.040(h) except (17), (18), and (19);
50.215 except (a)(3); 50.250; 50.306 except
(b)(2) and (b)(3); 50.345 except (b), (c)(3)
and (1); and 50.990 except (21) and (77))
are approved as meeting the require-
ments of part C for preventing signifi-
cant deterioration of air quality. The
following regulations as in effect on
April 1, 2010, are also approved as meet-
ing the requirements of part C for pre-
venting significant deterioration of air
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quality: 18 AAC 50.010 (introductory
paragraph); 18 AAC 50.010(4); 18 AAC
50.035(b) (introductory paragraph); 18
AAC 50.035(b)(1), only with respect to
the incorporation by reference of 40
CFR part 50, Appendix P; 18 AAC
50.215(a) (introductory paragraph and
(a)(2); and 18 AAC 50.990(129). The fol-
lowing regulations as in effect on De-
cember 9, 2010, are also approved as
meeting the requirements of part C for
preventing significant deterioration of
air quality: 18 AAC 50.040(h) (introduc-
tory paragraph) with respect to 40 CFR
52.21, and (h)(4), only with respect to
the incorporation by reference date for
‘“‘significant” at 40 CFR 52.21(b)(23)(1)
and ‘‘subject to regulation” at
52.21(b)(49) for the purpose of green-
house gases only; and 18 AAC 50.990
(52)(A), (63)(A), and (92).

(b) The requirements of sections 160
through 165 of the Clean Air Act are
not met for Indian reservations since
the plan does not include approvable
provisions for preventing the signifi-
cant deterioration of air quality on In-
dian reservations and, therefore, the
provisions of §52.21 except paragraph
(a)(1) are hereby incorporated and
made part of the applicable plan for In-
dian reservations in the State of Alas-
ka.

[72 FR 45380, Aug. 14, 2007, as amended at 76
FR 7117, Feb. 9, 2011; 77 FR 64427, Oct. 22,
2012]

§52.97 Interstate Transport for the
1997 8-hour ozone and PM2.5
NAAQS.

On February 7, 2008, the Alaska De-
partment of Environmental Conserva-
tion submitted a SIP revision to meet
the requirements of Clean Air Act sec-
tion 110(a)(2)(D)(i). EPA has approved
this submittal.

[73 FR 60957, Oct. 15, 2008]

§52.98 Section 110(a)(2) infrastructure
requirements.

On July 9, 2012, the Alaska Depart-
ment of Environmental Quality sub-
mitted a certification to address the
requirements of CAA Section 110(a)(1)
and (2) for the 1997 8-hour ozone
NAAQS. EPA approves the submittal
as meeting the following 110(a)(2) infra-
structure elements for the 1997 8-hour
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ozone NAAQS: (A), (B), (C), (D)({ii), (B),
), (&), (), (I), (K), (L), and (M).

[77 FR 64427, Oct. 22, 2012]

Subpart D—Arizona

§52.111 Toll free number assignment.

Toll free numbers shall be made
available on a first-come, first-served
basis unless otherwise directed by the
Commission.

[63 FR 16441, Apr. 3, 1998]

§52.120 Identification of plan.

(a) Title of plan: ‘“The State of Ari-
zona Air Pollution Control Implemen-
tation Plan.”

(b) The plan was officially submitted
on January 28, 1972.

(c) The plan revisions listed below
were submitted on the dates specified.

(1) Letter of intent to revise plan
submitted on March 1, 1972, by the Ari-
zona State Board of Health.

(2) Letter of intent to revise plan
submitted on March 2, 1972, by the Gov-
ernor.

(3) Revised implementation plan sub-
mitted on May 30, 1972, by the Gov-
ernor.

(i) Maricopa County Bureau of Air
Pollution Control.

(A) Previously approved on July 27,
1972 and now deleted without replace-
ment Rules 60 to 67.

(4) Transportation control plan sub-
mitted on April 11, 1973, by the Gov-
ernor.

(5) Amendments (Non-regulatory) to
the transportation control plan sub-
mitted on May 10, 1973, by the Gov-
ernor.

(6) Arizona Air Pollution Control
Regulations (numbers in parentheses
indicate recodification of regulations
as identified in the Arizona State Im-
plementation Plan Semi-Annual Re-
port submitted to EPA on September 4,
1975).

7-1-1.1 (R9-3-101) (Policy and Legal Author-
ity)

7-1-1.3 (R9-3-103) (Air Pollution Prohibited)

7-1-1.5 (R9-3-105) (Enforcement)

7-1-4.3 (R9-3-403) (Sulfur Emissions: Sulfite
Pulp Mills)

7-1-4.4 (R9-3-404) (Sulphur Emissions: Sul-
furic Acid Plants)

7-1-4.5 (R9-3-405) (Sulphur Emissions: Other
Industries)

§52.120

7-1-5.1 (R9-3-501) (Storage of Volatile Or-
ganic Compounds)

7-1-5.2 (R9-3-502) (Loading of Volatile Or-
ganic Compounds)

7-1-5.3 (R9-3-503) (Organic Compound Emis-
sions: Pumps and Compressors)

7-1-5.4 (R9-3-504) (Organic Solvents)

7-1-6.1 (R9-3-601) (Carbon Monoxide Emis-
sions: Industrial)

7-1-7.1 (R9-3-701) (Nitrogen Oxide Emis-
sions: Fuel Burning Installations)

7-1-7.2 (R9-3-702) (Nitrogen Oxide Emis-
sions: Nitric Acid Plants

7-1-8.3 (R9-3-803) (New Installations)

Submitted on August 20, 1973.

(7) Revised transportation control
plan submitted on September 11, 1973,
by the Governor.

(8) Letter supplementing the revised
transportation control plan encour-
aging mass transit, carpooling, etc.,
submitted on September 21, 1973, by the
Governor.

(9) Letter supplementing the revised
transportation control plan encour-
aging mass transit, carpooling, etc.,
submitted on October 2, 1973, by the
Governor.

(10) Maricopa County Air Pollution
Control District Regulation III, Rule 31
(Particulate Matter Emissions) sub-
mitted on January 28, 1974.

(11) Arizona Air Pollution Control
Regulation 7-1-1.7 (R9-3-107) (Unlawful
open burning) submitted on February
19, 1974.

(12) Pima County Air Pollution Con-
trol District Regulation II, Rule 2 (Par-
ticulate matter emissions) submitted
on March 19, 1974.

(13) Air quality maintenance area
designation analysis submitted on
April 17, 1974, by the Arizona Depart-
ment of Health Services.

(14) Arizona Air Pollution Control
Regulations:

7-1-2.10 (R9-3-210) (Emergency Episode Cri-
teria)

7-1-4.2 (R9-3-402) (Sulfur Emissions:
Burning Installations)

Submitted on August 30, 1974.

(15) Arizona Air Pollution Control
regulations 7-1-8.1 (R9-3-801) (Original
State jurisdiction); 7-1-8.2 (R9-3-802)
(Assertions of jurisdiction); 7-1-8.3 (R9—
3-803) (Delegation of authority); 7-1-
11.3 (R9-3-1203) (Suspension and revoca-
tion of permits); 7-1-11.4 (R9-3-1204)
(Permits non-transferable); 7-1-11.5
(R9-3-1205) (Posting of permits); 7-1-

Fuel
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11.6 (R9-3-1206) (Notice by permit agen-
cies); 7-1-11.7 (R9-3-1207) (Equipment
covered); T7-1-11.9 (R9-3-1209) (Permit
Fees); and 7-1-1.4 (R9-3-104) (Record-
keeping and reporting) submitted Sep-
tember 27, 1974.

(16) Assertion of State Jurisdiction
over Apache, Navajo, Santa Cruz and
Yavapai Counties; Assertion of State
Jurisdiction over Cochise County; and
Assertion of State Jurisdiction over
specific sources in Mohave County.

Submitted on February 3, 1975.

(17) Amendments to the Rules and
Regulations of the Pima County Air
Pollution Control District (Regulation
I: Rules 2, 4D, 4E, 4J, 8G, 16C, 29, and 30)
submitted on February 20, 1975, by the
Director, Arizona Department of
Health Services (the Governor’s official
representative).

(18) Air pollution control regulations
for various counties submitted by the
Governor on July 1, 1975, as follows:

(i) Coconino County Air Pollution
Control Regulations.

(Legal Authority)
(Definitions)

12-1-3 (Air Pollution Prohibited)

12-2-2 (Operating Permits)

12-2-4 (Permit Fees)

12-2-5 (Permit Renewals)

12-2-7 (Testing of Installations)

12-2-8 (Compliance with Terms of Installa-
tion Permit)

12-2-9 (Notification of Denial of Permit)

12-2-10 (Appeals to the Hearing Board)

12-2-11 (Permits Not Transferable)

12-2-12 (Expiration of Installation Permit)

12-2-13 (Posting of Permits)

12-3-1 (Ambient Air Quality Standards)

12-3-2 (Emission Standards)

12-3-3 (Reporting of Emissions)

12-3-4 (Production of Records:
tiality)

12-3-5 (Monitoring Devices)

12-3-6 (Penalty for Violation)

12-4-1 (Shade, Density, or Opacity of Emis-
sions)

12-4-2 (Dust Control)

12-4-3 (Processing of Animal or Vegetable
Matter)

12-4-4 (Volatile and Odorous Materials)

12-4-5 (Storage and Handling of Petroleum
Products)

12-5-1 (Permit Required)

12-5-2 (Performance Tests: Permit Tags)

12-5-3 (Emission Limitations)

12-5-4 (Authority of Other Public Agencies)

12-6-1 (Unlawful Open Burning)

12-6-2 (Exceptions Requiring no Permis-
sion)

12-6-3 (Exceptions Requiring Permission)

Confiden-
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12-6-4 (Exceptions Under Special Cir-
cumstances)

12-7-1 (Misdemeanor: Penalty)

12-7-2 (Order of Abatement)

12-7-3 (Hearings on Orders of Abatement)

12-7-5 (Notice of Hearing; Publication;
Service)

12-7-6 (Injunctive Relief)

(A) Previously approved on November
15, 1978 and now deleted without re-
placement Rules 12-7-2, 12-7-3, 12-7-5,
and 12-7-6.

(B) Previously approved on November
15, 1978 in paragraph (i) of this section
and now deleted without replacement
Rules 12-1-1 through 12-1-3, 12-2-2, 12—
2-4, 12-2-5, 12-2-7 through 12-2-13, 12-3-
1, 12-3-3 through 12-3-6, 12-4-1 through
12-4-5, 12-5-1 through 12-5-4, 12-6-1
through 12-6-4, and 12-7-1.

(ii) Mohave County Air Pollution
Control Regulations.

Sec. 1, Reg. 1 (Policy and Legal Authority)

Sec. 1, Reg. 2 (Definitions)

Sec. 1, Reg. 3 (Air Pollution Prohibited)

Sec. 1, Reg. 4 (Enforcement)

Sec. 2, Reg. 1 (Shade, Density or Opacity of
Emissions)

Sec. 2, Reg. 2 (Particulate Matter)

Sec. 2, Reg. 3 (Reduction of Animal or Vege-
table Matter)

Sec. 2, Reg. 4 (Evaporation and Leakage)

Sec. 2, Reg. 5 (Storage Tanks)

Sec. 3, Reg. 1 (Particulate Matter from Fuel
Burning Installations)

Sec. 3, Reg. 2 (Particulate Matter from
Other Sources)

Sec. 3, Reg. 3 (Sulfur from Primary Copper
Smelters)

Sec. 3, Reg. 4 (Ground Level Concentra-
tions)

Sec. 3, Reg. 5 (Exceptions)

Sec. 3, Reg. 6 (Incinerators)

Sec. 4, Reg. 1 and Reg. 2 (Responsibility and
Requirements of Testing)

Sec. 5, Reg. 1 (Open Fires: Prohibition and
Exceptions)

Sec. 6, Reg. 1 (Sulfur Dioxide)

Sec. 6, Reg. 2 (Non-Specific Particulate)

Sec. 6, Reg. 3 (Evaluation)

Sec. 6, Reg. 4 (Anti-Degradation)

Sec. 7 (Violations)

(A) Previously approved on November
15, 1978 in paragraph (ii) of this section
and now deleted without replacement
Rules 1-1 through 1-4, 2-1 through 2-5,
3-1, 3-2, 3-6, 4-1, 4-2, 5-1, 6-1 through 6-
4, and 7.

(iii) Yuma County Air Pollution Con-
trol Regulations.

8-1-1.1 (Policy and Legal Authority)
8-1-1.2 (Definitions)
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3 (Air Pollution Prohibited)

4 (Recordkeeping and Reporting)
.5 (Enforcement)

6 (Exceptions)

1 (Non-Specific Particulate)
(Sulfur Dioxide)
(Non-Methane Hydrocarbons)
(Photochemical Oxidants)
(Carbon Monoxide)

(Nitrogen Dioxide)
(Evaluation)

(Emergency Episode Criteria)
(Visible Emissions; General)
(Fugitive Dust)
(Particulates—Incineration)
(Particulates—Wood Waste Burners)
(Particulates—Fuel Burning Equip-

8-1-2.3
8-1-2.4
8-1-2.5
8-1-2.6
8-1-2.7
8-1-2.10
8-1-3.1
8-1-3.2
8-1-3.3
8-1-3.4
8-1-3.5
ment)
8-1-3.6 (Particulates—Process Industries)
8-1-4.2 (Fuel Burning Installations)

8-1-4.3 (Sulfur Emissions—Sulfite Pulp
Mills)
8-1-4.4 (Sulfur Emissions—Sulfuric Acid
Plants)

8-1-4.5 (Sulfur Emissions—Other Industries)

8-1-5.1 (Storage of Volatile Organic Com-
pounds)

8-1-5.2 (Loading of Volatile Organic Com-
pounds)

8-1-5.3 (Pumps and Compressors)

8-1-5.4 (Organic Solvents; Other Volatile
Compounds)

8-1-6.1 (CO, Emissions—Industrial)

8-1-7.1 (NO Emissions—Fuel
Equipment)

8-1-7.2 (NO, Emissions—Nitric Acid Plants)

8-1-8.1 (Open Burning—Prohibition)

8-1-8.2 (Open Burning—Exceptions)

Burning

(A) Previously approved on November
15, 1978 in paragraph (iii) of this section
and now deleted without replacement
Rules 8-1-1.1, 8-1-2.7, 8-1-2.10, 8-1-4.2
through 8-1-4.5, 8-1-5.1 through 8-1-5.4,
8-1-6.1, 8-1-7.1, 8-1-7.2, 8-1-8.1, and 8-1-
8.2.

(iv) Pinal-Gila Counties Air Pollu-
tion Control Regulations.

7-1-1.1 (Policy and Legal Authority)

(Definitions)

(Air Pollution Prohibited)

(Permit Unit Description and Fees)

(Appeals to Hearing Board)

(Transfer: Posting: Expirations)

(Recordkeeping and Reporting)

(Enforcement)

(Exceptions)

1 and 7-1-4.2 (Orders of Abatement)

-5.1 (Classification and Reporting: Pro-
duction of Records: Violation: and Pen-
alty)

7-1-5.2 (Special Inspection Warrant)

7-1-5.3 (Decisions of Hearing Boards: Sub-
poenas)

7-1-5.4 (Judicial Review: Grounds:
dures)

-0 1= DN WN

7-1-1.
7-1-1.
7-1-2.
7-1-2.
7-1-2.
7-1-2.
7-1-2.
7-1-2.
7-1-4.
7-1

Proce-
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7-1-5.5 (Notice of Hearing: Publication:
Service)

7-1-5.6 (Injunctive Relief)

7-2-1.1 (Non-Specific Particulate)

7-2-1.2 (Sulfur Dioxide)

7-2-1.3 (Non-Methane Hydrocarbons)

7-2-1.4 (Photochemical Oxidants)

7-2-1.5 (Carbon Monoxide)

7-2-1.6 (Nitrogen Dioxide)

7-2-1.7 (Evalution)

7-2-1.8 (Anti-Degradation)

7-3-1.1 (Visible Emissions: General)

7-3-1.2 (Particulate Emissions—Fugitive

Dust)

7-3-1.3 (Open Burning)

7-3-1.4 (Particulate
ation)

7-3-1.5 (Particulate Emissions—Wood-Waste
Burners)

7-3-1.6 (Reduction of Animal or Vegetable
Matter)

7-3-1.7 (Particulate Emissions—Fuel Burn-
ing Equipment)

7-3-1.8 (Particulate Emissions—Process In-
dustries)

7-3-2.1 (Copper Smelters)

7-3-2.2 (SO, Emissions—Fuel Burning In-
stallations)

7-3-2.3 (SO, Emissions—Sulfite Pulp Mills)

7-3-2.4 (SO, Emissions—Sulfuric Acid
Plants)

7-3-2.5 (Other Industries)

7-3-3.1 (Storage of Volatile Organic Com-
pounds)

7-3-3.2 (Loading of Volatile Organic Com-
pounds)

7-3-3.3 (Pumps and Compressors)

7-3-3.4 (Organic Solvents: Other Volatile
Compounds)

7-3-4.1 (CO, Emissions—Industrial)

7-3-56.1 (NO, Emissions—Fuel
Equipment)

7-3-5.2 (NO, Emissions—Nitric Acid Plants)

7-3-6.1 (Policy and Legal Authority)

Emissions—Inciner-

Burning

(A) Previously approved on November
15, 1978 and now deleted without re-
placement Rules 7-1-4.1 to 7-1-4.2 and
7-1-5.1 to 7-1-5.6.

(B) Previously approved on November
15, 1978 and now deleted without re-
placement Rules 7-1-2.2, 7-1-2.4, 7-1-2.7,
7-2-1.3, and 7-3-6.1.

(C) Previously approved on December
17, 1979 and now deleted without re-
placement Rule 7-3-2.5.

(D) Previously approved on November
15, 1978 in paragraph (c)(18)(iv) of this
section and now deleted without re-
placement Rules 7-1-1.1, 7-1-1.3, 7-1-2.5,
7-1-2.6, 7-2-1.1, 7-2-1.2, 7-2-1.4, 7-2-1.5, 7-
2-1.6, 7-2-1.7, and 7-3-1.6.

(E) Previously approved on December
17, 1979 in paragraph (c)(18)(iv) of this
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section and now deleted without re-
placement Rule 7-2-1.8.

(F) Previously approved on November
15, 1978 in paragraph (c)(18)(iv) of this
section and now deleted without re-
placement with respect to Gila County
only Rules 7-3-1.2, 7-3-1.3, 7-3-1.4, 7-3-
1.5, 7-3-1.7, 7-3-1.8, 7-3-2.2, 7-3-2.3, 7-3-
2.4, 7-3-3.1, 7-3-3.2, 7-3-3.3, 7-3-4.1, 7-3-
5.1, and 7-3-5.2.

(G) Previously approved on December
17, 1979 in paragraph (c)(18)(iv) of this
section and now deleted without re-
placement with respect to Gila County
only Rule 7-3-2.5.

(19) Arizona Air Pollution Control
Regulations:

R9-3-102 (Definitions)

R9-3-108 (Test Methods and Procedures)

R9-3-301 (Visible Emissions—General)

R9-3-302 (Particulate Emissions: Fugutive
Dust)

R9-3-303 (Particulate Emissions: Inciner-
ation)

R9-3-304 (Particulate Emissions: Wood

Waste Burners)
R9-3-305 (Particulate Emissions: Fuel Burn-
ing Equipment)

R9-3-307 (Particulate Emissions: Portland
Cement Plants)

R9-3-308 (Particulate Emissions: Heater-
Planers)

Submitted on September 16, 1975.

(20) Arizona Air Pollution Control
Regulations R9-3-505 (Gasoline Vola-
tility Testing); R9-3-506 (Gasoline Vol-
atility Standards); R9-3-1001 (Policy
and Legal Authority); R9-3-1020 (State
Stations Acting as Fleet Inspection
Stations); any Fleet Inspection Sta-
tions for State Stations); submitted on
January 23, 1976.

(21) Amendments to the rules and
Regulations of the Pima County Air
Pollution Control District (Regulation
I:

Rule 2 (paragraph uu-yy, Definitions); reg-
ulation II (Fuel Burning Equipment): Rule
2G (paragraphs 1-4c, Particulate Emissions),
Rule T7A (paragraphs 1-6, Sulfur Dioxide
Emissions), Rule 7B (paragraphs 1-4, Nitro-
gen Oxide Emission); Regulation VI: Rule
1A-H, (Ambient Air Quality Standards); Reg-
ulation VII (paragraph A-D, Standards of
Performance for New Stationary Sources);
and Regulation VIII (paragraphs A-C, Emis-
sion Standards for Hazardous Air Pollut-
ants)) submitted on September 30, 1976 by
the Director, Arizona Department of Health
Services (the Governor’s official representa-
tive).
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(22)—(23) [Reserved]

(24) Arizona Air Pollution Control
Regulations R9-3-1002 (Definitions);
R9-3-1003 (Vehicles To Be Inspected by
the Mandatory Vehicular Emissions In-
spection Program); R9-3-1004 (State In-
spection Requirements); R9-3-1005
(Time of Inspections); R9-3-1006 (Man-
datory Vehicular Emissions Inspec-
tion); R9-3-1007 (Evidence of Meeting
State Inspection Requirements); R9-3—
1008 (Procedure for Issuing Certificates
of Waiver); R9-3-1010 (Low Emissions
Tune Up); R9-3-1011 (Inspection Re-
port); R9-3-1012 (Inspection Procedure
and Fee); R9-3-1013 (Reinspections);
R9-3-1016 (Licensing of Inspectors); R9-
3-1017 (Inspection of Governmental Ve-
hicles); R9-3-1018 (Certificate of Inspec-
tion); R9-3-1019 (Fleet Station Proce-
dures and Permits); R9-3-1022 (Proce-
dure for Waiving Inspections Due to
Technical Difficulties); R9-3-1023 (Cer-
tificate of Exemption); R9-3-1025 (In-
spection of State Stations); R9-3-1026
(Inspection of Fleet Stations); R9-3-
1027 (Registration of Repair Industry
Analyzers); R9-3-1029 (Vehicle Emis-
sion Control Devices); and R9-3-1030
(Visible Emissions; Diesel-Powered Lo-
comotives); submitted on February 11,
1977.

(25) [Reserved]

(26) Maricopa County Air Pollution
Control District Regulation IV, rule 41,
paragraph B (Continuously Monitoring
and Recording Emissions) submitted on
July 29, 19717.

(27) The following amendments to the
plan were submitted on January 4, 1979
by the Governor’s designee.

(i) Arizona State Rules and Regula-
tions for Air Pollution Control.

(A) R-9-3-101, A., Nos. 2, 3, 29, 41, 53,
55, 87, 88, 89, 91, 92, 95, 100 and 117; R9-
3-301, paragraphs D, J, and N; R9-3-306,
paragraphs D and J; and R9-3-307, para-
graphs C and E.

(B) New or amended Rules R9-3-101
(Nos. 1, 4, 6, (a, ¢, and d), 8, 9, 11, 13, 17
to 26, 28, 30 to 35, 37 to 40, 43 to 45, 48,
49, 54, 57 to 59, 61 to 73, 77 to 80, 82, 83,
86, 90, 94, 96, 98, 101, 102, 104, 105, 107 to
115, 118 to 120, 122, to 129, and 131), R9-
3-217, R9-3-218, R9-3-219, R9-3-308, R9-3—
310 (Paragraph C), R9-3-311 (Paragraph
A), R9-3-312, R9-3-313 (Paragraphs A.l,
A.2.b, A3, A4, B to D.1, D.3, D4.a to
F.1.2.iii, F.1.b., and F.2.b. to F.4), R9-3-
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314 to R9-3-319, R9-3-402 to R9-3-404,
R9-3-406, R9-3-407, R9-3-409, R9-3-410,
R9-3-502 (Paragraphs B, C, C.2, and D to
G), R9-3-503 (Paragraph A), R9-3-504
(Paragraphs B and C), R9-3-505 (Para-
graphs A, B.1.b., B.2.b, and B.3 to D),
R9-3-506 (Paragraphs A.2, B, C.l.a to
C.4), R9-3-507 (Paragraphs D to F), R9-
3-508 (Paragraphs A and C), R9-3-510
(Paragraphs B to E), R9-3-511 (Para-
graph B), R9-3-512 (Paragraph B), R9-3-
513 (Paragraphs B and C), R9-3-514
(Paragraphs B and C), R9-3-516 (Para-
graph B), R9-3-517 (Paragraphs B and
C), R9-3-518 (Paragraphs B and C), R9-
3-519 (Paragraphs A.2, A.3.a to A.3.c,
A.3.e and B to C), R9-3-520 (Paragraphs
B and C), R9-3-521 (Paragraphs B to D),
R9-3-522 (Paragraphs A.1 to A.5, B and
C), R9-3-523 (Paragraph B), R9-3-524
(Paragraphs C, D.1, D.2, D.4 to G.5), R9-
3-525 (Paragraphs B to D), R9-3-526, R9-
3-5627, R9-3-528 (Paragraphs B to E and
F.1 to F.4), R9-3-601 to R9-3-605, R9-3-
1101, R9-3-1102, Appendix 10 (Sections
A10.1.3.3, A10.1.4. and A10.2.2 to A10.3.4.)
and Appendix 11.

(28) The following amendments to the
plan were submitted on January 18,
1979 by the Governor’s designee.

(i) Maricopa County Bureau of Air
Pollution Control Rules and Regula-
tions.

(A) Rule 33, Storage and Handling of
Petroleum Products.

(B) New or amended Rules 21G and 41.

(29) The following amendments to the
plan were submitted on January 23,
1979, by the Governor’s designee.

(i) Arizona State Rules and Regula-
tions for Air Pollution Control.

(A) Arizona Testing Manual for Air
Pollutant Emissions (excluding Sec-
tions 2.0 and 5.0).

(30) Redesignation of AQCR’s in Ari-
zona, submitted on January 26, 1979, by
the Governor.

(31) Revisions to the Arizona Air Pol-
lution Control Regulations submitted
on March 21, 1979:

R9-3-1002 (22,34); R9-3-1003 [A(A8-11),B,CI;
R9-3-1005 [A, (A3)]; R9-3-1006 [A,(Al1,2),B,
(B2,3,4,5),D,E, (El(c),2(c),F,G, (G1,2), Table
II]; R9-3-1008 [B,(B1,2,6,7)]; R9-3-1010
[A,(A3),C,D,F]; R9-3-1011 [A,B,(B1,2,3)];R9-3—

1012(b); R9-3-1014; R9-3-1017 [B,(B4), C, EI;
R9-3-1019 [A,B,D, D)(a){i), D()(a)(ii)®6),
D)(a)(iii), D()(c), DA)XH)AL), H, (HL2),

1(I18,9,10,11,12,13), J, (J10), L, M, N, (N1,2)]; R9-
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3-(C,E); R9-3-1022(B); R9-3c-091023(A,B); R9-3-
1027(F).

(32) The following amendments to the
plan were submitted on February 23,
1979 by the Governor’s designee.

(i) Nonatainment Area Plan for Car-
bon Monoxide and Photochemical
Oxidants, Maricopa County Urban
Planning Area.

(33) The Metropolitan Pima County
Nonattainment Area Plan for CO was
submitted by the Governor’s designee
on March 20, 1979.

(34) The Metropolitan Pima County
Nonattainment Area Plan for TSP was
submitted by the Governor’s designee
on March 27, 1979.

(35) The following amendments to the
plan were submitted on April 10, 1979,
by the Governor’s designee.

(i) Yuma County Air Pollution Con-
trol District.

(A) New or amended Rules 8-1-1.2 8-1—
1.3 thru 8-1-1.6 and 8-1-1.8 thru 8-1-1.13;
8-1-2.1 thru 8-1-2.6 and 8-1-2.8; 8-1-3.1
thru 8-1-3.6, 8-1-3.7 (except paragraph
“F”) and 8-1-3.8 thru 8-1-3.20; and Ap-
pendices I and II.

(B) Previously approved on April 12,
1982 in paragraph (i)(A) of this section
and now deleted without replacement
Rules 8-1-1.2 through 8-1-1.6, 8-1-1.8
through 8-1-1.13, 8-1-2.1 through 8-1-2.6,
8-1-2.8, 8-1-3.1 through 8-1-3.20, Appen-
dix I, and Appendix II.

(36) The following amendments to the
plan were submitted on July 3, 1979 by
the Governor’s designee.

(i) Revision to the Nonattainment
Area Plan for Carbon Monoxide and
Photochemical Oxidants, Maricopa
County Urban Planning Area.

(87) The following amendments to the
plan were submitted on September 20,
1979 by the Governor’s designee.

(i) Arizona State Rules and Regula-
tions for Air Pollution Control.

(A) New or amended rule R9-3-515
(Paragraphs C.l.a. to C.1.h.; C.2; C.3,
C.3.b., C.3.c., and C.3.h.; C.4.c. to C.4.g.
and C.4.i.; C.b and C.b.b. to C.5.d.;
C.6.b.i. to C.6.b.iii., C.6.b.vi., C.6.b.vii.,
and C.6.c.; and C.8.).

(ii) ““ASARCO Incorporated, Hayden
Copper Smelter, State Implementation
Plan Determination of Good Engineer-
ing Practice Stack Height,” September
17, 1979, issued by ADHS.
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(38) The following amendment to the
plan were submitted on October 9, 1979,
by the Governor’s designee.

(i) Pima County Health Department.

(A) New or amended Regulation 10:
Rules 101-103; Regulation 11: Rules 111-
113; Regulation 12: Rules 121-123; Regu-
lation 13: Rules 131-137; Regulation 14:
Rules 141 and 143-147; Regulation 15:
Rule 151; Regulation 16: Rules 161-165;
Regulation 17: Rules 172-174; Regula-
tion 18: Rules 181 and 182; Regulation
20: Rules 201-205; Regulation 21: Rules
211-215; Regulation 22: Rules 221-226;
Regulation 23: Rules 231-232; Regula-
tion 24: Rules 241 and 243-248; Regula-
tion 25: Rules 251 and 252; Regulation
30: Rules 301 and 302; Regulation 31:
Rules 312-316 and 318; Regulation 32:
Rule 321; Regulation 33: Rules 331 and
332; Regulation 34: Rules 341-344; Regu-
lation 40: Rules 402 and 403; Regulation
41: 411-413; Regulation 50: Rules 501-503
and 505-507; Regulation 51: Rules 511
and 512; Regulation 60: Rule 601; Regu-
lation 61: Rule 611 (Paragraph A.1 to
A.3) and Rule 612; Regulation 62: Rules
621-624; Regulation 63: Rule 631; Regu-
lation 64: Rule 641; Regulation 70: Rules
701-705 and 706 (Paragraphs A to C, D.3,
D.4, and E); Regulation 71: Rules 711-
714; Regulation 72: Rules 721 and 722;
Regulation 80: Rules 801-804; Regula-
tion 81: Rule 811; Regulation 82: Rules
821-823; Regulation 90: Rules 901-904;
Regulation 91: Rule 911 (except Meth-
ods 13-A, 13-B, 14, and 15), and Rules 912
and 913; Regulation 92: Rules 921-924;
and Regulation 93: Rules 931 and 932.

(I) Previously approved on April 16,
1982 in paragraph (c)(38)(i)(A) of this
section and now deleted from the SIP
without replacement Pima County
Health Department Regulations: Regu-
lation 13: Rules 131-137; Regulation 16:
Rule 164; Regulation 18: Rules 181 and
182; Regulation 20: Rule 205; Regulation
21: Rule 214; and Regulation 24: Rules
245-248.

(B) New or amended Regulation 17:
Rule 171, paragraphs B.1, B.1.a, B.7, B.8,
C.l.a, C.1.b, C.2.a, C.2.c, C.2.d4, C.3.a, and
E.1.b; Regulation 42: Rules 421, 422, 423,
424, 425, and 426; and Regulation 50:
Rule 504.

(C) Previously approved on April 16,
1982 and now deleted without replace-
ment Rules 141, 143 to 147, 702, 711 to
714.
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(39) The following amendments to the
plan were submitted on November 8,
1979 by the Governor’s designee.

(i) Nonattainment Area Plan for
Total Suspended Particulates, Mari-
copa County Urban Planning Area.

(40) [Reserved]

(41) The following amendments to the
plan were submitted on February 15,
1980, by the Governor’s designee.

(i) 1.0 Air Quality Surveillance Net-
work.

(42) The Technical Basis of New Source
Review Regulations, Pima County, Ari-
cona, February 6, 1980 (AQ-125-a) was
submitted by the Governor’s designee
on February 28, 1980.

(43) The following amendments to the
plan were submitted on April 1, 1980 by
the Governor’s designee.

(i) Arizona State Rules and Regula-
tions for Air Pollution Control.

(A) R9-3-101, A., Nos. 7, 27, 46, 52, 54,
72, 73, 74, 81, 84, 85, 86, 88, 89, 92, 96, 97,
98, 111, 117, 118, and 122; R9-3-301, para-
graphs B-1, B-2, C, E, F, H, I, J, K, M,
N, O, P, and Q; R9-3-302, (except para-
graphs D, E, and I); R9-3-303; R9-3-306,
paragraphs B-2, C-1, C-3, and C-5 to C-
7, B, F, G-1, G-3, G4, H, and I; and R9-
3-307, paragraphs A, B, D, and F.

(B) New or amended Rules R9-3-101
(Nos. 5, 15, 16, 42, 49, 51, 55, 94, 101, 103,
106, 126, 127, and 133), R9-3-201 (para-
graph D.2), R9-3-202 (Paragraph D.2),
R9-3-203 (Paragraph D.2), R9-3-204
(Paragraph C.2), R9-3-205 (Paragraph
C.2), R9-3-206 (Paragraph C.2), R9-3-207
(Paragraph C.2), R9-3-313 (Paragraph
F.l.a.i and ii), R9-3-401, R9-3-405, R9-3-
408, R9-3-501 (Paragraph A to C), R9-3-
502 (Paragraph A to A.4), R9-3-503
(Paragraphs B, C.1,C.2.a. to C.2.f., C.4
and C.5), R9-3-504 (Paragraph A.1 to
A.4), R9-3-508 (Paragraph B.1 to B.6),
R9-3-510 (Paragraph A.1 and A.2), R9-3-
511 (Paragraph A.1 to A.5), R9-3-512
(Paragraph A.1 to A.5), R9-3-513 (Para-
graph A.1 to A.5), R9-3-514 (Paragraph
A.2), R9-3-516 (Paragraph A.l1 to A.6),
R9-3-517 (Paragraph A.1 to A.5), R9-3-
518 (Paragraph A.1 to A.5), R9-3-520
(Paragraph A.1 to A.6), R9-3-521 (Para-
graph A.1 to A.5), and Appendices 1 and
2.

(ii) Arizona Lead SIP Revision.

(44) The following amendments to the
plan were submitted on June 23, 1980 by
the Governor’s designee.
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(i) Maricopa County Bureau of Air
Pollution Control Rules and Regula-
tions.

(A) Rule 34, Organic Solvents.

(B) New or amended Rules 2 (except
#49 and 57), 3, 24, 25, 25, 26, 27, 30, 31(A),
(B), and (H), 32, (&), (H), (J), and (K), 40,
70-72, and 74 and deletion of ‘‘ee”’.

(45) The following amendments to the
plan were submitted on July 17, 1980 by
the Governor’s designee.

(i) Arizona State Rules and Regula-
tions for Air Pollution Control.

(A) R-9-3-101, A., Nos. 73, 74, 75, 83, 86,
87, 88, 90, 91, 94, 98, 99, 100, 113, 119, 120,
and 124; R9-3-301, paragraphs A, B-3, G,
I,J, K, L, M, N, O, P, Q, and R; R9-3-
306, paragraphs A, B-1, B-3, B4, C-2, C-
4, and G-2; and R9-3-320, paragraphs B
and C.

(B) New or amended Rules R9-3-101
(Nos. 6(b), 10, 12, 14, 36, 50, 55, 77, 84, and
92), R9-3-311 (Paragraph B), R9-3-313
(Paragraphs A.2.a., D.2, D.4, F.1.C, and
F.2.a.), R9-3-320 (Paragraph A), R9-3-
502 (Paragraph C.1), R9-3-503 (Para-
graph C, C.2, C.2.g. and C.3), R9-3-504
(Paragraph A), R9-3-505 (Paragraph
B.l.a, B.2.a), R9-3-506 (Paragraph A to
A.1), R9-3-507 (Paragraphs A to C), R9-
3-508 (Paragraph B), R9-3-509, R9-3-510
(Paragraph A), R9-3-511 (Paragraph A),
R9-3-512 (Paragraph A), R9-3-513 (Para-
graph A), R9-3-514 (Paragraphs A to
A.1), R9-3-516 (Paragraph A), R9-3-517
(Paragraph A), R9-3-518 (Paragraph A),
R9-3-519 (Paragraph A to A.1, A.3, and
A.3.d), R9-3-520 (Paragraph A), R9-3-521
(Paragraph A), R9-3-522 (Paragraph A),
R9-3-523 (Paragraph A), R9-3-524 (Para-
graphs A, B, D, and D.3), R9-3-525
(Paragraph A), R9-3-528 (Paragraphs A
and F.5), Section 3, Method 11; Section
3.16, Method 16; Section 3.19, Method 19;
Section 3.20, Method 20; and Appendix
10 (Sections A10.2 and A10.2.1).

(C) New or amended Rule R9-3-515
(Paragraphs A; and C.6, C.6.b, and
C.6.b.v.).

(46) The following amendments to the
plan were submitted on August 7, 1980,
by the Governor’s designee.

(i) Pinal-Gila Counties Air Quality
Control District.

(A) New or amended Rules 7-1-1.2, 7-
1-1.3(C), 7-3-1.1, 7-3-1.4(C), 7T-3-1.7(F),
and 7-3-3.4.

(B) Previously approved on April 12,
1982 in paragraph (c)(46)(i)(A) of this
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section and now deleted without re-
placement Rules 7-1-1.2 and 7-1-1.3(C).

(C) Previously approved on April 12,
1982 in paragraph (c)(46)(i)(A) of this
section and now deleted without re-
placement with respect to Gila County
only Rules 7-3-1.1, 7-3-1.4(C), 7-3-1.7(F),
and 7-3-3.4.

(D) Previously approved on April 12,
1982 in paragraph (c)(46)(i)(A) of this
section and now deleted without re-
placement with respect to Pinal Coun-
ty only Rule 7-3-3.4.

(47) The following amendments to the
plan were submitted on September 10,
1980, by the Governor’s designee.

(i) Arizona State Rules and Regula-
tions and Air Pollution Control.

(A) New or amended Rules R9-3-101
(Nos. 24, 55, 102, and 115 (25-54, 56-101,
103-114, and 116-140 are renumbered
only), R9-3-201 (Paragraphs A to D.1
and E), R9-3-202 (Paragraphs A to D.1
and E), R9-3-203 (Paragraphs A to D.
and E), R9-3-204 (Paragraphs A to C.
and D), R9-3-205 (Paragraphs A to C.
and D), R9-3-206 (Paragraphs A to C.
and D), R9-3-207 (Paragraphs A to C.
and D), and R9-3-216.

(48) Arizona Lead SIP Revision sub-
mitted by the State on September 26,
1980.

(49) The following amendments to the
plan were submitted on July 13, 1981 by
the Governor’s designee.

(i) Arizona Revised Statute Sec. 36-
1718.

(50) The following amendments to the
plan were submitted on July 13, 1981,
by the Governor’s designee.

(i) Arizona State Rules and Regula-
tions for Air Pollution Control.

(A) New or amended Rules R9-3-310
(Paragraphs A and B), R9-3-501 (Para-
graph D), R9-3-503 (Paragraph C.6), R9-
3-506 (Paragraph C to C.1), and Appen-
dix 10 (Sections A10.1-A10.1.3.2).

(B) New or amended Rule R9-3-515
(Paragraph C.4.a. and C.4.b.).

(ii) Arizona Revised Statutes.

(A) Arizona County: Chapter 6, Arti-
cle 8. Air Pollution, Sections 36-770 to
36-778, 36-779 to 36-779.07, 36-780, 36—
780.01, 36-781 to 36-783, 36-784 to 36—
784.04, 36-785, 36-785.01, 36-786 to 36-788,
36-789 to 36-789.02, 36-790, and 36-791.

(I) Previously approved on June 18,
1982 in paragraph (c)(50)(ii)(A) of this
section and now deleted from the SIP

N
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without replacement Arizona Revised
Statutes: sections 36-770, 36-776, and 36—
7717.

(B) Arizona State: Chapter 14, Air
Pollution, Article 1. State Air Pollu-
tion Control, Sections 36-1700 to 36—
1702, 36-1704 to 36-1706, 36-1707 to 36—
1707.06, 36-1708, 36-1720.02, and 36-1751 to
36-1753.

(C) Previously approved on June 18,
1982 and now deleted without replace-
ment Statutes 36-781, 36-782, 36-784, 36—
784.01 to 36-784.04, 36-785, 36-785.01, and
36-786 to 36-788.

(61) The following amendments to the
plan were submitted on June 1, 1981, by
the Governor’s designee.

(i) Pima County Health Department.

(A) New or amended Regulation 14:
Rule 142; Regulation 20: Rule 204; Regu-
lation 24: Rule 242; Regulation 26: Rule
261; Regulation 50: Rule 504; Regulation
61: Rule 611 (Paragraph A); Regulation
70: Rule 706 (Paragraphs D.1 and D.2);
and Regulation 91: Rule 911 (Methods 19
and 20).

(B) Previously approved on April 16,
1982 and now deleted without replace-
ment Rule 142.

(52) The following amendments to the
plan were submitted on August 5, 1981,
by the Governor’s designee.

(i) Arizona State Rules and Regula-
tions for Air Pollution Control.

(A) New or amended Rules R9-3-1002,
R9-3-1003, R9-3-1005, R9-3-1006, R9-3—
1008, R9-3-1010 to R9-3-1014, R9-3-1016,
R9-3-1019, R9-3-1023, R9-3-1025, R9-3-
1027, and R9-3-1030.

(ii) Arizona Revised Statutes.

(A) Inspection and Maintenance—
Chapter 14, Article 3. Annual Emissions
Inspection of Motor Vehicles, Sections
36-1771 to 36-1775, 36-1708.01, 36-1709 to
36-1711, 36-1712 to 36-1712.04, 36-1713, 36—
1713.01, 36-1714 to 36-1717, 36-1718, 36—
1718.01, 36-1719, 36-1720, and 36-1776 to
36-1780.

(B) Previously approved on June 18,
1982 and now deleted without replace-
ment Statutes 36-1709 to 36-1712, 36—
1712.01 to 36-1712.04, 36-1713, 36-1713.01,
and 36-1714 to 36-1716.

(63) The following amendments to the
plan were submitted on March 8, 1982,
by the Governor’s designee.

(i) Maricopa County Bureau of Air
Pollution Control Rules and Regula-
tions.
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(A) Rules 2 (Nos. 11 and 33, and dele-
tion of Nos. 18, 49, 50, 52, and 54), 28 and
33.

(ii) The Improvement Schedules for
Transit System and Rideshare Pro-
gram in Metropolitan Pima County.

(564) The following amendments to the
plan were submitted on June 3, 1982 by
the Governor’s designee.

(i) Arizona State Rules and Regula-
tions for Air Pollution Control.

(A) New or amended Rule R9-3-515
Paragraphs C to C.1. and C.1.i.; C.3.a.
and C.3.d. to C.3.g.; C.4. and C.4.h.;
C.b.a.; C.6.a. and C.6.b.iv.; and C.9.).

(B) New or amended rules R9-3-101
(Nos. 3, 7, 8, 17, 18, 19, 20, 21, 29, 34, 35,
37, 56, 61, 62, 63, 68, 69, 75, 77, 78, 79, 88,
89, 90, 91, 98, 99, 101, 117, 122, 129, 133, 136,
146, and 157; 53 and 123 are deleted); R9-
3-217; R9-3-301; R9-3-304; R9-3-305; R9-3—
306 (paragraph A only); R9-3-320 (Re-
pealed and Reserved); R9-3-1101 (para-
graphs A, C, and D); Appendix 1; and
Appendix 2.

(C) New or amended rules R9-3-101
(Nos. 4 to 6, 9 to 16, 22 to 28, 30 to 33, 36,
38 to 55, 57 to 60, 64 to 67, 70 to T4, 76,
80 to 87, 92 to 97, 100, 102 to 116, 118 to
121, 123 to 128, 130 to 132, 134, 135, 137 to
141, 142 to 145, 147 to 156, and 158 are re-
numbered only); R9-3-219; R9-3-502
(paragraph A to A.1 and A.2); R9-3-505
(paragraph B to B.1, B.2, B.3, and B.4);
R9-3-508 (paragraph B to B.1, B.2, and
B.5); R9-3-511 (paragraph A to A.l1 and
A.2); R9-3-513 (paragraph A to A.1 and
A.2); R9-3-516 (paragraph A to A.1 and
A.2); R9-3-517 (paragraph A to A.1); R9-
3-518 (paragraph A to A.1 and A.2); R9-
3-520 (paragraph A to A.1 and A.2); R9-
3-521 (paragraph A to A.1 and A.2); R9-
3-522 (paragraph A to A.1 and A.2); and
Appendix 8 (Sections A8.3.1 and A8.3.2).

(D) New or amended rules R9-3-302
(paragraphs A-H); and R9-3-303 (para-
graphs A to C and E to I), adopted on
May 26, 1982.

(E) Previously approved and now re-
moved (without replacement) rule R9-
3-101, No. 46.

(F) Previously approved on Sep-
tember 28, 1982, in paragraph (64)(i)(C),
and now deleted without replacement:
R9-3-219.

(65) The following amendments to the
plan were submitted by the Governor’s
designee on March 4, 1983.
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(i) Incorporation by reference. (A) Mar-
icopa County Health Department, Bu-
reau of Air Quality Control.

(I) New or amended rule 21.0:A-C,
D.1l.a-d, and E adopted on October 25,
1982.

(56) The following amendments to the
plan were submitted on February 3,
1984, by the Governor’s designee.

(i) Arizona State Rules and Regula-
tions for Air Pollution Control.

(A) New or amended rules R9-101
(Nos. 98 and 158), R9-3-201 to R9-3-207,
R9-3-215, R9-3-218, R9-3-310, R9-3-322,
R9-3-402, R9-3-404, R9-3-502, R9-3-515
(paragraph C.3., C.5., and C.6.b.v.), R9-
3-529, R9-3-1101, and Appendices 1 and
11.

(B) New or amended rules R9-3-101,
Nos. 135 and 157, adopted on September
19, 1983.

(57) The following amendments to the
plan were submitted by the Governor’s
designee on April 17, 1985.

(i) Incorporation by reference. (A) Mar-
icopa County Health Department, Bu-
reau of Air Quality Control.

(I) New or amended regulations: rule
21.0: D.1., D.l.e, f, and g adopted on
July 9, 1984.

(68) The following amendments to the
plan were submitted by the Governor’s
designee on October 18, 1985.

(1) Incorporation by reference.
Pima County Health Department.

(I) New or amended regulations: Reg-
ulation 16: Rule 166; Regulation 17;
Rules 171 and 175; Regulation 20: Rule
202; Regulation 37: Rules 371, 372, 373,
Figure 371-A, Figure 371-C, and Figure
372; and Regulation 38, Rule 381, Al, 2,
3, 4, 5, and B, adopted on December 6,
1983.

(59) The following amendments to the
plan were submitted by the Governor’s
designee on October 24, 1985.

(i) Incorporation by reference. (A) Ari-
zona Department of Health Services.

(I) New or amended rule R9-3-303,
adopted on September 28, 1984.

(60) The following amendments to the
plan were submitted by the Governor’s
designee on October 5, 1987.

(i) Incorporation by reference. (A) Ari-
zona Department of Health Services.

(I) New or amended rules R9-3-1001
(Nos. 8, 25, 33, 34, 38, 39, 40, and 43, No.
8), R9-3-1003, R9-3-1005, R9-3-1006, R9-3—
1008, R9-3-1009, R9-3-1010, R9-3-1011, R9-
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3-1013, R9-3-1016, R9-3-1018, R9-3-1019,
R9-3-1025, R9-3-1026, R9-3-1027, R9-3-
1028, R9-3-1030, and R9-3-1031, adopted
on December 23, 1986.

(2) Previously approved and now re-
moved (without replacement), Rule R9—
3-1014.

(B) The Maricopa Association of Gov-
ernments (MAG) 1987 Carbon Monoxide
(CO) Plan for the Maricopa County
Area, MAC CO Plan Commitments for
Implementation, and Appendix A
through E, Exhibit 4, Exhibit D, adopt-
ed on July 10, 1987.

(61) The following amendments to the
plan were submitted by the Governor’s
designee on January 6, 1988.

(1) Incorporation by reference. (A) The
1987 Carbon Monoxide State Implemen-
tation Plan Revision for the Tucson
Air Planning Area adopted on October
21, 1987.

(62) The following amendments to the
plan were submitted by the Governor’s
designee on March 23, 1988.

(i) Incorporation by reference. (A) Ari-
zona Revised Statutes.

(I) Senate Bill 1360: Section 6: ARS
15-1444-C (added), Section 7: QRS 15—
1627-F (added), Section 21: ARS 49- 542—
A (amended, Section 21: ARS 49-542-E
(added), Section 21: ARS 49-542-J.3.(b)
(amended), and Section 23: ARS 49-550—
E (added), adopted on May 22, 1987.

(2) Senate Bill 1360: Section 2: ARS 9-
500.03 (added), Section 14: ARS 41-796.01
(added); Section 17: 49454 (added), Sec-
tion 18: 49-474.01 (added), and Section
25: ARS 49-571 (added), adopted on May
22, 1987.

(63) The following amendments to the
plan were submitted by the governor’s
designee on May 26, 1988:

(1) Incorporation by reference. (A)
Travel reduction ordinances for Pima
County: Inter governmental Agreement
(IGA) between Pima County, City of
Tucson, City of South Tucson, Town of
Oro Valley and Town of Marana, April
18, 1988; Pima County Ordinance No.
1988-72, City of Tucson ordinance No.
6914, City of South Tucson Resolutions
No. 88-01, 88-05, Town of Oro Valley
Resolutions No. 162, 326 and 327, Town
of Marana Resolutions No. 88-06, 88-07
and Ordinance No. 88.06.

(64) The following amendments to the
plan were submitted by the Governor’s
designee on June 1, 1988.
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(i) Incorporation by reference. (A) Let-
ter from the Arizona Department of
Environmental Quality, dated June 1,
1988, committing to administer the pro-
visions of the Federal New Source Re-
view regulations consistent with EPA’s
requirements. The commitments apply
to the issuance of, or revision to, per-
mits for any source which is a major
stationary source or major modifica-
tion as defined in 40 Code of Federal
Regulations, part 51, subpart I.

(65) The following amendments to the
plan were submitted by the Governor’s
designee on July 18, 1988.

(i) Incorporation by reference. (A) Ari-
zona Revised Statutes.

(1) House Bill 2206, Section 2: ARS 15—
1627 (amended); Section 6: Title 28, ARS
Chapter 22, Article 1, ARS 28-2701, ARS
28-2702, ARS 28-2703, ARS 28-2704, and
ARS 28-2705 (added); Section 7: ARS
41.101.03 (amended); Section 9: ARS 41-
2605 (amended); Section 10: ARS 41-2066
(amended); Section 11: ARS 41-2083
(amended); Section 13: Title 41, Chapter
15, Article 6, ARS 41-2121: Nos. 1, 3, 4, 5,
6, 7, 8, and 9, ARS 41-2122, ARS 41-2123,
ARS 41-2124 (added); Section 15: Title
49, Chapter 3, Article 1, ARS 49-403 to
49-406 (added); Section 17: Title 49,
Chapter 3, Article 3, ARS 49-506
(added); Section 18; ARS 49-542 (amend-
ed); Section 19: ARS 49-550 (amended);
Section 20: ARS 49-551 (amended); Sec-
tion 21: Title 49, Chapter 3, Article 5,
ARS 49-553 (added), Section 22: ARS 49-
571 (amended); Section 23: Title 49,
Chapter 3, Article 8, ARS 49-581, ARS
49-582, ARS 49-583, ARS 49-584, ARS 49—
585; ARS 49-586, ARS 49-588, ARS 49-590,
and ARS 49-593 (added); Section 25: Def-
inition of major employer, Section 27:
Appropriations; Section 29: Delayed ef-
fective dates, adopted on June 28, 1988.

(2) House Bill 2206 section 6 which
added, under Arizona Revised Statutes,
title 28, chapter 22, new sections 28-2701
through 28-2708, and section 13 which
added, under Arizona Revised Statutes,
title 41, chapter 15, Article 6 new sec-
tions 41-2125A and 41-2125B.
(Oxygenated fuels program for Pima
County.)

(66) The following amendments to the
plan were submitted by the Governor’s
designee on July 22, 1988.

(1) Incorporation by reference. (A) Let-
ter from the Pima County Health De-
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partment, Office of Environmental
Quality, dated April 24, 1988 commit-
ting to administer the New Source Re-
view provisions of their regulations
consistent with EPA’s requirements.
The commitments apply to the
issuance of, or revision to, permits for
any source which is a major stationary
source of major modification as defined
in 40 Code of Federal Regulations, part
51, subpart I.

(B) Letter from Maricopa County De-
partment of Health Services, Division
of Public Health, dated April 28, 1988
and submitted to EPA by the Arizona
Department of Environmental Quality
July 25, 1988, committing to administer
the New Source Review provisions of
their regulations, consistent with
EPA’s requirements. These commit-
ments apply to the issuance of, or revi-
sion to, permits for any source which is
a major stationary source or major
modification as defined in the Code of
Federal Regulations, part 51, subpart I.

(C) Addendum to MAG 1987 Carbon
Monoxide Plan for the Maricopa Coun-
ty Nonattainment Area, July 21, 1988
(supplemental information related to
the SIP revision of July 18, 1988).

(D) Commitment in the July 22, 1988
submittal letter to apply the
oxygenated fuels program of the July
18, 1988 submittal to Pima County.

(67) Regulations for the Maricopa
County Bureau of Air Pollution Con-
trol were submitted on January 4, 1990
by the Governor’s designee.

(1) Incorporation by reference. (A)
Amended regulations: Regulation II,
rule 220 and Regulation III, rule 335,
both adopted July 13, 1988.

(B) Amended Maricopa County Divi-
sion of Air Pollution Control Rule 314,
adopted July 13, 1988.

(C) Amended Regulation VI, Rule 600,
revised on July 13, 1988.

(D) Rules 312 and 314, adopted on July
13, 1998.

(68) The following amendments to the
plan were submitted by the Governor’s
designee on June 11, 1991.

(i) Incorporation by reference. (A) Ari-
zona Revised Statutes.

(1) House Bill 2181 (approved, May 21,
1991), section 1: Arizona Revised Stat-
ute (A.R.S.) 41-2065 (amended); section
2: A.R.S. 41-2083 (amended); section 3:
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A.R.S. section 41-2122 (amended); sec-
tion 4: A.R.S. Section 41-2123 (amend-
ed); and section 5: A.R.S. section 41-
2124 (repealed).

(69) The following amendment to the
plan was submitted by the Governor’s
designee on May 27, 1994.

(1) Incorporation by reference. (A) Ari-
cona Department of Weights and Meas-
ures. (1) Letter from Grant Woods, At-
torney General, State of Arizona, to
John U. Hays, Director, Department of
Weights and Measures, dated August
31, 1993, and enclosed Form R102 (‘‘Cer-
tification of Rules and Order of Rule
Adoption”’).

(2) Arizona Administrative Code, Ar-
ticle 9 (‘‘Gasoline Vapor Control”),
Rules R4-31-901 through R4-31-910,
adopted August 27, 1993, effective (for
state purposes) on August 31, 1993.

(70) New and amended regulations for
the Maricopa County Environmental
Services Department—Air Pollution
Control were submitted on June 29,
1992, by the Governor’s designee.

(i) Incorporation by reference. (A) New
Rules 337, 350, and 351, adopted on April
6, 1992.

(71) New and amended regulations for
the following agencies were submitted
on August 15, 1994 by the Governor’s
designee.

(1) Incorporation by reference. (A)
Pinal County Air Quality Control Dis-
trict.

(I) Chapter 1, Article 3, section 1-3-
140, subsections 5, 15, 21, 32, 33, 35, 50,
51, 58, 59, 103, and 123, adopted on No-
vember 3, 1993; Chapter 3, Article 1, sec-
tion 3-1-081(A)(8)(a), adopted on No-
vember 3, 1993; Chapter 3, Article 1, sec-
tion 3-1-084, adopted on August 11, 1994;
and Chapter 3, Article 1, section 3-1-
107, adopted on November 3, 1993.

(72) New and amended plans and regu-
lations for the following agencies were
submitted on November 13, 1992 by the
Governor’s designee.

(i) Incorporation by reference. (A) Ari-
zona Department of Environmental
Quality.

(I) Small Business Stationary Source
Technical and Environmental Compli-
ance Assistance Program, adopted on
November 13, 1992.

(B) Maricopa County Environmental
Quality and Community Services Agen-
cy.
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(I) Rule 340, adopted on September 21,
1992.

(73) [Reserved]

(74) Plan revisions were submitted by
the Governor’s designee on March 3,
1994.

(1) Incorporation by reference. (A) Mar-
icopa County Environmental Services
Department new Rule 316, adopted July
6, 1993, and revised Rule 311, adopted
August 2, 1993. Note: These rules are re-
stored as elements of the State of Ari-
zona Air Pollution Control Implemen-
tation Plan effective September 3, 1997.

(B) [Reserved]

(75) Program elements submitted on
November 14, 1994, by the Governor’s
designee.

(i) Incorporation by reference. (A) Ari-
zona Department of Environmental
Quality.

(I) Basic and Enhanced Inspection
and Maintenance Vehicle Emissions
Program. Adopted on September 15,
1994.

(76) Program elements were sub-
mitted on February 1, 1995 by the Gov-
ernor’s designee.

(i) Incorporation by reference. (A)
Small Business Stationary Source
Technical and Environmental Compli-
ance Assistance Program, adopted on
February 1, 1995.

(77) Amended regulations for the fol-
lowing agency were submitted on De-
cember 19, 1994, by the Governor’s des-
ignee.

(i) Incorporation by reference. (A) Mar-
icopa County Environmental Services
Department.

(I) Rule 334, adopted on September 20,
1994.

(78) New and amended regulations for
the Maricopa County Environmental
Services Department—Air Pollution
Control were submitted on February 4,
1993, by the Governor’s designee.

(i) Incorporation by reference. (A) New
Rule 352, adopted on November 16, 1992.

(B) Rule 100, Section 504 adopted on
November 16, 1992.

(C) Rule 339, adopted on November 16,
1992.

(79) New and amended regulations for
the following agencies were submitted
on June 29, 1992 by the Governor’s des-
ignee.
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(i) Incorporation by reference. (A) Mar-
icopa County Environmental Quality
and Community Services Agency.

(I) Rule 353, adopted on April 6, 1992.

(80) New and amended regulations for
the following agencies were submitted
on August 10, 1992 by the Governor’s
designee.

(i) Incorporation by reference. (A) Mar-
icopa County Environmental Quality
and Community Services Agency.

(I) Rules 331 and 333, adopted on June
22, 1992.

(81) Amended regulation for the fol-
lowing agency was submitted on Au-
gust 16, 1994, by the Governor’s des-
ignee.

(1) Incorporation by reference. (A) Mar-
icopa County Environmental Services
Department.

(I) Rule 341, adopted on August 5,
1994.

(82) New and amended rules and regu-
lations for the Maricopa County Envi-
ronmental Services Department—Air
Pollution Control were submitted on
August 31, 1995, by the Governor’s des-
ignee.

(i) Incorporated by reference. (A) Rule
343, adopted on February 15, 1995.

(B) [Reserved]

(C) Rule 351, revised on February 15,
1995.

(D) Rule 318 and Residential
Woodburning Restriction Ordinance,
adopted on October 5, 1994.

(E) Maricopa County.

(I) Ordinance P-7, Maricopa County
Trip Reduction Ordinance, adopted
May 26, 1994.

(83) New and revised rules and regula-
tions for the Maricopa County Environ-
mental Services Department-Air Pollu-
tion Control were submitted on Feb-
ruary 26, 1997, by the Governor’s des-
ignee.

(i) Incorporation by reference. (A)
Rules 331, 333, and 334, revised on June
19, 1996, and Rule 338, adopted on June
19, 1996.

(B) Rule 336, adopted on July 13, 1988
and revised on June 19, 1996.

(84) Amended regulations for the
Pinal County Air Quality Control Dis-
trict were submitted on November 27,
1995, by the Governor’s designee.

(i) Incorporation by reference. (A)
Rules 1-1-020, 1-1-030, 1-1-040, 1-1-060, 1-
1-070, 1-1-080, 1-1-100, 1-2-110, 2-1-010, 2—
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1-020, 2-1-030, 2-1-040, 2-1-050, 2-1-060, 2—
1-070, 2-2-080, 2-2-090, 2-3-100, 2-3-110, 2
4-120, 2-4-130, 2-4-140, 2-4-150, 2-5-170, 2—
5-210, 2-6-220, 2-7-230, 2-7-240, 2-7-250, 2
7-260, 2-7-270, 3-1-020, 3-1-132, adopted
on June 29, 1993.

(B) Rules 1-1-090, 1-2-120, 3-1-010, 3-1-
030, 3-1-055, 3-1-065, 3-1-070, 3-1-082, 3-1-
085, 3-1-087, 3-1-090, 3-1-102, 3-1-105, 3-1-
110, 3-1-120, 3-1-140, 3-1-150, 3-1-160, 3-1-
170, 3-1-173, 3-1-175, 3-1-177, 3-2-180, 3-2—
185, 3-2-190, 3-2-195, 3-3-200, 3-3-203, 3-3—
205, 3-3-260, 3-3-270, 3-3-275, 3-3-280,
adopted on November 3, 1993.

(C) Rules 1-1-010, 1-1-106, 2-5-190, 2-5—
200, 3-1-042, 3-1-060, 3-1-081, 3-1-083, 3-1-
084, 3-1-089, 3-1-103, 3-1-107, 3-1-109, 3-3-
210, 3-3-250, adopted on February 22,
1995.

(D) Rules 1-3-130, 1-3-140, 2-5-160, 2-5-
180, 3-1-040, 3-1-050, adopted on October
12, 1995.

(E) Rules 5-22-950, 5-22-960, and 5-24—
1045 codified on February 22, 1995.

(F) Amendments to Rules 5-18-740, 5-
19-800, and 5-24-1055 adopted on Feb-
ruary 22, 1995.

(G) Previously approved on April 9,
1996 in paragraph (c)(84)(i)(A) of this
section and now deleted without re-
placement, Rule 3-1-020.

(H) Previously approved on April 9,
1996 in paragraph (c)(84)(i)(D) of this
section and now deleted without re-
placement, Rule 1-3-130.

(I) Rules 2-8-280, 2-8-290, 2-8-300, 2-8-
310, and 2-8-320, adopted on June 29,
1993.

(J) Rules 3-8-700 and 3-8-710, amended
on February 22, 1995.

(K) Rule 5-24-1040, codified on Feb-
ruary 22, 1995.

(L)) Rules 4-2-020, 4-2-030, and 4-2-040,
adopted on June 29, 1993.

(M) Rule 5-24-1032, ‘‘Federally En-
forceable Minimum Standard of Per-
formance—Process Particulate Emis-
sions,”” codified February 22, 1995.

(85) New and revised rules and regula-
tions for the Maricopa County Environ-
mental Services Department-Air Pollu-
tion Control were submitted on March
4, 1997, by the Governor’s designee.

(1) Incorporation by reference. (A) Rule
337, revised on November 20, 1996, and
Rules 342 and 346, adopted on November
20, 1996.

(86) [Reserved]
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(87) New and amended fuel regula-
tions for the following Arizona Depart-
ment of Environmental Quality plan
revisions were submitted on April 29,
1997, by the Governor’s designee.

(i) Incorporation by reference. (A) Ari-
zona Revised Statutes.

(1) Section 13 of H.B, 2001 (A.R.S. §41-
2083(E)), adopted on November 12, 1993.

(88) Plan revisions were submitted on
May 7, 1997 by the Governor’s designee.

(1) Incorporation by reference. (A) Mar-
icopa County Environmental Services
Department.

(I) Rule 310, adopted September 20,
1994.

(2) Resolution To Improve the Ad-
ministration of Maricopa County’s Fu-
gitive Dust Program and to Foster
Interagency Cooperation, adopted May
14, 1997.

(B) The City of Phoenix, Arizona.

(I) A Resolution of the Phoenix City
Council Stating the City’s Intent to
Work Cooperatively with Maricopa
County to Control the Generation of
Fugitive Dust Pollution, adopted April
9, 1997.

(C) The City of Tempe, Arizona.

(I) A Resolution of the Council of the
City of Tempe, Arizona, Stating Its In-
tent to Work Cooperatively with Mari-
copa County to Control the Generation
of Fugitive Dust Pollution, adopted
March 27, 1997.

(D) The Town of Gilbert, Arizona.

(I) A Resolution of the Mayor and the
Common Council of the Town of Gil-
bert, Maricopa County, Arizona, Pro-
viding for the Town’s Intent to Work
Cooperatively with Maricopa County,
Arizona, to Control the Generation of
Fugitive Dust Pollution, adopted April
15, 1997.

(E) The City of Chandler, Arizona.

(I) A Resolution of the City Council
of the City of Chandler, Arizona, Stat-
ing the City’s Intent to Work Coopera-
tively with Maricopa County to Con-
trol the Generation of Fugitive Dust
Pollution, adopted March 27, 1997.

(F) The City of Glendale, Arizona.

(I) A Resolution of the Council of the
City of Chandler, Maricopa County, Ar-
izona, Stating Its Intent to Work Coop-
eratively with Maricopa County to
Control the Generation of Fugitive
Dust Pollution, adopted March 25, 1997.

(G) The City of Scottsdale, Arizona.
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(I) A Resolution of the Scottsdale
City Council Stating the City’s Intent
to Work Cooperatively with Maricopa
County to Control the Generation of
Fugitive Dust Pollution, adopted
March 31, 1997.

(H) The City of Mesa, Arizona.

(I) A Resolution of the Mesa City
Council Stating the City’s Intent to
Work Cooperatively with Maricopa
County to Control the Generation of
Particulate Air Pollution and Direct-
ing City Staff to Develop a Particulate
Pollution Control Ordinance Supported
by Adequate Staffing Levels to Address
Air Quality, adopted April 23, 1997.

(89) Plan revisions were submitted on
September 12, 1997 by the Governor’s
designee.

(i) Incorporation by reference. (A) Ari-
zona Cleaner Burning Gasoline Interim
rule submitted as a revision to the
Maricopa Country Ozone Nonattain-
ment Area Plan, adopted on September
12, 1997.

(90) Plan revisions were submitted on
January 21, 1998 by the Governor’s des-
ignee.

(i) Incorporation by reference. (A) Ari-
zona Cleaner Burning Gasoline Interim
rule submitted as a revision to the PM-
10 Maricopa County State Implementa-
tion Plan, adopted on September 12,
1997.

(91) The following amendments to the
plan were submitted on October 6, 1997
by the Governor’s designee.

(1) Incorporation by reference. (A) 1996
Carbon Monoxide Limited Maintenance
Plan for the Tucson Air Planning Area
(as updated August, 1997).

(1) Base year (1994) emissions inven-
tory and contingency plan, including
commitments to follow maintenance
plan contingency procedures by the
Pima Association of Governments and
by the member jurisdictions: the town
of Oro Valley, Arizona (Resolution No.
(R) 96-38, adopted June 5, 1996), the
City of South Tucson (Resolution No.
96-16, adopted on June 10, 1996), Pima
County (Resolution and Order No. 1996—
120, adopted June 18, 1996), the City of
Tucson (Resolution No. 17319, adopted
June 24, 1996), and the town of Marana,
Arizona (Resolution No. 96-55, adopted
June 18, 1996).

(B) Arizona Revised Statutes. Senate
Bill 1002, Sections 26, 27 and 28: ARS 41-
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2083 (amended), 41-2122 (amended), 41—
2125 (amended), adopted on July 18,
1996.

(92) Plan revisions were submitted on
March 3, 1995, by the Governor’s des-
ignee.

(A) Arizona State Administrative
Code Title 18, Chapter 2, Article 14,
adopted on December 23, 1994.

(93) Plan revisions were submitted on
September 4, 1998 by the Governor’s
designee.

(i) Incorporation by reference. (A) Ari-
zona Revised Statute 49-457.

(94) New and amended rules and regu-
lations for the Maricopa County Envi-
ronmental Services Department-Air
Pollution Control were submitted on
August 4, 1999, by the Governor’s des-
ignee.

(i) Incorporation by reference. (A) Rule
336, adopted on July 13, 1988 and revised
on April 7, 1999 and Rule 348, adopted
on April 7, 1999.

(B) Rule 318 and Residential
Woodburning Restriction Ordinance,
revised on April 21, 1999.

(C) Rule 347, adopted on March 4,
1998.

(D) Rule 316, adopted on April 21,
1999.

(E) Rule 344, adopted on April 7, 1999.

(F) Rule 349, adopted on April 7, 1999.

(G) Rule 331, revised on April 7, 1999.

(95) The following amendments to the
plan were submitted on August 11, 1998
by the Governor’s designee.

(i) Incorporation by reference. (A) Ari-
zona Revised Statutes.

(I) Senate Bill 1427, Section 14: ARS
49-401.01 (amended) and Section 15: 49—
406 (amended), approved on May 29,
1998.

(96) The following amendments to the
plan were submitted on September 1,
1999 by the Governor’s designee.

(i) Incorporation by reference. (A) Ari-
zona Revised Statutes.

(1) House Bill 2254, Section 1: ARS 41—
3009.01 (amended); Section 2: 49-541.01
(amended); Section 3: 49-542 (amended);
Section 4: 49-5456 (amended); Section 5:
49-557 (amended); Section 6: 49-573
(amended); Section 7: 41-803 (amended)
and Section 8: 41-401.01 (amended),
adopted on May 18, 1999.

(2) House Bill 2189, Section 3: ARS 41—
796.01 (amended); Section 9: 41-2121
(amended); Section 40: 49-401.01
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(amended), Section 41: 49402 (amend-
ed); Section 42: 49-404 (amended): Sec-
tion 43:49-454 (amended); Section 44: 49—
541 (amended); and Section 46: 49-571
(amended), adopted on May 18, 1999

(97) New and amended rules for the
Arizona Department of Environmental
Quality were submitted on March 26,
2001, by the Governor’s designee.

(1) Incorporation by reference. (A)
Rules R18-2-310 and R18-2-310.01 effec-
tive on February 15, 2001.

(98) Plan revisions were submitted on
July 11, 2000 by the Governor’s des-
ignee.

(i) Incorporation by reference. (A) Ari-
zona Administrative Code R18-2-610
and R18-2-611 effective May 12, 2000.

(99) Plan revisions submitted on Jan-
uary 28, 2000 by the Governor’s des-
ignee.

(1) Incorporation by reference. (A) Mar-
icopa County, Arizona.

(I) Residential Woodburning Restric-
tion Ordinance adopted on November
17, 1999.

(100) Plan revisions submitted on
February 16, 2000 by the Governor’s
designee.

(1) Incorporation by reference. (A) Mar-
icopa Association of Governments,
Maricopa County, Arizona.

(I) Resolution to Adopt the Revised
MAG 1999 Serious Area Particulate
Plan for PM-10 for the Maricopa Coun-
ty Nonattainment Area (including Ex-
hibit A, 2 pages), adopted on February
14, 2000.

(B) City of Avondale, Arizona.

(I) Resolution No. 1711-97; A Resolu-
tion of the City Council of the City of
Avondale, Maricopa County, Arizona,
To Implement Measures in the MAG
1997 Serious Area Particulate Plan for
PM-10 and MAG 1998 Serious Area Car-
bon Monoxide Plan for the Maricopa
County Area (including Exhibit A, 14
pages), adopted on September 15, 1997.

(2) Resolution No. 1949-99; A Resolu-
tion of the Council of the City of
Avondale, Maricopa County, Arizona,
Implementing Measures in the MAG
1998 Serious Area Particulate Plan for
PM-10 for the Maricopa County Area
(including Exhibit A, 7 pages), adopted
on February 16, 1999.

(C) Town of Buckeye, Arizona.

(I) Resolution No. 15-97; A Resolution
of the Town Council of the Town of
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Buckeye, Maricopa County, Arizona,
To Implement Measures in the MAG
1997 Serious Area Carbon Monoxide
Plan for the Maricopa County Area (in-
cluding Exhibit A, 5 pages), adopted on
October 7, 1997.

(D) Town of Carefree, Arizona.

(I) Town of Carefree Resolution No.
97-16; A Resolution of the Mayor and
Common Council of the Town of Care-
free, Arizona, To Implement Measures
in the MAG 1997 Serious Area Particu-
late Plan for PM-10 and MAG 1998 Seri-
ous Area Carbon Monoxide Plan for the
Maricopa County Area (including Ex-
hibit A, 3 pages), adopted on September
2, 1997.

(2) Town of Carefree Resolution No.
98-24; A Resolution of the Mayor and
Common Council of the Town of Care-
free, Arizona, To Implement Measures
in the MAG 1998 Serious Area Particu-
late Plan for PM-10 for the Maricopa
County Area (including Exhibit A, 4
pages), adopted on September 1, 1998.

(3) Town of Carefree Ordinance No.
98-14; An Ordinance of the Town of
Carefree, Maricopa County, Arizona,
Adding Section 104 to the Town Code
Relating to Clean-Burning Fireplaces,
Providing Penalties for Violations (3
pages), adopted on September 1, 1998.

(E) Town of Cave Creek, Arizona.

(I) Resolution R97-28; A Resolution of
the Mayor and Town Council of the
Town of Cave Creek, Maricopa County,
Arizona, Implementing Measures in the
MAG 1997 Serious Area Particulate
Plan for PM-10 and MAG 1998 Serious
Area Carbon Monoxide Plan for the
Maricopa County Area (including Ex-
hibit A, 4 pages), adopted on September
2, 1997.

(2) Resolution R98-14; A Resolution of
the Mayor and Town Council of the
Town of Cave Creek, Maricopa County,
Arizona, To Implement Measures in the
MAG 1998 Serious Area Particulate
Plan for PM-10 for the Maricopa Coun-
ty Area (including Exhibit A, 1 page),
adopted on December 8, 1998.

(F) City of Chandler, Arizona.

(I) Resolution No. 2672; A Resolution
of the City Council of the City of Chan-
dler, Arizona To Implement Measures
in the MAG 1997 Serious Area Particu-
late Plan for PM-10 and MAG 1998 Seri-
ous Area Carbon Monoxide Plan for the
Maricopa County Area (including Ex-
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hibit A, 16 pages), adopted on August
14, 1997.

(2) Resolution No. 2929; A Resolution
of the City Council of the City of Chan-
dler, Arizona, To Implement Measures
in the MAG 1998 Serious Area Particu-
late Plan for PM-10 for the Maricopa
County Area (including Exhibit A, 9
pages), adopted on October 8, 1998.

(G) City of El1 Mirage, Arizona.

(I) Resolution No. R97-08-20; Resolu-
tion To Implement Measures in the
MAG 1997 Serious Area Particulate
Plan for PM-10 and MAG 1998 Serious
Area Carbon Monoxide Plan for the
Maricopa County Area (including Ex-
hibit A, 8 pages), adopted on August 28,
1997.

(2) Resolution No. R98-08-22; A Reso-
lution of the Mayor and Common Coun-
cil of the City of El Mirage, Arizona,
Amending Resolution No. R98-02-04 To
Implement Measures in the MAG 1997
Serious Area Particulate Plan for PM-
10 for the Maricopa County Area (in-
cluding Exhibit A, 5 pages), adopted on
August 27, 1998.

(3) Resolution No. R98-02-04; A Reso-
lution To Implement Measures in the
MAG 1997 Serious Area Particulate
Plan for PM-10 for the Maricopa Coun-
ty Area (including Exhibit A, 5 pages),
adopted on February 12, 1998.

(H) Town of Fountain Hills, Arizona.

(I) Resolution No. 1997-49; A Resolu-
tion of the Common Council of the
Town of Fountain Hills, Arizona,
Adopting the MAG 1997 Particulate
Plan for PM-10 and MAG 1998 Serious
Area Carbon Monoxide Plan for the
Maricopa County Area and Committing
to Certain Implementation Programs
(including Exhibit B, 5 pages and
cover), adopted on October 2, 1997.

(2) Town of Fountain Hills Resolu-
tion No. 1998-49; Resolution To Imple-
ment Measures in the MAG 1998 Seri-
ous Area Particulate Plan for PM-10
for the Maricopa County Area (includ-
ing Exhibit A, 7 pages), adopted on Oc-
tober 1, 1998. [INCORPORATION NOTE: In-
corporated materials are pages 4 to 10
of the 1l1-page resolution package;
pages 1 and 2 are cover sheets with no
substantive content and page 11 is a
summary of measures previously
adopted by the Town of Fountain
Hills.]

(I) Town of Gilbert, Arizona.
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(I) Resolution No. 1817; A Resolution
of the Common Council of the Town of
Gilbert, Maricopa County, Arizona, Au-
thorizing the Implementation of the
MAG 1997 Serious Area Particulate
Plan for PM-10 and the MAG Serious
Area Carbon Monoxide Plan for the
Maricopa County Area (including 15
pages of attached material), adopted on
June 10, 1997.

(2) Resolution No. 1864; A Resolution
of the Common Council of the Town of
Gilbert, Arizona, Implementing Meas-
ures in the MAG 1997 Serious Area Par-
ticulate Plan for PM-10 for the Mari-
copa County Area (including Attach-
ment A, 5 pages), adopted on November
25, 1997. [INCORPORATION NOTE: Attach-
ment A is referred to as Exhibit A in
the text of the Resolution.]

(3) Ordinance 1066; An Ordinance of
the Common Council of the Town of
Gilbert, Arizona Amending the Code of
Gilbert by Amending Chapter 30 Envi-
ronment, by adding New Article II Fire-
place Restrictions Prescribing Standards
for Fireplaces, Woodstoves, and Other
Solid-Fuel Burning Devices in New
Construction; Providing for an Effec-
tive Date of January 1, 1999; Providing
for Repeal of Conflicting Ordinances;
Providing for Severability (3 pages),
adopted on November 25, 1997.

(4) Resolution No. 1939: A Resolution
of the Common Council of the Town of
Gilbert, Arizona, Expressing its Com-
mitment to Implement Measures in the
Maricopa Association of Governments
(MAG) 1998 Serious Area Particulate
Plan for PM-10 for the Maricopa Coun-
ty Area (including Attachment A, 5
pages), adopted on July 21, 1998.
[INCORPORATION NOTE: Attachment A is
referred to as Exhibit A in the text of
the Resolution.]

(J) City of Glendale, Arizona.

(I) Resolution No. 3123 New Series; A
Resolution of the Council of the City of
Glendale, Maricopa County, Arizona,
Implementing Measures in the MAG
1997 Serious Area Particulate Plan for
PM-10 and MAG 1998 Serious Area Car-
bon Monoxide Plan for the Maricopa
County Area (including Exhibit A, 20
pages), adopted on June 10, 1997.

(2) Resolution No. 3161 New Series; A
Resolution of the Council of the City of
Glendale, Maricopa County, Arizona,
Implementing Measures in the MAG
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1997 Serious Area Particulate Plan for
PM-10 for the Maricopa County Area
(including Exhibit A, 6 pages), adopted
on October 28, 1997.

(3) Resolution No. 3225 New Series; A
Resolution of the Council of the City of
Glendale, Maricopa County, Arizona,
Implementing Measures in the MAG
1998 Serious Area Particulate Plan for
PM-10 for the Maricopa County Area
(including Exhibit A, 9 pages), adopted
on July 28, 1998.

(K) City of Goodyear, Arizona.

(1) Resolution No. 97-604 Carbon Mon-
oxide Plan; A Resolution of the Council
of the City of Goodyear, Maricopa
County, Arizona, Implementing Meas-
ures in the MAG 1997 Serious Area Par-
ticulate Plan for PM-10 and MAG 1998
Serious Area Carbon Monoxide Plan for
the Maricopa County Area (including
Exhibit A, 21 pages), adopted on Sep-
tember 9. [INCORPORATION NOTE: Adop-
tion year not given on the resolution
but is understood to be 1997 based on
resolution number.]

(2) Resolution No. 98-645; A Resolu-
tion of the Council of the City of Good-
year, Maricopa County, Arizona, Imple-
menting Measures in the MAG 1998 Se-
rious Area Particulate Plan for PM-10
for the Maricopa County Area (includ-
ing Attachment III, 7 pages), adopted
on July 27, 1998.

(L) City of Mesa, Arizona.

(I) Resolution No. 7061; A Resolution
of the City Council of the City of Mesa,
Maricopa County, Arizona, to Imple-
ment Measures in the MAG 1997 Seri-
ous Area Particulate Plan for PM-10
and MAG 1998 Serious Area Carbon
Monoxide Plan for the Maricopa Coun-
ty Area (including Exhibit A, 13 pages
plus index page), adopted on June 23,
1997.

(2) Resolution No. 7123; A Resolution
of the City Council of the City of Mesa,
Maricopa County, Arizona, to Imple-
ment Measures in the MAG 1997 Seri-
ous Area Particulate Plan for PM-10
for the Maricopa County Area (includ-
ing Exhibit A, 10 pages), adopted on De-
cember 1, 1997.

(3) Resolution No. 7360; A Resolution
of the City Council of the City of Mesa,
Maricopa County, Arizona, to Imple-
ment Measures in the MAG Serious
Area Particulate Plan for PM-10 for
the Maricopa County Area (including
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Exhibit A, 8 pages), adopted on May 3,
1999.

(4) Ordinance No. 3434; An Ordinance
of the City Council of the City of Mesa,
Maricopa County, Arizona, Relating to
Fireplace Restrictions Amending Title
4, Chapter 1, Section 2 Establishing a
Delayed Effective Date; and Providing
Penalties for Violations (3 pages),
adopted on February 2, 1998.

(M) Town of Paradise Valley, Ari-
zona.

(I) Resolution Number 913; A Resolu-
tion of the Town of Paradise Valley, to
Implement Measures in the MAG 1997
Serious Area Particulate Plan for PM-
10 and MAG 1998 Serious Area Carbon
Monoxide Plan for the Maricopa Coun-
ty Area (including Exhibit A, 9 pages),
adopted on October 9, 1997.

(2) Resolution Number 945; A Resolu-
tion of the Mayor and Town Council of
the Town of Paradise Valley, Arizona,
to Implement Measures in the MAG
1998 Serious Area Particulate Plan for
PM-10 for the Maricopa County Area
(including Exhibit A, 5 pages), adopted
on July 23, 1998.

(3) Ordinance Number 454; An Ordi-
nance of the Town of Paradise Valley,
Arizona, Relating to Grading and Dust
Control, Amending Article 5-13 of the
Town Code and Sections 5-13-1
Through 5-13-5, Providing Penalties for
Violations and Severability (6 pages),
adopted on January 22, 1998.
[INCORPORATION NOTE: There is an error
in the ordinance’s title, ordinance
amended only sections 5-13-1 to 5-13-4;
see section 1 of the ordinance.]

(4) Ordinance Number 450; An Ordi-
nance of the Town of Paradise Valley,
Arizona, Adding Section 5-1-7 to the
Town Code Relating to Clean-Burning
Fireplaces, Providing Penalties for
Violations (3 pages), adopted on De-
cember 18, 1997.

(N) City of Peoria, Arizona.

(I) Resolution No. 97-37; A Resolution
of the Mayor and Council of the City of
Peoria, Arizona, to Implement Meas-
ures in the MAG 1997 Serious Area Par-
ticulate Plan for PM-10 and MAG 1998
Serious Area Carbon Monoxide Plan for
the Maricopa County Area (including
Exhibits A, 5 pages, and B, 19 pages),
adopted on June 17, 1997.

(2) Resolution No. 97-113; A Resolu-
tion of the Mayor and Council of the

§52.120

City of Peoria, Arizona, to Implement
Measures in the MAG 1997 Serious Area
Particulate Plan for PM-10 for the
Maricopa County Area and Directing
the Recording of This Resolution with
the Maricopa County Recorder and De-
claring an Emergency (including Ex-
hibit A, 8 pages plus index page), adopt-
ed on October 21, 1997.

(3) Resolution No. 98-107; A Resolu-
tion of the Mayor and Council of the
City of Peoria, Arizona, to Approve and
Authorize the Acceptance to Imple-
ment Measures in the MAG 1998 Seri-
ous Area Particulate Plan for PM-10
for the Maricopa County Area (includ-
ing Exhibit A, 7 pages), adopted on
July 21, 1998.

(O) City of Phoenix, Arizona.

(I) Resolution No. 18949; A Resolution
Stating the City’s Intent to Implement
Measures to Reduce Air Pollution (in-
cluding Exhibit A, 19 pages), adopted
on July 2, 1997.

(2) Resolution No. 19006; A Resolution
Stating the City’s Intent to Implement
Measures to Reduce Air Pollution (in-
cluding Exhibit A, 13 pages), adopted
on November 19, 1997.

(3) Ordinance No. G4037; An Ordi-
nance Amending Chapter 39, Article 2,
Section 39-7 of the Phoenix City Code
by Adding Subsection G Relating to
Dust Free Parking Areas; and Amend-
ing Chapter 36, Article XI, Division I,
Section 36-145 of the Phoenix City Code
Relating to Parking on Non-Dust Free
Lots, adopted on July 2, 1997 (5 pages).

(4) Resolution No. 19141; A Resolution
Stating the City’s Intent to Implement
Measures to Reduce Particulate Air
Pollution (including Exhibit A, 10
pages), adopted on September 9, 1998.

(5) Ordinance No. G4062; An Ordi-
nance Amending the Phoenix City Code
By Adding A New Chapter 40 ‘“‘Envi-
ronmental Protections,” By Regu-
lating Fireplaces, Wood Stoves and
Other Solid-Fuel Burning Devices and
Providing that the Provisions of this
Ordinance Shall Take Effect on Decem-
ber 31, 1998 (b pages), adopted on De-
cember 10, 1997.

(P) Town of Queen Creek, Arizona.

(I) Resolution 129-97; A Resolution of
the Town Council of the Town of Queen
Creek, Maricopa County, Arizona to
Implement Measures in the MAG 1997
Serious Area Particulate Plan for PM-
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10 and MAG 1998 Serious Area Carbon
Monoxide Plan for the Maricopa Coun-
ty Area (including Exhibit A, 3 pages),
adopted on June 4, 1997.

(2) Resolution 145-97; A Resolution of
the Town Council of the Town of Queen
Creek, Maricopa County, Arizona to
Implement Measures in the MAG 1997
Serious Area Particulate Plan for PM-
10 for the Maricopa County Area (in-
cluding Exhibit A, 1 page), adopted on
November 5, 1997.

(3) Resolution 175-98; A Resolution of
the Town Council of the Town of Queen
Creek, Maricopa County, Arizona to
Implement Measures in the MAG 1998
Serious Area Particulate Plan for the
Maricopa County Area (including Ex-
hibit A, 9 pages), adopted on September
16, 1998.

(Q) City of Scottsdale, Arizona.

(I) Resolution No. 4864; A Resolution
of the City of Scottsdale, Maricopa
County, Arizona, To Implement Meas-
ures in the MAG 1997 Serious Area Par-
ticulate Plan for PM-10 and MAG 1998
Serious Area Carbon Monoxide Plan for
the Maricopa County Area: Stating the
Council’s Intent to Implement Certain
Control Measures Contained in that
Plan (including Exhibit A, 21 pages),
adopted on August 4, 1997.

(2) Resolution No. 4942; Resolution of
the Scottsdale City Council To Imple-
ment Measures in the MAG 1997 Seri-
ous Area Particulate Plan for PM-10
for the Maricopa County Area (includ-
ing Exhibit A, 13 pages), adopted on De-
cember 1, 1997.

(3) Resolution No. 5100; A Resolution
of the City of Scottsdale, Maricopa
County, Arizona, To Strengthen Par-
ticulate Dust Control and Air Pollu-
tion Measures in the Maricopa County
Area (including Exhibit A, 10 pages),
adopted on December 1, 1998.

(R) City of Surprise, Arizona.

(I) Resolution No. 97-29; A Resolution
to Implement Measures in the MAG
1997 Serious Area Particulate Plan for
PM-10 and MAG 1998 Serious Area Car-
bon Monoxide Plan for the Maricopa
County Area (including Exhibit A, 4
pages), adopted on June 12, 1997.

(2) Resolution No. 97-67; A Resolution
to Implement Measures in the MAG
1997 Serious Area Particulate Plan for
PM-10 for the Maricopa County Area
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(including Exhibit A, 3 pages), adopted
on October 23, 1997.

(3) Resolution No. 98-51; A Resolution
to Implement Measures in the MAG
1997 Serious Area Particulate Plan for
PM-10 for the Maricopa County Area
(including Exhibit A, 6 pages), adopted
on September 10, 1998.

(S) City of Tempe, Arizona.

(1) Resolution No. 97.39; Resolution to
Implement Measures in the MAG 1997
Serious Area Particulate Plan for PM-
10 and MAG 1998 Serious Area Carbon
Monoxide Plan for the Maricopa Coun-
ty Area (including Exhibit A, 18 pages),
adopted on June 12, 1997.

(2) Resolution No. 97.71, Resolution of
the Council of the City of Tempe Stat-
ing Its Intent to Implement Measures
in the MAG 1997 Serious Area Particu-
late Plan for PM-10 for the Maricopa
County Area (including Exhibit A, 6
pages), adopted on November 13, 1997.

(3) Resolution No. 98.42, Resolution of
the Council of the City of Tempe Im-
plementing Measures in the MAG 1998
Serious Area Particulate Plan for PM-
10 for the Maricopa County Area (in-
cluding Exhibit A, 8 pages), adopted on
September 10, 1998.

(T) City of Tolleson, Arizona.

(I) Resolution No. 788, A Resolution
of the Mayor and City Council of the
City of Tolleson, Maricopa County, Ar-
izona, Implementing Measures in the
Maricopa Association of Governments
(MAG) 1997 Serious Area Particulate
Plan for PM-10 and MAG 1998 Serious
Area Carbon Monoxide Plan for the
Maricopa County Area (including Ex-
hibit A, 12 pages), adopted on June 10,
1997.

(2) Resolution No. 808, A Resolution
of the Mayor and City Council of the
City of Tolleson, Maricopa County, Ar-
izona, Implementing Measures in the
Maricopa Association of Governments
(MAG) 1998 Serious Area Particulate
Plan for PM-10 for the Maricopa Coun-
ty Area (including Exhibit A), adopted
on July 28, 1998.

(3) Ordinance No. 376, N.S., An Ordi-
nance of the City of Tolleson, Maricopa
County, Arizona, Amending Chapter 7
of the Tolleson City Code by Adding a
New Section 7-9, Prohibiting the In-
stallation or Construction of a Fire-
place or Wood Stove Unless It Meets
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the Standards Set Forth Herein (in-
cluding Exhibit A, 4 pages), adopted on
December 8, 1998.

(U) Town of Wickenburg, Arizona.

(1) Resolution No. 1308, Resolution To
Implement Measures in the MAG 1997
Serious Area Particulate Plan for PM-
10 and MAG 1998 Serious Area Carbon
Monoxide Plan for the Maricopa Coun-
ty Area (including Exhibit A, 4 pages),
adopted on August 18, 1997.

(V) Town of Youngtown, Arizona.

(I) Resolution No. 97-15, Resolution
To Implement Measures in the MAG
1997 Serious Particulate Plan for PM-10
and MAG 1998 Serious Area Carbon
Monoxide Plan for the Maricopa Coun-
ty Area (including Exhibit A, 4 pages),
adopted on September 18, 1997.

(2) Resolution No. 98-15: Resolution
To Implement Measures in the MAG
1998 Serious Area Particulate Plan for
PM-10 for the Maricopa County Area
(including Exhibit A, 8 pages), adopted
on August 20, 1998.

(3) Resolution No 98-05: Resolution
Stating Intent to Work Cooperatively
with Maricopa County to Control the
Generation of Fugitive Dust Pollution
(including Exhibit A, 2 pages), adopted
February 19, 1998.

(W) Maricopa County, Arizona.

(I) Resolution to Implement Meas-
ures in the MAG 1997 Serious Area Par-
ticulate Plan for PM-10 and MAG 1A998
Serious Area Carbon Monoxide Plan for
the Maricopa County Area (including
Exhibit A, 16 pages), adopted on June
25, 1997. [INCORPORATION NOTE: ‘‘1A998”
error in the original.]

(2) Resolution to Implement Meas-
ures in the MAG 1997 Serious Area Par-
ticulate Plan for PM-10 for the Mari-
copa County Area (including Exhibit A,
9 pages), adopted on November 19, 1997.

(3) Resolution to Implement Meas-
ures in the MAG 1998 Serious Area Par-
ticulate Plan for PM-10 for the Mari-
copa County Area (including Exhibit A,
10 pages), adopted on February 17, 1999.

(4) Resolution to Implement Meas-
ures in the MAG 1999 Serious Area Par-
ticulate Plan for PM-10 for the Mari-
copa County Area (including Exhibit A,
10 pages), adopted on December 15, 1999.

(X) Arizona Department of Transpor-
tation, Phoenix, Arizona.

(I) Resolution to Implement Meas-
ures in the MAG 1997 Serious Area Par-
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ticulate Plan for PM-10 and MAG 1998
Serious Area Carbon Monoxide Plan for
the Maricopa County Area (including
Exhibit A, 24 pages plus index page),
adopted on June 20, 1997.

(2) Resolution to Implement Meas-
ures in the MAG 1998 Serious Area Par-
ticulate Plan for PM-10 for the Mari-
copa County Area (including Exhibit A,
8 pages), adopted on July 17, 1998.

(Y) Regional Public Transportation
Authority, Phoenix, Arizona.

(I) Resolution #9701: Resolution to
Implement Measures in the MAG 1997
Serious Area Particulate Plan for PM-
10 and MAG 1998 Serious Area Carbon
Monoxide Plan for the Maricopa Coun-
ty Area (including Exhibit A, 23 pages),
adopted on June 12, 1997.

(Z) State of Arizona.

(I) Arizona Revised Statute Section
49-542(F)(7) as added in Section 31 of
Arizona Senate Bill 1002, 42nd Legisla-
tive Session, 7th Special Session (1996),
approved by the Governor July 18, 1996.

(101) Plan revisions submitted on
March 2, 2000, by the Governor’s des-
ignee.

(1) Incorporation by reference. (A) Mar-
icopa County Environmental Services
Department.

(I) Rule 310 revised on February 16,
2000.

(2) Rule 310.01 adopted on February
16, 2000.

(3) Appendix C revised on February
16, 2000.

(102) Plan revisions submitted on
January 8, 2002, by the Governor’s des-
ignee.

(i) Incorporation by reference. (1) Mari-
copa County, Arizona.

(I) Resolution to Update Control
Measure 6 in the Revised MAG 1999 Se-
rious Area Particulate Plan for PM-10
for the Maricopa County Area (includ-
ing Exhibit A, 2 pages), adopted on De-
cember 19, 2001.

(103) The following plan was sub-
mitted on February 7, 2002, by the Gov-
ernor’s designee.

(i) Incorporation by reference. (A) Ari-
zona Department of Environmental
Quality.

(1) Bullhead City Moderate Area PM,,
Maintenance Plan and Request for Re-
designation to Attainment, adopted on
February 7, 2002.
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(104) The following plan was sub-
mitted on March 29, 2002, by the Gov-
ernor’s designee.

(i) Incorporation by reference. (A) Ari-
zona Department of Environmental
Quality.

(1) Payson Moderate Area PM;o Main-
tenance Plan and Request for Redesig-
nation to Attainment, adopted on
March 29, 2002.

(B) [Reserved]

(105) Amended rule for the following
agency was submitted on March 22,
2002, by the Governor’s designee.

(i) Incorporation by reference. (A) Mar-
icopa County Environmental Services
Department.

(I) Rule 314, revised on December 19,
2001.

(106) Amended rule for the following
agency was submitted on February 22,
2002, by the governor’s designee.

(i) Incorporation by reference. (A) Mar-
icopa County Environmental Services
Department.

(I) Rule 140, revised on September 5,
2001.

(107) Amended rules for the following
agency were submitted on October 7,
1998 by the Governor’s designee.

(i) Incorporation by reference. (A)
Pinal County Air Quality Control Dis-
trict.

(I) Rule 1-3-140, adopted on June 29,
1993 and amended on July 29, 1998.

(2) Rule 4-2-050, adopted on May 14,
1997.

(108) Revisions to the Arizona State
Implementation Plan for the Motor Ve-
hicle Inspection and Maintenance Pro-
grams, submitted on July 6, 2001.

(i) Incorporation by reference. (A) Ari-
zona Revised Statutes.

(1) Section 49-551 as amended in Sec-
tion 27 of Arizona Senate Bill 1427, 43rd
Legislature, 2nd Regular Session (1998),
approved by the Governor on May 29,
1998.

(2) Section 49-544 as amended in Sec-
tion 15 of Arizona Senate Bill 1007, 43rd
Legislature, 4th Special Session (1998),
approved by the Governor on May 20,
1998.

(3) Section 49-541 as amended in Sec-
tion 44 of Arizona House Bill 2189, 44th
Legislature, 1st Regular Session (1999),
approved by the Governor on May 18,
1999.
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(4) Section 49-542.01 repealed in Sec-
tion 3 and Section 49-545 as amended in
Section 5 of Arizona House Bill 2104,
44th Legislature, 2nd Regular session
(2000), approved by the Governor on
April 28, 2000.

(5) Section 49-542.05 as added in Sec-
tion 23 of Arizona Senate Bill 1004, 44th
Legislature, 7th Special Session (2000),
approved by the Governor on December
14, 2000.

(B) Arizona Administrative Code.

(1) Title 18, Chapter 2, Article 10 (ex-
cept for AAC R 18-2-1020) ‘“Motor Vehi-
cles; Inspection and Maintenance’ as
adopted on December 31, 2000.

(109) Revisions to the Arizona State
Implementation Plan for the Motor Ve-
hicle Inspection and Maintenance Pro-
grams, submitted on April 10, 2002 by
the Governor’s designee.

(i) Incorporation by reference. (A) Ari-
zona Revised Statutes.

(1) Section 49-542 as amended in Sec-
tion 9, Section 49-543 as amended in
Section 11, and Section 49-541.01 re-
pealed in Section 29 of Arizona House
Bill 2538, 45th Legislature, 1st Regular
Session (2001), approved by the Gov-
ernor on May 7, 2001.

(B) Arizona Administrative Code.

(I) Amendments to AAC R 18-2-1006
and 18-2-1019, and the repeal of AAC R
18-2-1014 and R 18-2-1015 effective Janu-
ary 1, 2002.

(110) New and amended regulations
were submitted on July 15, 1998, by the
Governor’s designee.

(i) Incorporation by reference. (A) Ari-
zona Department of Environmental
Quality.

(I) Rules R18-2-701, R18-2-710, R18-2-
725, R18-2-727, R18-2-801, R18-2-802, R18-
2-803, R18-2-804, and R18-2-805, amend-
ed on November 15, 1993.

(2) Rules R18-2-715.02 and R18-2-715,
Appendix 8 amended on November 15,
1993.

(111) The following plan was sub-
mitted on June 18, 2002, by the Gov-
ernor’s designee.

(i) Incorporation by reference. (A) Ari-
zona Department of Environmental
Quality.

(I) Ajo Sulfur Dioxide State Imple-
mentation and Maintenance Plan,
adopted by Arizona Department of En-
vironmental Quality on June 18, 2002.

138



Environmental Protection Agency

(112) Revised regulations were sub-
mitted on August 15, 2001, by the Gov-
ernor’s designee as part of the sub-
mittal entitled Aricona Cleaner Burning
Gasoline Rule to Revise the State Imple-
mentation Plan for the Maricopa County
Carbon Monozxide, Ozone, and PMI10 Non-
attainment Areas. The incorporated ma-
terials from this submittal supercede
those included in the submittals enti-
tled SIP Revision, Aricona Cleaner Burn-
ing Gasoline Permanent Rules—Maricopa
County Ozone Nonattainment Area, sub-
mitted on February 24, 1999, and State
Implementation Plan Revision for the
Cleaner Burning Gasoline Program in the
Maricopa County Ozone Nonattainment
Area, submitted on March 29, 2001.

(i) Incorporation by reference. (A) Ari-
zona Administrative Code.

(I) AAC R20-2-701, R20-2-716, R20-2—
750 through 762, and Title 20, Chap. 2,
Art. 7, Tables 1 and 2 (March 31, 2001).

(113) Revised statutes were submitted
on January 22, 2004, by the Governor’s
designee as part of the submittal enti-
tled Supplement to Cleaner Burning Gas-
oline Program State Implementation Plan
Revision. The incorporated materials
from this submittal supercede those in-
cluded in the submittals entitled SIP
Revision, Aricona Cleaner Burning Gaso-
line Permanent Rules—Maricopa County
Ozone Nonattainment Area, submitted
on February 24, 1999, State Implementa-
tion Plan Revision for the Cleaner Burn-
ing Gasoline Program in the Maricopa
County Ozone Nonattainment Area, sub-
mitted on March 29, 2001, and Arizona
Cleaner Burning Gasoline Rule to Revise
the State Implementation Plan for the
Maricopa County Carbon Monoxide,
Ozone, and PMI0 Nonattainment Areas,
submitted August 15, 2001.

(i) Incorporation by reference. (A) Ari-
zona Revised Statutes.

(I) ARS sections 49-541(1)(a), (b), and
(c), 41-2124, 41-2123, 41-2113(B)(4), 41-
2115, and 41-2066(A)(2) (as codified on
March 31, 2001).

(114) The following plan was sub-
mitted on June 21, 2002, by the Gov-
ernor’s designee.

(i) Incorporation by reference. (A) Ari-
zona Department of Environmental
Quality.

(I) Morenci Sulfur Dioxide Non-
attainment Area State Implementa-
tion and Maintenance Plan, adopted by
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the Arizona Department of Environ-
mental Quality on June 21, 2002.

(115) Amended regulations were sub-
mitted on January 16, 2004, by the Gov-
ernor’s designee.

(i) Incorporation by reference. (A) Ari-
zona Department of Environmental
Quality.

(1) Rule 18-2-101 (Paragraphs 41 and
111), amended on November 15, 1993 and
Rule R-18-2-702, amended on December
26, 2003.

(116) New and amended regulations
were submitted on September 12, 2003,
by the Governor’s designee.

(1) Incorporation by reference. (A) Ari-
zona Department of Environmental
Quality.

(I) Rules R18-2-715 (sections F, G, and
H) and R18-2-715.01 amended on August
9, 2002.

(117) Amended regulation was sub-
mitted on July 28, 2004, by the Gov-
ernor’s designee.

(i) Incorporation by reference. (A) Mar-
icopa County Environmental Services
Department.

(I) Rule 331 adopted on April 21, 2004.

(118) The following plan was sub-
mitted on April 18, 2001, by the Gov-
ernor’s designee.

(1) Incorporation by reference. (A) Ari-
zona Department of Environmental
Quality.

(1) Revised MAG 1999 Serious Area Car-
bon Monoxide Plan for the Maricopa
County Nonattainment Area, dated
March 2001, adopted by the Maricopa
Association of Governments on March
28, 2001, and adopted by the Arizona De-
partment of Environmental Quality on
April 18, 2001.

(119) The following plan was sub-
mitted on June 16, 2003, by the Gov-
ernor’s designee.

(i) Incorporation by reference. (A) Ari-
zona Department of Environmental
Quality.

(1) MAG Carbon Monoxide Redesigna-
tion Request and Maintenance Plan for
the Maricopa County Nonattainment Area
and Appendices, dated May 2003, adopt-
ed by the Arizona Department of Envi-
ronmental Quality on June 16, 2003.

(120) The following plan was sub-
mitted on September 13, 2004, by the
Governor’s designee.
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(i) Incorporation by reference. (A) Ari-
zona Department of Environmental
Quality.

(I) 40 CFR 81.303, Attainment Status
Designations—Arizona, Request for
Technical Correction of Phoenix Plan-
ning Area (Maricopa County) PM-10
Serious Nonattainment Area Bound-
aries, dated September 13, 2004.

(121) A plan revision was submitted
on April 20, 2005 by the Governor’s des-
ignee.

(i) Incorporation by reference. (A) Mar-
icopa County Environmental Services
Department.

(I) Permit V98-004, condition 23, W.R.
Meadows of Arizona, Inc., Goodyear,
AZ, adopted on February 17, 2005.

(122) A plan revision was submitted
on April 25, 2005 by the Governor’s des-
ignee.

(1) Incorporation by reference. (A) Mar-
icopa County Environmental Services
Department.

(I) Rule 358 adopted on April 20, 2005.

(123) The following plan was sub-
mitted on December 7, 1998, by the
Governor’s designee.

(i) Incorporation by reference. (A) Ari-
zona Department of Environmental
Quality.

(I) Letter and enclosures regarding
Arizona’s Intent to ‘“‘Opt-out’” of the
Clean Fuel Fleet Program, adopted by
the Arizona Department of Environ-
mental Quality on December 7, 1998.

(124) The following plan was sub-
mitted on December 14, 2000, by the
Governor’s designee.

(1) Incorporation by reference. (A) Ari-
zona Department of Environmental
Quality.

(I) Final Serious Area Oczone State Im-
plementation Plan for Maricopa County,
dated December 2000, adopted by the
Arizona Department of Environmental
Quality on December 14, 2000.

(125) The following plan was sub-
mitted on April 21, 2004, by the Gov-
ernor’s designee.

(i) Incorporation by reference. (A) Ari-
zona Department of Environmental
Quality.

(I) One-Hour Ozone Redesignation Re-
quest and Maintenance Plan for the Mar-
icopa County Nonattainment Area, dated
March 2004, adopted by the Maricopa
Association of Governments Regional
Council on March 26, 2004 and adopted
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by the Arizona Department of Environ-
mental Quality on April 21, 2004.

(126) The following plan was sub-
mitted on December 14, 2001, by the
Governor’s designee.

(i) Incorporation by reference.

(A) Arizona Department of Environ-
mental Quality.

(I) Douglas Sulfur Dioxide Non-
attainment Area State Implementa-
tion and Maintenance Plan, dated No-
vember 29, 2001, adopted by the Arizona
Department of Environmental Quality
on December 14, 2001.

(127) The following plan was sub-
mitted on April 2, 2004, by the Gov-
ernor’s designee.

(i) Incorporation by reference.

(A) Arizona Department of Environ-
mental Quality.

(I) Modeling Supplement—Douglas
Sulfur Dioxide (SO,) State Implemen-
tation and Maintenance Plan, adopted
by the Arizona Department of Environ-
mental Quality on April 2, 2004.

(128) The following plan was sub-
mitted on September 16, 2005, by the
Governor’s designee.

(i) Incorporation by reference.

(A) Arizona Department of Environ-
mental Quality.

(I) Modeling and Emissions Inventory
Supplement for the Douglas Sulfur Di-
oxide Nonattainment Area State Im-
plementation and Maintenance Plan
and Redesignation Request, dated Sep-
tember 2005, adopted by the Arizona
Department of Environmental Quality
on September 16, 2005.

(129) The following amended rule was
submitted on September 12, 2005, by the
Governor’s designee.

(i) Incorporation by reference.

(A) Pinal County Air Quality Control
District.

(I) Rule 2-8-300, adopted on June 29,
1993 and amended on May 18, 2005.

(130) An amended regulation was sub-
mitted on March 1, 2006, by the Gov-
ernor’s designee.

(i) Incorporation by reference.

(A) Arizona Department of Environ-
mental Quality.

(I) Rule R18-2-Appendix 8, adopted on
December 22, 1976 and amended effec-
tive on July 18, 2005.

(131) The following amended rules
were submitted on December 30, 2004,
by the Governor’s designee.
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(i) Incorporation by reference. (A) Ari-
zona Department of Environmental
Quality.

(I) Rule R18-2-602, adopted effective
on May 14, 1979 and amended effective
on March 16, 2004.

(2) Rules R18-2-1501, R18-2-1502, R18-
2-1503, R18-2-1504, R18-2-1505, R18-2-
1506, R18-2-1507, R18-2-1508, R18-2-1509,
R18-2-1510, R18-2-1511, R18-2-1512, and
R18-2-1513, adopted effective on Octo-
ber 8, 1996 and amended effective on
March 16, 2004.

(B) Pima County Department of En-
vironmental Quality.

(I) Rule 17.12.480, amended on October
19, 2004.

(C) Pinal County Air Quality Control
District.

(I) Rules 3-8-700 and 3-8-710, adopted
effective on June 29, 1993 and amended
on October 27, 2004.

(132) The following plan revision was
submitted on June 26, 2002, by the Gov-
ernor’s designee.

(i) Incorporation by reference.

(A) Arizona Department of Environ-
mental Quality.

(1) Final Miami Sulfur Dioxide Non-
attainment Area State Implementa-
tion and Maintenance Plan (June 2002),
chapter 7 (‘“‘Maintenance Plan’’), adopt-
ed on June 26, 2002 by the Arizona De-
partment of Environmental Quality.

(ii) Additional materials.

(A) Arizona Department of Environ-
mental Quality.

(I) Final Miami Sulfur Dioxide Non-
attainment Area State Implementa-
tion and Maintenance Plan (June 2002),
excluding the cover page, and pages iii,
2, 3, 4, and 49; chapter 7 (‘‘Maintenance
Plan”’); appendix A (‘“‘SIP Support In-
formation’’), sections A.1 (‘‘Pertinent
Sections of the Arizona Administrative
Code’’) and A.2 (‘“‘Information Regard-
ing Revisions to AAC RI18-2-715 and
R18-2-715.01, ‘Standards of Performance
for Primary Copper Smelters: Site Spe-
cific Requirements; Compliance and
Monitoring’ ’’); and appendix D (‘‘SIP
Public Hearing Documentation),
adopted on June 26, 2002 by the Arizona
Department of Environmental Quality.

(2) Submittal of Corrections to the
Final Miami Sulfur Dioxide Nonattain-
ment Area State Implementation and
Maintenance Plan (June 2002), letter
and enclosures (replacement pages for
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the cover page and pages iii, 2, 3, 4 and
49), dated June 30, 2004.

(3) Letter from Stephen A. Owens, Di-
rector, Arizona Department of Envi-
ronmental Quality, dated June 20, 2006,
withdrawing a section 107(d)(3)(D)
boundary redesignation request in-
cluded in the Miami Sulfur Dioxide
Nonattainment Area State Implemen-
tation and Maintenance Plan and re-
questing a section 110(k)(6) error cor-
rection.

(133) The following statute and plan
were submitted on December 23, 2005 by
the Governor’s designee.

(i) Incorporation by reference.

(A) Arizona Revised Statutes.

(I) Section 49-542 as amended in sec-
tion 1 of the Arizona House Bill 2357,
47th Legislature, 1st Regular Session
(2005) and approved by the Governor on
April 13, 2005.

(ii) Additional material.

(A) Arizona Department of Environ-
mental Quality.

(I) Final Arizona State Implementa-
tion Plan Revision, Basic and En-
hanced Vehicle Emissions Inspection/
Maintenance Programs (December
2005), adopted by the Arizona Depart-
ment of Environmental Quality on De-
cember 23, 2005, excluding appendices.

(134) The following plan was sub-
mitted on October 3, 2006 by the Gov-
ernor’s designee.

(i) Incorporation by reference.

(A) Arizona Department of Environ-
mental Quality.

(I) September 2006 Supplement to
Final Arizona State Implementation
Plan Revision, Basic and Enhanced Ve-
hicle Emissions Inspection/Mainte-
nance Programs, December 2005, adopt-
ed by the Arizona Department of Envi-
ronmental Quality on October 3, 2006,
excluding appendices.

(135) An amended regulation was sub-
mitted on June 8, 2006, by the Gov-
ernor’s designee.

(i) Incorporation by reference.

(A) Maricopa County Environmental
Services Department.

(I) Rule 314, adopted on July 13, 1988
and amended on April 20, 2005.

(136) The following plan was sub-
mitted on May 24, 2007 by the Gov-
ernor’s designee.

(i) Incorporation by reference.
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(A) Arizona Department of Environ-
mental Quality.

(I) Revision to the Arizona State Im-
plementation Plan Under Clean Air Act
Section 110(a)(2)(D)(i)—Regional Trans-
port (May 2007), adopted by the Arizona
Department of Environmental Quality
on May 24, 2007.

(137) The Administrator is approving
the following elements of the Revised
PM-10 State Implementation Plan for the
Salt River Area, September 2005, sub-
mitted on October 7, 2005, by the Gov-
ernor’s designee.

(i) Incorporation by reference.

(A) Maricopa County Air Quality De-
partment.

(I) Rule 325, adopted on August 10,
2005.

(2) Rule 310, revised on April 7, 2004.

(3) Appendix C, ‘‘Fugitive Dust Test
Methods,” adopted on June 16, 1999, and
revised on April 7, 2004.

(4) Appendix F, ‘“Soil Designations,”
adopted on April 7, 2004.

(5) Resolution No. C-85-05-005-0-00:
Resolution to Implement Additional
Measures for the Maricopa County, Ar-
izona Serious PM-10 Nonattainment
Area (including Exhibit A), adopted on
January 19, 2005.

(B) City of Apache Junction.

(I) Resolution No. 04-24: A Resolution
of the Mayor and City Council of the
City of Apache Junction, Arizona, Im-
plementing Measures to Reduce Re-
entrained Dust Emissions from Tar-
geted Paved Roads in the Revised PM-
10 State Implementation Plan for the
Salt River Area (including Exhibit A),
adopted on September 21, 2004.

(C) City of Avondale.

(I) Resolution No. 2448-04: A Resolu-
tion of the Council of the City of
Avondale, Arizona, Implementing
Measures to Reduce Reentrained Dust
Emissions from Targeted Paved Roads
in the Revised PM-10 State Implemen-
tation Plan for the Salt River Area (in-
cluding Exhibit A), adopted on Sep-
tember 20, 2004.

(D) Town of Buckeye.

(I) Resolution No. 58-04: A Resolution
of the Mayor and Town Council of the
Town of Buckeye, Arizona, Imple-
menting Measures to Reduce Re-
entrained Dust Emission from Tar-
geted Paved Roads in the Revised PM-
10 State Implementation Plan for the
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Salt River Area (including Exhibit A),
adopted on November 16, 2004.

(BE) City of Chandler.

(I) Resolution No. 3782: Resolution to
Implement Measures to Reduce Re-en-
trained Dust Emissions from Identified
Paved Roads in Chandler As Part of the
Revised PM-10 State Implementation
Plan for Air Quality (including Exhibit
A and Exhibit B), adopted on October
14, 2004.

(F) City of El Mirage.

(I) Resolution No. R04-10-54: A Reso-
lution of the Mayor and City Council of
the City of El Mirage, Maricopa Coun-
ty, Arizona, Implementing Measures to
Reduce Re-entrained Dust Emissions
from Targeted Paved Roads in the Re-
vised PM-10 State Implementation
Plan for the Salt River Area (including
Exhibit A), adopted on October 28, 2004.

(G) Town of Fountain Hills.

(I) Resolution No. 2004-63: A Resolu-
tion of the Mayor and Council of the
Town of Fountain Hills, Arizona, Im-
plementing Measures to Reduce Re-
entrained Dust Emissions from Tar-
geted Paved Roads in the Revised PM-
10 State Implementation Plan for the
Salt River Area (including Exhibit A
and Protocol to Reduce Reentrained
Dust Emissions from Targeted Paved
Roads), adopted on November 18, 2004.

(H) Town of Gilbert.

(I) Resolution No. 2575: A Resolution
of the Common Council of the Town of
Gilbert, Arizona to Implement Meas-
ures to Reduce Reentrained Dust Emis-
sions from Targeted Paved Roads in
the Revised PM-10 State Implementa-
tion Plan for the Salt River Area (in-
cluding Exhibit A and Town of Gilbert
Protocol for Reducing PM-10 Emissions
from ‘‘High Dust’ Paved Roads), adopt-
ed on March 29, 2005.

(I) City of Glendale.

(I) Resolution No. 3796 New Series: A
Resolution of the Council of the City of
Glendale, Maricopa County, Arizona,
Implementing Measures to Reduce Re-
entrained Dust Emissions from Tar-
geted Paved Roads in the Revised PM-
10 State Implementation Plan for the
Salt River Area (including Exhibit A
and Glendale Targeted Street Sweeping
Protocol to Reduce Dust Emissions),
adopted on September 14, 2004.

(J) City of Goodyear.
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(I) Resolution No. 04-941: A Resolu-
tion of the Mayor and Council of the
City of Goodyear, Maricopa County,
Arizona, to Authorize the City Man-
ager to Implement Measures to Reduce
Reentrained Dust Emissions from Tar-
geted Paved Roads in the Revised PM-
10 State Implementation Plan for the
Salt River Area (including Exhibit A
and Protocol for Reducing Reentrained
Dust Emissions from Targeted Paved
Roads), adopted on October 25, 2004.

(K) City of Mesa.

(I) Resolution No. 8344: A Resolution
of the City Council of the City of Mesa,
Maricopa County, Arizona, Stating the
City’s Intent to Implement Measures
to Reduce Particulate Pollution (in-
cluding Exhibit A), adopted on October
4, 2004.

(L) Town of Paradise Valley.

(I) Resolution Number 1084: Resolu-
tion to Implement Measures to Reduce
Reentrained Dust Emissions from Tar-
geted Paved Roads in the Revised PM-
10 State Implementation Plan for the
Salt River Area (including Exhibit A),
adopted on September 23, 2004.

(M) City of Peoria.

(I) Resolution No. 04-235: A Resolu-
tion of the Mayor and City Council of
the City of Peoria, Maricopa County,
Arizona, Implementing Measures to
Reduce Reentrained Dust Emissions
from Targeted Paved Roads in the Re-
vised PM-10 State Implementation
Plan for the Salt River Area (including
Exhibit A and City of Peoria Targeted
Paved Roadways Dust Control Pro-
tocol, September 24, 2004), adopted on
October 5, 2004.

(N) City of Phoenix.

(I) Resolution No. 20114: A Resolution
Stating the City’s Intent to Implement
Measures to Reduce Air Pollution (in-
cluding Exhibit A, City of Phoenix 2004
Protocol and Implementation Plan for
Paved Streets with Potential for Dust
Emissions, and Attachment A), adopt-
ed on June 16, 2004.

(O) City of Scottsdale.

(I) Resolution No. 6588: A Resolution
of the Council of the City of Scotts-
dale, Maricopa County Arizona, Au-
thorizing Implementation of Measures
to Reduce Reentrained Dust Emissions
from Targeted Paved Roads in the Re-
vised PM-10 State Implementation
Plan for the Salt River Area (including
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Exhibit A and Attachment #l1—Pro-
tocol to Reduce Reentrained Dust
Emissions from Targeted Paved
Roads), adopted on December 6, 2004.

(P) City of Surprise.

(I) Resolution No. 04-163: A Resolu-
tion of the Mayor and Council of the
City of Surprise, Arizona, to Imple-
ment Measures to Reduce Reentrained
Dust Emissions from Targeted Paved
Roads in the Revised PM-10 State Im-
plementation Plan for the Salt River
Area (including Exhibit A and Pro-
tocol), adopted on September 23, 2004.

(Q) City of Tempe.

(I) Resolution No. 2004.84: A Resolu-
tion of the Mayor and City Council of
the City of Tempe, Arizona, to Imple-
ment Measures to Reduce Re-entrained
Dust Emissions from Targeted Paved
Roads in the Revised PM-10 State Im-
plementation Plan for the Salt River
Area (including Exhibit A and Protocol
for Reducing Re-entrained Dust Emis-
sions from Targeted Paved Roads, Sep-
tember 30, 2004), adopted on September
30, 2004.

(R) City of Tolleson.

(I) Resolution No. 947: A Resolution
of the Mayor and City Council of the
City of Tolleson, Maricopa County, Ar-
izona, Implementing Measures to Re-
duce Reentrained Dust Emissions from
Targeted Paved Roads in the Revised
PM-10 State Implementation Plan for
the Salt River Area (including Exhibit
A), adopted on September 28, 2004.

(S) Town of Youngtown.

(I) Resolution No. 05-01: Resolution
to Implement Measures to Reduce Re-
entrained Dust Emissions from Tar-
geted Paved Roads in the Revised PM-
10 State Implementation Plan for the
Salt River Area (including Exhibit A),
adopted on January 20, 2005.

(T) Arizona Department of Transpor-
tation.

(I) Resolution to Implement Meas-
ures to Reduce Reentrained Dust Emis-
sions from Targeted Paved Roads in
the Revised PM-10 State Implementa-
tion Plan for the Salt River Area (in-
cluding Exhibit A and Arizona Depart-
ment of Transportation Plan to Reduce
Reentrained Dust Emissions from Tar-
geted Paved Roads), adopted on Sep-
tember 17, 2004.

(138) The Administrator is approving
the following elements of the Revised
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PM-10 State Implementation Plan for the
Salt River Area, Additional Submittals,
September 2005, Additional Submittal
in November 2005, submitted on No-
vember 29, 2005, by the Governor’s des-
ignee.

(i) Incorporation by reference.

(A) Maricopa County Air Quality De-
partment.

(I) Rule 310.01, adopted on June 16,
1999, and revised on February 17, 2005.

(2) Application for Dust Control Per-
mit, adopted on June 22, 2005.

(3) Guidance for Application for Dust
Control Permit, adopted on June 22,
2005.

(139) The following plan was sub-
mitted on July 5, 2007 by the Gov-
ernor’s designee.

(i) Incorporation by reference.

(A) Maricopa County Air Quality De-
partment

(I) Rule 242, adopted on June 20, 2007.

(140) The following plan was sub-
mitted on June 7, 2007 by the Gov-
ernor’s designee.

(i) Incorporation by reference.

(A) Arizona Department of Environ-
mental Quality. (1) Final Arizona State
Implementation Plan  Revision, San
Manuel Sulfur Dioxide Nonattainment
Area, March 2007, Arizona Department
of Environmental Quality.

(B) Maricopa County Air Quality De-
partment.

(I) Rule 510, ‘‘Air Quality Standards,”
excluding Appendix G to the Maricopa
County Air Pollution Control Regula-
tions, adopted on July 13, 1988 and re-
vised on November 1, 2006.

(141) The following amended rules
were submitted on July 10, 2008, by the
Governor’s designee.

(i) Incorporation by reference.

(A) Maricopa County.

(I) Ordinance P-26, ‘Residential
Woodburning Restriction Ordinance,”
adopted on October 5, 1994 and revised
on March 26, 2008.

(B) Maricopa County Air Quality De-
partment.

(I) Rule 314, ‘“‘Open Outdoor Fires and
Indoor Fireplaces at Commercial and
Institutional Establishments,”” adopted
on July 13, 1988 and revised on March
12, 2008.

(2) Rule 316, ‘“‘Nonmetallic Mineral
Processing,” adopted on March 12, 2008.
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(3) Rule 300, ‘““Visible Emissions,”
amended March 12, 2008.

(142) New and amended regulations
were submitted on January 9, 2008, by
the Governor’s designee.

(i) Incorporation by reference.

(A) Maricopa County Air Quality De-
partment.

(I) Rule 322, ‘“Power Plant Oper-
ations,” adopted October 17, 2007.

(2) Rule 323, ‘“Fuel Burning Equip-
ment from Industrial/Commercial/In-
stitutional (ICI) Sources,” adopted Oc-
tober 17, 2007.

(3) Rule 324, ‘‘Stationary Internal
Combustion (IC) Engines,” adopted Oc-
tober 17, 2007.

(143) The 2008 Revision to the Carbon
Monoxide Limited Maintenance Plan
for the Tucson Air Planning Area (for
2010), adopted by the Pima Association
of Governments on June 26, 2008, and
adopted and submitted by the Arizona
Department of Environmental Quality
on July 10, 2008, excluding appendix D.

(144) Appendix D (Revised) (‘‘Letter
from Arizona Department of Environ-
mental Quality re: Vehicle Emissions
Inspection Program (VEIP), Revised to
include supporting documents author-
izing the VEIP from 2009 to 2017 (Chap-
ter 171, Senate Bill 15631 from the 48th
Regular Session of the Arizona Legisla-
ture and Arizona Revised Statute text
A.R.S. 41-3017.01’), adopted as a Sup-
plement to the Carbon Monoxide Lim-
ited Maintenance Plan for the Tucson
Air Planning Area (for 2010) by the
Pima Association of Governments on
May 28, 2009, and adopted and sub-
mitted by the Arizona Department of
Environmental Quality on June 22,
2009.

(145) New and amended regulations
were submitted on June 12, 2009 by the
Governor’s designee.

(i) Incorporation by Reference.

(A) Pinal County Air Quality Control
District.

(1) Rule 2-8-302, ‘‘Performance Stand-
ards—Hayden PM-10 Non-attainment
Area,” adopted on January 7, 2009.

(i) Pinal County Board of Super-
visors, Resolution No. 010709-AQ3,
Pinal County Air Quality Control Dis-
trict, ‘““A Resolution of the Board of
Supervisors of Pinal County, Adopting
Certain Revisions to the Pinal County
Air Quality Control District Rules,
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adopted January 7, 2009; to Wit: Rule 2—
8-302 (Performance Standards—Hayden
PM10 Nonattainment Area). Rule 4-2-
020, ‘“‘Fugitive Dust—General,” amend-
ed on December 4, 2002. Rule 4-2-030,
“Fugitive Dust—Definitions,”” amended
on December 4, 2002. Chapter 4, Article
4, “PM-10 Non-attainment Area Rules;
Dustproofing and Stabilization for
Commercial Unpaved Parking, Drive
and Working Yards’; Section 4-4-100,
“General Provisions,” amended on
June 3, 2009; Section 4-4-110, ‘‘Defini-
tions,” amended on June 3, 2009; Sec-
tion 4-4-120, ‘‘Objective Standards,”
amended on June 3, 2009; Section 4-4-
130, “Work Practice Standards,” adopt-
ed on June 3, 2009; Section 4-4-140,
‘“Recordkeeping and Records Reten-
tion,” adopted on June 3, 2009. Chapter
4, Article 5, “PM-10 Non-attainment
Area Rules; Stabilization for Residen-
tial Parking and Drives’’; Section 4-5-
150, ‘‘Stabilization for Residential
Parking and Drives; Applicability,”
amended on June 3, 2009; Section 4-5-
160, ‘‘Residential Parking Control Re-
quirement,” amended on June 3, 2009;
Section 4-5-170, ‘‘Deferred enforcement
date,” amended on June 3, 2009. Chap-
ter 4, Article 7, ““‘Construction Sites in
Non-Attainment Areas—Fugitive
Dust’’; Section 4-7-210, ‘‘Definitions,”
adopted on June 3, 2009; Section 4-7-214,
““‘General Provisions,” adopted on June
3, 2009; Section 4-7-218, ‘‘Applicability;
Development Activity,” adopted on
June 3, 2009; Section 4-7-222, ‘‘Owner
and/or Operator Liability,” adopted on
June 3, 2009; Section 4-7-226, ‘‘Objective
Standards; Sites,” adopted on June 3,
2009; Section 4-7-230, ‘‘Obligatory Work
Practice Standards; Sites,”” adopted on
June 3, 2009; Section 4-7-234, ‘‘Non-
attainment-Area Dust Permit Pro-

gram; General Provisions,”” adopted on
June 3, 2009; Section 4-7-238, ‘‘Non-
attainment Area Site Permits,” adopt-

ed on June 3, 2009; Section 4-7-242,
“Nonattainment Area Block Permits,”
adopted on June 3, 2009; Section 4-7-246,
“Recordkeeping and Records Reten-
tion,” adopted on June 3, 2009. Chapter
4, Article 9, ““Test Methods’’; Section 4-
9-320, ‘“Test Methods for Stabilization
For Unpaved Roads and Unpaved Park-
ing Lots,” adopted on June 3, 2009; Sec-
tion 4-9-340, ‘‘Visual Opacity Test
Methods,” adopted on June 3, 2009.
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(146) The following plan was sub-
mitted on April 12, 2010 by the Gov-
ernor’s designee.

(i) Incorporation by reference.

(A) Maricopa County Air Quality De-
partment.

(I) Rule 310,
Dust-Generating Operations,
on January 27, 2010.

(2) Rule 310.01, ‘“‘Fugitive Dust From
Non-Traditional Sources of Fugitive
Dust,” adopted on January 27, 2010.

(147) The following plan was sub-
mitted on July 10, 2008 by the Gov-
ernor’s designee.

(i) Incorporation by reference.

(A) Maricopa County Air Quality De-
partment.

(I) Appendix C—‘‘Fugitive Dust Test
Methods,”” adopted on March 26, 2008.

(148) The following plan revision was
submitted on September 21, 2009 by the
Governor’s designee.

(i) Incorporation by reference. (A) Ari-
cona Department of Weights and Meas-
ures. (I) Arizona Revised Statutes, title
41 (State Government), chapter 15 (De-
partment of Weights and Measures), as
amended and supplemented by the gen-
eral and permanent laws enacted
through the First Special Session, and
legislation effective January 11, 2011 of
the First Regular Session of the Fif-
tieth Legislature (2011):

(i) Article 1 (General Provisions), sec-
tion 41-2051 (‘‘Definitions’), sub-
sections (6) (‘‘Certification’’), (10)
(““Department’’), (11) (‘‘Diesel fuel”’),
(12) (“‘Director”), and (13) (‘‘E85"),
amended by Laws 2008, Ch. 254, §2;

(ii) Article 6 (Motor Fuel), section 41—
2121 (“‘Definitions’), subsection (5)
(‘‘Gasoline”) amended by Laws 2007,
Ch. 292, §11; and

(iii) Article 7 (Gasoline Vapor Con-
trol), section 41-2131 (‘‘Definitions’’),
added by Laws 1992, Ch. 299, §6; section
41-2132 (‘‘Stage I and stage II vapor re-
covery systems’), amended by Laws
2010, Ch. 181, §2; and section 41-2133
(‘‘Compliance schedules’’), amended by
Laws 1999, Ch. 295, §17.

(2) Arizona Administrative Code,
title 20, chapter 2, article 1 (Adminis-
tration and Procedures), section R20-2—
101 (“‘Definitions’’), effective (for state
purposes) on June 5, 2004.

“Fugitive Dust From
>’ adopted
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(3) Arizona Administrative Code,
title 20, chapter 2, article 9 (Gasoline
Vapor Control):

(i) Sections R20-2-901 (‘‘Material In-

corporated by Reference’’), R20-2-902
(““Exemptions’’), R20-2-903 (‘‘Equip-
ment and Installation’), R20-2-904

(‘“‘Application Requirements and Proc-
ess for Authority to Construct Plan
Approval”), R20-2-905 (‘‘Initial Inspec-
tion and Testing’’), R20-2-910 (‘‘Annual
Inspection and Testing’”’), R20-2-911
(‘‘Compliance Inspections’’), and R20-2—
912 (““Enforcement’), effective (for
state purposes) on June 5, 2004.

(i1) Sections R20-2-907 (‘‘Operation’’),
R20-2-908 (‘‘Training and Public Edu-
cation”), and R20-2-909 (‘‘Record-
keeping and Reporting’’), effective (for
state purposes) on October 8, 1998.

(149) The following plan was sub-
mitted on June 13, 2007 by the Gov-
ernor’s designee.

(1) [Reserved]

(i1) Additional Materials. (A) Arizona
Department of Environmental Quality. (1)
Letter dated June 13, 2007 from Ste-
phen A. Owens, Director, ADEQ, to
Wayne Nastri, Regional Administrator,
United States Environmental Protec-
tion Agency, Region IX.

(2) Eight-Hour Ozone Plan for the
Maricopa Nonattainment Area, dated
June 2007, including Appendices, Vol-
umes One and Two.

(150) The following plan was sub-
mitted on August 24, 2012, by the Gov-
ernor’s designee.

(i) [Reserved]

(ii) Additional material.

(A) Arizona Department of Environ-
mental Quality.

(I) “Final 2012 State Implementation
Plan Nogales PM,, Nonattainment
Area,” dated August 24, 2012, including
Appendices A-K, adopted on August 24,
2012.

(1561) The following plan revisions
were submitted on August 15, 1994 by
the Governor’s designee.

(i) Incorporation by reference.

(A) Arizona Department of Environ-
mental Quality.

(1) Rule RI18-2-220, Air pollution
emergency episodes, Department of En-
vironmental Quality-Air Pollution
Control, amended effective September
26, 1990.
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(2) A letter from Eric C. Massey, Di-
rector, Air Quality, Arizona Depart-
ment of Environmental Quality, to
Jared Blumenfeld, Regional Adminis-
trator, US EPA, dated August 30, 2012,
certifying that the attached copy of a
document titled ‘‘Procedures for Pre-
vention of Emergency Episodes: 1988
Edition” is a true and correct copy of
the original and is an official publica-
tion of the Arizona Department of En-
vironmental Quality.

(3) ‘“‘Procedures for Prevention of
Emergency Episodes,’”” 1988 edition, Ar-
izona Department of Environmental
Quality.

(152) The following plan was sub-
mitted August 24, 2012, by the Gov-
ernor’s designee.

(i) Incorporated by reference.

(A) Arizona Department of Environ-
mental Quality.

(I) Arizona Administrative Code,
title 18, chapter 2, article 3 (Permits
and Permit Revisions):

(i) Section R18-2-313 (‘‘Existing
Source Emission Monitoring’’), effec-
tive on February 15, 2001.

(i1) Section R18-2-327, (‘‘Annual Emis-
sions Inventory Questionnaire’’), effec-
tive on December 7, 1995.

(B) Maricopa County Air Quality De-
partment.

(I) Rule 100, Section 500, ‘“‘Monitoring
and Records,” revised on March 15,
2006.

(ii) Additional materials.

(A) Arizona Department of Environ-
mental Quality.

(1) ““‘Final Supplement to the Arizona
State Implementation Plan under
Clean Air Act Section 110(a)(1) and (2):
Implementation of 2006 PM,s National
Ambient Air Quality Standards, 1997
PM,s National Ambient Air Quality
Standards, and 1997 8-Hour Ozone Na-
tional Ambient Air Quality Stand-
ards,” August 2012, adopted by the Ari-
zona Department of Environmental
Quality on August 24, 2012, excluding
the appendices.

(2) Arizona Revised Statutes (West’s,
2011-2012 Compact Edition):

(i) Title 28 (transportation), chapter 7
(certification of title and registration),
article 5 (registration requirements
generally), section 28-2153 (‘‘Registra-
tion requirement; exceptions; assess-
ment; violation; classification’);
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(1) Title 35 (public finances), chapter
2 (handling of public funds), article 2
(state management of public monies),
section 35-313 (‘‘Investment of trust
and treasury monies; loan of securi-
ties”);

(1i1) Title 38 (public officers and em-
ployees), chapter 1 (general provisions),
article 1 (definitions), section 38-101
(‘““‘Definitions’) and article 8 (conflict
of interest of officers and employees),
sections 38-501 (‘‘Application of arti-
cle’”), 38-502 (‘“‘Definitions’’), 38-503
(‘“‘Conflict of interest; exemptions; em-
ployment prohibition’’), 38-504 (‘‘Pro-
hibited acts’’), 38-505 (‘‘Additional in-
come prohibited for services’) 38-506
(“Remedies’’), 38-507 (‘‘Opinions of the
attorney general, county attorneys,
city or town attorneys and house and
senate ethics committee’), 38-508
(‘‘Authority of public officers and em-
ployees to act’), 38-509 (Filing of dis-
closures’), 38-510 (‘‘Penalties’’), and 38—
511 (‘“‘Cancellation of political subdivi-
sion and state contracts; definition’’);

(iv) Title 49 (the environment), chap-
ter 1 (general provisions), article 1 (de-
partment of environmental quality),
section 49-103 (‘‘Department employ-
ees; legal counsel”), subsections (A)(2),
(A)(4), (B)(3), and (B)(5) of section 49-104
(““Powers and duties of the department
and director’’), and sections 49-106
(‘‘Statewide application of rules’) and
49-107 (‘‘Liocal delegation of state au-
thority”’);

(v) Title 49 (the environment), chap-
ter 3 (air quality), article 1 (general
provisions), section 49-405 (‘‘Attain-
ment area designations’); article 2
(state air pollution control), sections
49-421 (‘‘Definitions’’), 49-422 (‘‘Powers
and duties’’), 49-424 (‘‘Duties of depart-
ment’’), 49-425 (‘‘Rules; hearing’’), 49-
433 (‘‘Special inspection warrant’’), 49—
435 (‘‘Hearings on orders of abate-
ment’’), and 49-441 (‘‘Suspension and
revocation of conditional order’’), sub-
sections (A) and (B)(2) of section 49-455
(““Permit administration fund’’), and
sections 49-460 (‘‘Violations; production
of records’’), 49461 (‘‘Violations; order
of abatement’’), 49-462 (‘‘Violations; in-
junctive relief”’), 49-463 (‘‘Violations;
civil penalties’’), and 49-465 (‘‘Air pollu-
tion emergency’’); and article 3 (county
air pollution control), sections 49-471
(‘““‘Definitions’’), 49473 (‘‘Board of su-
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pervisors”), 49-474 (‘‘County control
boards’), 49-476.01 (‘‘Monitoring’’), 49—
478 (‘‘Hearing board’), 49-479 (‘‘Rules;
hearing’’), 49-480.02 (‘‘Appeals of permit
actions”), 49-482 (‘‘Appeals to hearing
board’’), 49-488 (‘‘Special inspection
warrant’’), 49-490 (‘‘Hearings on orders
of abatement’), 49-495 (‘‘Suspension
and revocation of conditional order’’),
49-502 (‘‘Violation; classification’’), 49—
510 (‘“‘Violations; production of
records’’), 49-511 (‘‘Violations; order of
abatement’’), 49-512 (‘‘Violations; in-
junctive relief’”), and 49-513 (‘‘Viola-
tions; civil penalties”).

(163) The following plan was sub-
mitted on October 14, 2009, by the Gov-
ernor’s designee.

(i) [Reserved]

(ii) Additional materials.

(A) Arizona Department of Environ-
mental Quality.

(I) ‘“‘Arizona State Implementation
Plan Revision under Clean Air Act Sec-
tion 110(a)(1) and (2): Implementation
of 2006 PM,s National Ambient Air
Quality Standards, 1997 PM,s National
Ambient Air Quality Standards, and
1997 8-Hour Ozone National Ambient
Air Quality Standards,” September
2009, adopted by the Arizona Depart-
ment of Environmental Quality on Oc-
tober 14, 2009, excluding the appendices.

(154) The following plan was sub-
mitted February 28, 2011, by the Gov-
ernor’s designee.

(i) [Reserved]

(ii) Additional materials.

(A) Arizona Department of Environ-
mental Quality.

(I) Arizona State Implementation
Plan, Regional Haze Under Section 308
of the Federal Regional Haze Rule: Ap-
pendix D, Arizona BART—Supple-
mental Information:

(i) Table 1.1—NOx BART, entry for
AEPCO [Apache], ST1 [Unit 1] only.

(ii) Table 1.2—PM,, BART, entries for
AEPCO [Apache], APS Cholla Power
Plant and SRP Coronado Generating
Station.

(1i7) Table 1.3—S0, BART, entries for
AEPCO, APS Cholla Power Plant and
SRP Coronado Generating Station.

(165) The following plan was sub-
mitted on November 6, 2009 by the Gov-
ernor’s designee.

(i) Incorporation by reference.
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(A) Arizona Department of Environ-
mental Quality.

(1) Affidavit by Efrem K. Sepulveda,
Law Librarian, Arizona State Library,
Archives and Public Records, certi-
fying authenticity of reproduction of
A.R.S. §49-542 (2008 edition) plus title
page to pocket part of Title 49 (2008 edi-
tion), signed January 11, 2013.

(2) Arizona Revised Statutes (Thom-
son West, 2008 Cumulative Pocket
Part): Title 49 (the environment), sec-
tion 49-542 (‘‘Emissions inspection pro-
gram; powers and duties of director;
administration; periodic inspection;
minimum standards and rules; excep-
tions; definition”’).

(ii) Additional materials.

(A) Arizona Department of Environ-
mental Quality.

(I) Final Arizona State Implementa-
tion Plan Revision, Exemption of Mo-
torcycles from Vehicle Emissions In-
spections and Maintenance Program
Requirements in Area A (October 2009),
adopted by the Arizona Department of
Environmental Quality on November 6,
2009, excluding appendices A and C.

(1566) The following plan was sub-
mitted on January 11, 2011 by the Gov-
ernor’s designee.

(i) [Reserved]

(ii) Additional materials.

§52.121 Classification of regions.

40 CFR Ch. | (7-1-13 Edition)

(A) Arizona Department of Environ-
mental Quality.

(I) Final Addendum to the Arizona
State Implementation Plan Revision,
Exemption of Motorcycles from Vehi-
cle Emissions Inspections and Mainte-
nance Program Requirements in Area
A, October 2009 (December 2010), adopt-
ed by the Arizona Department of Envi-
ronmental Quality on January 11, 2011.

(157) The following plan was sub-
mitted on May 25, 2012 by the Gov-
ernor’s designee.

(i) Incorporation by reference.

(A) Arizona Department of Environ-
mental Quality.

(1) Affidavit by Barbara Howe, Law
Reference Librarian, Arizona State Li-
brary, Archives and Public Records,
certifying authenticity of reproduction
of Arizona Revised Statutes §49-451
(sic) (corrected to §49-541) (2001 pocket
part), signed May 3, 2012.

(2) Arizona Revised Statutes (West
Group, 2001 Cumulative Pocket Part):
title 49 (the environment), section 49—
541 (‘“‘Definitions’’), subsection 1 [Defi-
nition of Area A].

[37 FR 10849, May 31, 1972]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §52.120, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

The Arizona plan is evaluated on the basis of the following classifications:

Classifications
AQCR (constituent counties)
PM SOx NO, CcO O3
Maricopa Intrastate (Maricopa) . | n 1] | |
Pima Intrastate (Pima) ... | 1] 1] 1} |
Northern Arizona Intrastat | 1 L} I L]
Mohave-Yuma Intrastate (Mohave, Yuma) | n 1] 1 1]
Central Arizona Intrastate (Gila, Pinal) .... | 1A 1l 1] 1l
Southeast Arizona Intrastate (Cochise, G | 1A 1l 1] 1]

[45 FR 67345, Oct. 10, 1980]

§52.122 Negative declarations.

(a) The following air pollution con-
trol districts submitted negative dec-
larations for volatile organic com-
pound source categories to satisfy the
requirements of section 182 of the
Clean Air Act, as amended. The fol-

lowing negative declarations are ap-
proved as additional information to the
State Implementation Plan.

(1) Maricopa County Environmental
Services Department.

(i) Refinery Sources (Refinery Proc-
ess Turnarounds), Automobile and
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Light Duty Trucks, Magnet Wire,
Flatwood Paneling, Pharmaceuticals
and Cosmetic Manufacturing Oper-
ations, Rubber Tire Manufacturing,
Polymer Manufacturing, Industrial
Wastewater, Ship Building and Repair,
Synthetic Organic Chemical Manufac-
turing Industry (SOCMI) Batch Proc-
essing, SOCMI Reactors, and SOCMI
Distillation were adopted on April 26,
2000 and submitted on December 14,
2000.

(ii) Fiberglass Boat Manufacturing
was adopted on March 24, 2004 and sub-
mitted on April 21, 2004.

(b) [Reserved]

[67 FR 54743, Aug. 26, 2002, as amended at 70
FR 7041, Feb. 10, 2005]

§52.123 Approval status.

(a) With the exceptions set forth in
this subpart, the Administrator ap-
proved Arizona’s plan for the attain-
ment of the national standards.

(b) With the exception set forth in
§§52.130 and 52.135, the Administrator
approves the inspection and mainte-
nance (I/M) program for motor vehi-
cles; the carpool matching program;
certain transit improvements; and cer-
tain traffic flow improvement and site-
specific traffic control measures.

(c) With the exceptions set forth in
this subpart, the Administrator ap-
proves the plan with respect to Part D,
Title I of the Clean Air Act, as amend-
ed in 1977, for the nonattainment areas
listed in this paragraph.

(1) For TSP, the portion of the Tuc-
son TSP Air Planning Area falling both
within the area described by con-
necting the geographic points in the
order listed below in this paragraph
and within the townships and sections
described below in this paragraph:

Latitude 32°38.5’ N, Longitude 111°24.0' W
Latitude 32°26.5’ N, Longitude 110°47.5’ W
Latitude 32°12.5’ N, Longitude 110°32.5' W
Latitude 31°49.5’ N, Longitude 110°25.5' W
Latitude 31°42.0’ N, Longitude 110°50.5’ W
Latitude 31°52.5’ N, Longitude 111°12.5’ W
Latitude 31°24.5" N, Longitude 111°29.0' W

(and return to initial point)

T9S, R9-11E

T10S, R9-13E

T13S, R13E: sections 5, 8-10, 13-17, 20-28, 33—
36, 6 (NE and SE quarters only) and 7 (NE
and SE quarters only)

T13S, R14E: sections 19-21, 26-35

§52.123

T14S, R13E: sections 1-3, 10-14, 23-25
T14S, R14E: sections 3-9, 17-19, 30
T17S, R19E

T18S, R19E

T20S, R14-15E

(d) With the exceptions set forth in
this subpart, the Administrator ap-
proves the plan with respect to Part D,
Title I of the Clean Air Act, as amend-
ed in 1977, for the nonattainment areas
listed in this paragraph. In addition,
continued satisfaction of the require-
ments of Part D for the ozone portion
of the State Implementation Plan
(SIP) depends on the adoption and sub-
mittal by January 1, 1981, of reasonably
available control technology (RACT)
requirements for sources covered by
Control Technique Guidelines (CTG’s)
published between dJanuary 1978 and
January 1979.

(1) Maricopa County Urban Planning
Area for Os.

(e) The Administrator finds that the
plan does not satisfy all the require-
ments of Part D, Title I, of the Clean
Air Act as amended in 1977 for the non-
attainment and area pollutants listed
in this paragraph.

(1) Maricopa County Urban Planning
Area for CO and TSP.

(2) [Reserved]

(3) The following portion of the Tuc-
son TSP Air Planning Area: The area
described by connecting the following
geographic points in the order listed
below:

Latitude 32°38.5" N, Longitude 111°24.0' W
Latitude 32°26.5" N, Longitude 110°47.5" W
Latitude 32°12.5" N, Longitude 110°32.5" W
Latitude 31°49.5" N, Longitude 110°25.5" W
Latitude 31°42.0’ N, Longitude 110°50.5" W
Latitude 31°52.5" N, Longitude 111°12.5" W
Latitude 31°24.5" N, Longitude 111°29.0' W

(and return to initial point)

Excluding the area within the fol-
lowing townships:

T9S, R9-11E

T10S, R9-13E

T13S, R13E: sections 5, 8-10, 13-17, 20-28, 33—
36, 6 (NE and SE quarters only) and 7 (NE
and SE quarters only)

T13S, R14E: sections 19-21, 26-35

T14S, R13E: sections 1-3, 10-14, 23-25

T14S, R14E: sections 3-9, 17-19, 30

T17S, R19E

T18S, R19E

T20S, R14-15E
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(f) Maricopa County PM-10 Non-
attainment Area (Phoenix Planning
Area). (1) Plan for Attainment of the 24-
hour PM-10 Standard—Maricopa County
PM-10 Nonattainment Area (May, 1997)
submitted by the Arizona Department
of Environmental Quality on May 7,
1997.

(i) [Reserved]

(ii) The Administrator approves the
attainment and reasonable further
progress demonstrations for the
Maryvale PM-10 monitoring site and
Salt River PM-10 monitoring site.

(iii) The approvals in paragraphs
(f)(1) (i) and (ii) of this section are ap-
plicable only to the plan identified in
paragraph (f)(1) of this section and do
not constitute the Administrator’s
final decision as to the State’s full
compliance with the requirements of
Clean Air Act sections 189(a)(1)(C) and
189(b)(1)(B) for RACM and BACM and
sections 189(a)(1)(B), 189(b)(1)(A) and
189(c)(1) for attainment and reasonable
further progress.

(g) Pursuant to the Federal planning
authority in section 110(c) of the Clean
Air Act, the Administrator finds that
the applicable implementation plan for
the Maricopa County ozone nonattain-
ment area demonstrates the 15 percent
VOC rate of progress required under
section 182(b)(1)(A)({).

(h) Pursuant to the federal planning
authority in section 110(c) of the Clean
Air Act, the Administrator finds that
the applicable implementation plan for
the Maricopa County PM-10 nonattain-
ment area provides for the implemen-
tation of reasonably available control
measures as required by section
189(a)(1)(C) and demonstrates attain-
ment by the applicable attainment
date as required and allowed by sec-
tions 172(c)(2) and 189(a)(1)(B).

(i) The Administrator approves the
Maintenance Plan for the Tucson Air
Planning Area submitted by the Ari-
zona Department of Environmental
Quality on October 6, 1997 as meeting
requirements if section 175(A) of the
Clean Air Act and the requirements of
EPA’s Limited Maintenance Plan op-
tion. The Administrator approves the
Emissions Inventory contained in the
Maintenance Plan as meeting the re-
quirements of section 172(c)(3) of the
Clean Air Act.

40 CFR Ch. | (7-1-13 Edition)

(j) The Administrator is approving
the following elements of the Metro-
politan Phoenix PM-10 Nonattainment
Area Serious Area PM-10 Plan as con-
tained in Revised Mavricopa Association
of Governments 1999 Serious Area Particu-
late Plan for PM-10 for the Maricopa
County Nonattainment Area, February
2000, submitted February 16, 2000 and
Maricopa County PM-10 Serious Area
State Implementation Plan Revision, Agri-
cultural Best Management Practices
(BMP), ADEQ, June 2000, submitted on
June 13, 2001:

(1) 1994 Base year emission inventory
pursuant to Clean Air Act section
172(c)(3).

(2) The Provisions for implementing
on all significant source categories rea-
sonably available control measures (ex-
cept for agricultural sources) and best
available control measures for the an-
nual and 24-hour PM-10 NAAQS pursu-
ant to section Clean Air Act sections
189(a)(1)(c) and 189(b)(1)(b)).

(3) The demonstration of the imprac-
ticability of attainment by December
31, 2001 for the annual and 24-hour PM-
10 NAAQS pursuant to Clean Air Act
section 189(b)(1)(A)(i).

(4) The demonstration of attainment
by the most expeditious alternative
date practicable for the annual and 24-
hour PM-10 NAAQS pursuant to Clean
Air Act section 189(b)(1)(A)(ii).

(5) The demonstration of reasonable
further progress for the annual and 24-
hour PM-10 NAAQS pursuant to Clean
Air Act section 172(c)(2).

(6) The quantitative milestones for
the annual and 24-hour PM-10 NAAQS
pursuant to Clean Air Act section
189(c).

(7) The inclusion of the most strin-
gent measures for the annual and 24-
hour PM-10 NAAQS pursuant to Clean
Air Act section 188(e).

(8) The demonstration that major
sources of PM-10 precursors do not con-
tribute significantly to violations for
the annual and 24-hour PM-10 NAAQS
pursuant to Clean Air Act section
189(e).

(9) The contingency measures for the
annual and 24-hour PM-10 NAAQS pur-
suant to Clean Air Act section 172(c)(9).

(10) The transportation conformity
budget for the annual and 24-hour PM-
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10 NAAQS pursuant to Clean Air Act
section 176(c).

(11) The provisions for assuring ade-
quate resources, personnel, and legal
authority to carry out the plan for the
annual and 24-hour PM-10 NAAQS pur-
suant to Clean Air Act section
110(a)(2)(E)().

(k) The Administrator approves the
revised Enhanced Vehicle Inspection
and Maintenance Program for the Mar-
icopa County carbon monoxide and
ozone nonattainment area submitted
by the Arizona Department of Environ-
mental Quality on July 6, 2001 and
April 10, 2002 as meeting the require-
ments of Clean Air Act sections
182(c)(3) and 187(a)(6) and the require-
ments for high enhanced inspection
and maintenance programs contained
in 40 CFR part 51, subpart S.

(1) 1997 8-hour ozone NAAQRS: The SIPs
submitted on October 14, 2009 and Au-
gust 24, 2012 are fully or partially dis-
approved for Clean Air Act (CAA) ele-
ments 110(a)(2)(C), (D)(ii), (J) and (K)
for all portions of the Arizona SIP; for
CAA element 110(a)(2)(E)(ii) for the
Maricopa County, Pima County, and
Pinal County portions of the Arizona
SIP; and for CAA element 110(a)(2)(F)
for the Pima County portion of the Ari-
zona SIP.

(m) 1997 PM>s NAAQS: The SIPs sub-
mitted on October 14, 2009 and August
24, 2012 are fully or partially dis-
approved for Clean Air Act (CAA) ele-
ments 110(a)(2)(C), (D)(ii), (J) and (K)
for all portions of the Arizona SIP; for
CAA element 110(a)(2)(E)(ii) for the
Maricopa County, Pima County, and
Pinal County portions of the Arizona
SIP; and for CAA element 110(a)(2)(F)
for the Pima County portion of the Ari-
zona SIP.

(n) 2006 PM>s NAAQS: The SIPs sub-
mitted on October 14, 2009 and August
24, 2012 are fully or partially dis-
approved for Clean Air Act (CAA) ele-
ments 110(a)(2)(C), (D)(A)(II) (interfere
with measures in any other state to
prevent significant deterioration of air
quality), (D)(ii), (J) and (K) for all por-
tions of the Arizona SIP; for CAA ele-
ment 110(a)(2)(E)(ii) for the Maricopa
County, Pima County, and Pinal Coun-
ty portions of the Arizona SIP; and for

§52.125

CAA element 110(a)(2)(F) for the Pima
County portion of the Arizona SIP.

[38 FR 33373, Dec. 3, 1973, as amended at 48
FR 254, Jan. 4, 1983; 51 FR 3336, Jan. 27, 1986;
51 FR 33750, Sept. 23, 1986; 62 FR 41864, Aug.
4, 1997; 63 FR 28904, May 27, 1998; 63 FR 41350,
Aug. 3, 1998; 66 FR 36358, June 8, 2000; 67 FR
48739, July 25, 2002; 68 FR 2914, Jan. 22, 2003;
77 FR 66404, Nov. 5, 2012]

§52.124 Part D disapproval.

(a) The following portions of the Ari-
zona SIP are disapproved because they
do not meet the requirements of Part D
of the Clean Air Act.

(1) The attainment demonstration,
conformity and contingency portions
of the 1987 Maricopa Association of
Governments Carbon Monoxide Plan
and 1988 Addendum.

(2) [Reserved]

(b)-(c) [Reserved]

[66 FR 5478, Feb. 11, 1991, as amended at 62
FR 41864, Aug. 4, 1997; 63 FR 41350, Aug. 3,
1998; 65 FR 36358, June 8, 2000; 67 FR 48739,
July 25, 2002]

§52.125 Control strategy and regula-
tions: Sulfur oxides.

(a)(1) The requirements of subpart G
of this chapter are not met since the
control strategy does not analyze the
impact of smelter fugitive emissions on
ambient air quality (except at Hayden,
Arizona) in the Central Arizona Intra-
state, the Pima Intrastate, and the
Southeast Arizona Intrastate (Cochise
and Greenlee counties) Regions. Ari-
zona must submit these smelter fugi-
tive emissions control strategies to
EPA by August 1, 1984. In addition, the
requirements of §51.281 of this chapter
are not met since the plan does not re-
quire permanent control of fugitive
smelter emissions necessary to attain
and maintain the national standards
for sulfur oxides. The control strategy
for Hayden shows that these controls
are required to attain and maintain the
national standards, and the fugitive
control strategy analyses required
above may show that they are required
for some or all of the other smelter
towns in Arizona. Arizona must submit
all fugitive emissions control regula-
tions necessary to attain and maintain
the national standards for sulfur oxides
to EPA by August 1, 1984. Therefore,
the control strategies and regulations
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for the six smelter areas in the Central
Arizona Intrastate, the Pima Intra-
state and the Southeast Arizona Intra-
state (Cochise and Greenlee counties)
Regions are incomplete due to Arizo-
na’s failure to address the fugitive
emissions problems at copper smelters.

(2) Regulation 7-1-4.1 (copper smelt-
ers) of the Arizona Rules and Regula-
tions for Air Pollution Control, as it
pertains to existing copper smelters, is
disapproved for the Central Arizona
Intrastate, Pima Intrastate and South-
east Arizona Intrastate (Cochise and
Greenlee counties) Regions.

(b) The requirements of subpart G
and §51.281 of this chapter are not met
since the plan does not provide the de-
gree of control necessary to attain and
maintain the national standards for
sulfur oxides in the Northern Arizona
Intrastate Region. Therefore, Regula-
tion 7-1-4.2(C) (fuel burning installa-
tions) of the Arizona Rules and Regula-
tions for Air Pollution Control, as it
pertains to existing sources, is dis-
approved in the Northern Arizona
Intrastate Region for steam power gen-
erating installations having a total
rated capacity equal to or greater than
6,500 million B.t.u. per hour.

(c) Replacement regulation for Regula-
tion 7-1-4.2(C) (Fossil fuel-fired steam
generators in the Northern Arizona Intra-
state Region). (1) This paragraph is ap-
plicable to the fossil fuel-fired steam
generating equipment designated as
Units 1, 2, and 3 at the Navajo Power
Plant in the Northern Arizona Intra-
state Region (§81.270 of this chapter).

(2) No owner or operator of the fossil
fuel-fired steam generating equipment
to which this paragraph is applicable
shall discharge or cause the discharge
of sulfur oxides into the atmosphere in
excess of the amount prescribed by the
following equations:

E=12245S ore=1,540 S

Where:

E = Allowable sulfur oxides emissions (1b./
hr.) from all affected units.

e = Allowable sulfur oxides emissions (gm./
sec.) from all affected units.

S = Sulfur content, in percent by weight,
prior to any pretreatment of the fuel being
burned.

(3) For the purposes of this para-
graph:

40 CFR Ch. | (7-1-13 Edition)

(i) E shall not exceed 21,270 1b./hr.
(2,680 gm./sec.).

(ii) If the sum of sulfur oxides emis-
sions from Units 1, 2, and 3 would be
less than 3,780 1b./hr. (475 gm./sec.)
without the use of emission control
equipment, the requirements of para-
graphs (2), (4)(i) and (5) of this para-
graph (c), shall not apply for the period
of time that the emissions remain
below this level.

(iii) The applicability of paragraph
(c)(2)(ii) of this section may be deter-
mined through a sulfur balance uti-
lizing the analyzed sulfur content of
the fuel being burned and the total rate
of fuel consumption in all affected
units.

(4)(i) No owner or operator of the fos-
sil fuel-fired steam generating equip-
ment subject to this paragraph shall
discharge or cause the discharge of sul-
fur oxides into the atmosphere from
any affected unit in excess of the
amount prescribed by the following
equations, except as provided in para-
graph (3)(ii) of this paragraph (c).

E, =0.333Eore; =0.333 e

Where:

E = Allowable sulfur oxides emissions (1b./
hr.) from all affected units as determined
pursuant to paragraph (2) of this para-
graph.

e = Allowable sulfur oxides emissions (gm./
sec.) from all affected units as determined
pursuant to paragraph (2) of this paragraph
(c).

E; = Allowable sulfur oxides emissions (1b./
hr.) from each affected unit.

e; = Allowable sulfur oxides emissions (gm./
sec.) from each affected unit.

(ii) The owner or operator of the fos-
sil fuel-fired steam generating equip-
ment to which this paragraph is appli-
cable may submit a request to redesig-
nate the allowable emissions specified
in paragraph (c)(4)(i) of this section.
Such a request shall be submitted no
later than December 2, 1974, and shall
demonstrate that sulfur oxides emis-
sions on a total plant basis will not ex-
ceed those specified in paragraphs (2)
and (3)(i) of this paragraph (c). Upon re-
ceipt and evaluation of such request,
the Administrator shall consider such
and if appropriate, redesignate the al-
lowable emissions specified in para-
graph (c¢)(4)(i) of this section.
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(5) All sulfur oxides control equip-
ment at the fossil fuel-fired steam gen-
erating equipment to which this para-
graph is applicable shall be operated at
the maximum practicable efficiency at
all times, without regard to the allow-
able sulfur oxides emissions, deter-
mined according to paragraph (2) or (3)
of this paragraph (c), except as pro-
vided in paragraph (3)(ii) of this para-
graph (c).

(6) Compliance with this paragraph
shall be in accordance with the provi-
sions of §52.134(a).

(7) The test methods and procedures
used to determine compliance with this
paragraph shall be those prescribed in
§60.46(c)(2) and (c)(4) of this chapter.
The test methods for determining the
sulfur content of fuel shall be those
specified in §60.45(c) and (d) of this
chapter.

(d)—(e) [Reserved]

(f)(1) Paragraphs B through E of reg-
ulation 7-1-4.2 (R9-3-402) (Sulfur Emis-
sions: Fuel Burning Installations) of
the Arizona Air Pollution Control Reg-
ulations are disapproved because they
could allow existing oil fired facilities
to use dispersion dependent techniques
alone as a means of attaining and
maintaining the national ambient air
quality standards. The regulation does
not assure the attainment and mainte-
nance of the national standards in a
manner which is consistent with the
intent of sections 110(a)(2)(B) and
123(a)(2) of the Clean Air Act.

(2) The approval of paragraphs A and
F of regulation 7-1-4.2 as to coal fired
facilities does not apply to the Salt
River Project Agricultural Improve-
ment and Power District-Navajo Gen-
erating Station.

(3) Paragraphs B through E of regula-
tion 8-1-4.2 (Sulfur Emissions—Fuel
Burning Installations) of the Yuma
County Air Pollution Control Regula-
tions are disapproved because they
could allow existing facilities to use
dispersion dependent techniques alone
as a means of attaining and maintain-
ing the National Ambient Air Quality
Standards. This regulation does not as-
sure the attainment and maintenance
of the national standards in a manner
which is consistent with the intent of
sections 110(a)(2)(B)and 123(a)(2) of the
Clean Air Act.

§52.126

(g) Section 3, Regulation 3 (Sulfur
from Primary Copper Smelters) of the
Mohave County Health Department Air
Pollution Control Regulations and
Regulation 7-3-2.1 (Copper Smelters) of
the Pinal-Gila Counties Air Quality
Control District are disapproved since
Section 36-1706 of the Arizona Revised
Statutes grants exclusive jurisdiction
to the Arizona Department of Health
Services and the State Hearing Board
over all existing copper smelters.

(1) The requirements of §51.13 of this
chapter are not met since the plan does
not demonstrate that the emission lim-
itations applicable to existing fuel
burning equipment producing elec-
trical energy will provide for the at-
tainment and maintenance of the na-
tional standards in the Pima Intrastate
Region (§81.269 of this chapter).

(2) Regulation II: Rule T7A—para-
graphs 2 through 5, Emission Limita-
tions Fuel Burning Equipment—Sulfur
Dioxide, of the Rules and Regulations
of the Pima County Air Pollution Con-
trol District are disapproved because
they could allow existing facilities to
use dispersion dependent techniques
along as a means of attaining and
maintaining the National Ambient Air
Quality Standards. The regulation does
not assure the attainment and mainte-
nance of the national standards in a
manner which is consistent with the
intent of section 110(a)(2)(B) of the
Clean Air Act.

[37 FR 15081, July 27, 1972]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §52.125, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§52.126 Control strategy and regula-
tions: Particulate matter.

(a) The requirements of subpart G
and §51.281 of this chapter are not met
since the plan does not provide the de-
gree of control necessary to attain and
maintain the national standards for
particulate matter in Gila, Maricopa,
Pima, Pinal, and Santa Cruz Counties.
Therefore, Regulation 7-1-3.6 (process
industries) of the Arizona Rules and
Regulations for Air Pollution Control
is disapproved for Gila, Maricopa,
Pima, Pinal, and Santa Cruz Counties.
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(b) Replacement regulation for Regula-
tion 7-1-3.6 of the Aricona Rules and Reg-
ulations for Air Pollution Control (Gila,
Maricopa, Pima, Pinal, and Santa Cruz
Counties). (1) No owner or operator of
any stationary process source in Gila,
Maricopa, Pima, Pinal, or Santa Cruz
County shall discharge or cause the
discharge of particulate matter into
the atmosphere in excess of the hourly
rate shown in the following table for
the process weight rate identified for
such source:

[In pounds per hour]

i Process i

. Emission : Emission
Process weight rate rate weight rate

rate

0.36 60,000 29.60

0.55 80,000 31.19

1.53 120,000 33.28

2.25 160,000 34.85

6.34 200,000 36.11

9.73 400,000 40.35

14.99 | 1,000,000 46.72

(2) Paragraph (b)(1) of this section
shall not apply to incinerators, fuel
burning installations, or Portland ce-
ment plants having a process weight
rate in excess of 250,000 1b/h.

(3) No owner or operator of a Port-
land cement plant in Gila, Maricopa,
Pima, Pinal, or Santa Cruz County
with a process weight rate in excess of
250,000 1b/hr shall discharge or cause
the discharge of particulate matter
into the atmosphere in excess of the
amount specified in §60.62 of this chap-
ter.

(4) Compliance with this paragraph
shall be in accordance with the provi-
sions of §52.134(a).

(5) The test methods and procedures
used to determine compliance with this
paragraph are set forth below. The
methods referenced are contained in
the appendix to part 60 of this chapter.
Equivalent methods and procedures
may be used if approved by the Admin-
istrator.

(i) For each sampling repetition, the
average concentration of particulate
matter shall be determined by using
method 5. Traversing during sampling
by method 5 shall be according to
method 1. The minimum sampling time
shall be 2 hours and the minimum sam-
pling volume shall be 60 ft3 (1.70 ms3),
corrected to standard conditions on a
dry basis.
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(ii) The volumetric flow rate of the
total effluent shall be determined by
using method 2 and traversing accord-
ing to method 1. Gas analysis shall be
performed using the integrated sample
technique of method 3, and moisture
content shall be determined by the
condenser technique of method 4.

(iii) All tests shall be conducted
while the source is operating at the
maximum production or combustion
rate at which such source will be oper-
ated. During the tests, the source shall
burn fuels or combinations of fuels, use
raw materials, and maintain process
conditions representative of normal op-
eration, and shall operate under such
other relevant conditions as the Ad-
ministrator shall specify.

(c) The requirements of §51.281 of this
chapter are not met since the plan does
not contain regulations for Mohave and
Yuma Counties in the Mohave-Yuma
Intrastate Region or Pinal-Gila Coun-
ties in the Central Arizona Intrastate
Region which provide enforceable and
reproducible test procedures for the de-
termination of compliance with the
emission standards. Therefore para-
graph C of section 3, regulation 2 (Par-
ticulates: Other Sources) of the Mo-
have County Air Pollution Control
Regulations, paragraph B of regulation
8-1-3.6 (Particulates—Process Indus-
tries) of the Yuma County Air Pollu-
tion Control Regulations, and para-
graph C of regulation 7-3-1.4 (Particu-
late Emissions—Incineration) and
paragraph F of regulation 7-3-1.7 (Par-
ticulate Emissions—Fuel Burning
Equipment) of the Rules and Regula-
tions for Pinal-Gila Counties Air Qual-
ity Control District are disapproved.

[37 FR 15081, July 27, 1972, as amended at 38
FR 12704, May 14, 1973; 43 FR 53034, Nov. 15,
1978; 45 FR 67346, Oct. 10, 1980; 51 FR 40676,
40677, Nov. 7, 1986]

§52.128 Rule for unpaved parking lots,
unpaved roads and vacant lots.

(a) General—(1) Purpose. The purpose
of this section is to limit the emissions
of particulate matter into the ambient
air from human activity on unpaved
parking lots, unpaved roads and vacant
lots.
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(2) Applicability. The provisions of
this section shall apply to owners/oper-
ators of unpaved roads, unpaved park-
ing lots and vacant lots and responsible
parties for weed abatement on vacant
lots in the Phoenix PM-10 nonattain-
ment area. This section does not apply
to unpaved roads, unpaved parking lots
or vacant lots located on an industrial
facility, construction, or earth-moving
site that has an approved permit issued
by Maricopa County Environmental
Services Division under Rule 200, Sec-
tion 305, Rule 210 or Rule 220 con-
taining a Dust Control Plan approved
under Rule 310 covering all unpaved
parking lots, unpaved roads and vacant
lots. This section does not apply to the
two Indian Reservations (the Salt
River Pima-Maricopa Indian Commu-
nity and the Fort McDowell Mojave-
Apache Indian Community) and a por-
tion of a third reservation (the Gila
River Indian Community) in the Phoe-
nix PM-10 nonattainment area. Noth-
ing in this definition shall preclude ap-
plicability of this section to vacant
lots with disturbed surface areas due to
construction, earth-moving, weed
abatement or other dust generating op-
erations which have been terminated
for over eight months.

(3) The test methods described in Ap-
pendix A of this section shall be used
when testing is necessary to determine
whether a surface has been stabilized
as defined in paragraph (b)(16) of this
section.

(b) Definitions—(1) Average daily trips
(ADT). The average number of vehicles
that cross a given surface during a
specified 24-hour time period as deter-
mined by the Institute of Transpor-
tation Engineers Trip Generation Re-
port (6th edition, 1997) or tube counts.

(2) Chemical/organic stabilicer—Any
non-toxic chemical or organic dust sup-
pressant other than water which meets
any specifications, criteria, or tests re-
quired by any federal, state, or local
water agency and is not prohibited for
use by any applicable law, rule or regu-
lation.

(3) Disturbed surface area—Any por-
tion of the earth’s surface, or materials
placed thereon, which has been phys-
ically moved, uncovered, destabilized,
or otherwise modified from its undis-
turbed natural condition, thereby in-
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creasing the potential for emission of
fugitive dust.

(4) Dust suppressants—Water, hygro-
scopic materials, solution of water and
chemical surfactant, foam, or non-
toxic chemical/organic stabilizers not
prohibited for use by any applicable
law, rule or regulation, as a treatment
material to reduce fugitive dust emis-
sions.

(6) EPA—United States Environ-
mental Protection Agency, Region IX,
75 Hawthorne Street, San Francisco,
California 94105.

(6) Fugitive dust—The particulate
matter entrained in the ambient air
which is caused from man-made and
natural activities such as, but not lim-
ited to, movement of soil, vehicles,
equipment, blasting, and wind. This ex-
cludes particulate matter emitted di-
rectly from the exhaust of motor vehi-
cles and other internal combustion en-
gines, from portable brazing, soldering,
or welding equipment, and from pile-
drivers.

(7) Lot—A parcel of land identified on
a final or parcel map recorded in the
office of the Maricopa County recorder
with a separate and distinct number or
letter.

(8) Low use unpaved parking lot—A lot
on which vehicles are parked no more
than thirty-five (35) days a year, ex-
cluding days where the exemption in
paragraph (c)(2) of this section applies.

(9) Motor vehicle—A self-propelled ve-
hicle for use on the public roads and
highways of the State of Arizona and
required to be registered under the Ari-
zona State Uniform Motor Vehicle Act,
including any non-motorized attach-
ments, such as, but not limited to,
trailers or other conveyances which are
connected to or propelled by the actual
motorized portion of the vehicle.

(10)  Off-road  motor  wvehicle—any
wheeled vehicle which is used off paved
roadways and includes but is not lim-
ited to the following:

(i) Any motor cycle or motor-driven
cycle;

(ii) Any motor vehicle commonly re-
ferred to as a sand buggy, dune buggy,
or all terrain vehicle.

(11) Owmner/operator—any person who
owns, leases, operates, controls, main-
tains or supervises a fugitive dust
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source subject to the requirements of
this section.

(12) Paving—Applying asphalt, recy-
cled asphalt, concrete, or asphaltic
concrete to a roadway surface.

(13) Phoenix PM-10 nonattainment
area—such area as defined in 40 CFR
81.303, excluding Apache Junction.

(14) PM-10—Particulate matter with
an aerodynamic diameter less than or
equal to a nominal 10 micrometers as
measured by reference or equivalent
methods that meet the requirements
specified for PM-10 in 40 CFR part 50,
Appendix J.

(15) Reasonably available control meas-
ures (RACM)—Techniques used to pre-
vent the emission and/or airborne
transport of fugitive dust and dirt.

(16) Stabiliced surface—(i) Any un-
paved road or unpaved parking lot sur-
face where:

(A) Any fugitive dust plume ema-
nating from vehicular movement does
not exceed 20 percent opacity as deter-
mined in section I.A of Appendix A of
this section; and

(B) Silt loading (weight of silt per
unit area) is less than 0.33 ounces per
square foot as determined by the test
method in section I.B of Appendix A of
this section OR where silt loading is
greater than or equal to 0.33 ounces per
square foot and silt content does not
exceed six (6) percent for unpaved road
surfaces or eight (8) percent for un-
paved parking lot surfaces as deter-
mined by the test method in section
I.B of Appendix A of this section.

(ii) Any vacant lot surface with:

(A) A visible crust which is sufficient
as determined in section II.1 of Appen-
dix A of this section;

(B) A threshold friction velocity
(TFV), corrected for non-erodible ele-
ments, of 100 cm/second or higher as de-
termined in section II.2 of Appendix A
of this section;

(C) Flat vegetation cover equal to at
least 50 percent as determined in sec-
tion II.3 of Appendix A of this section;

(D) Standing vegetation cover equal
to or greater than 30 percent as deter-
mined in section I1.4 of Appendix A of
this section; or

(E) Standing vegetation cover equal
to or greater than 10 percent as deter-
mined in section I1.4 of Appendix A of
this section where threshold friction
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velocity, corrected for non-erodible ele-
ments, as determined in section II.2 of
Appendix A of this section is equal to
or greater than 43 cm/second.

A7) Unpaved parking lot—A privately
or publicly owned or operated area uti-
lized for parking vehicles that is not
paved and is not a Low use unpaved
parking lot.

(18) Unpaved road—Any road, equip-
ment path or driveway used by motor
vehicles or off-road motor vehicles that
is not paved which is open to public ac-
cess and owned/operated by any fed-
eral, state, county, municipal or other
governmental or quasi-governmental
agencies.

(19) Urban or suburban open area—An
unsubdivided or undeveloped tract of
land adjoining a residential, industrial
or commercial area, located on public
or private property.

(20) Vacant lot—A subdivided residen-
tial, industrial, institutional, govern-
mental or commercial lot which con-
tains no approved or permitted build-
ings or structures of a temporary or
permanent nature.

(c) Exemptions. The following require-
ments in paragraph (d) of this section
do not apply:

(1) In paragraphs (d)(1), (d)(2) and
(d)(4)(iii) of this section: Any unpaved
parking lot or vacant lot 5,000 square
feet or less.

(2) In paragraphs (d)(1) and (d)(2) of
this section: Any unpaved parking lot
on any day in which ten (10) or fewer
vehicles enter.

(3) In paragraphs (d)(4)(i) and (d)(4)(ii)
of this section: Any vacant lot with
less than 0.50 acre (21,780 square feet) of
disturbed surface area(s).

(4) In paragraph (d) of this section:
Non-routine or emergency mainte-
nance of flood control channels and
water retention basins.

(5) In paragraph (d) of this section:
Vehicle test and development facilities
and operations when dust is required to
test and validate design integrity,
product quality and/or commercial ac-
ceptance. Such facilities and oper-
ations shall be exempted from the pro-
visions of this section only if such test-
ing is not feasible within enclosed fa-
cilities.
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(6) In paragraph (d)(4)(i) of this sec-
tion: Weed abatement operations per-
formed on any vacant lot or property
under the order of a governing agency
for the control of a potential fire haz-
ard or otherwise unhealthy condition
provided that mowing, cutting, or an-
other similar process is used to main-
tain weed stubble at least three (3)
inches above the soil surface. This in-
cludes the application of herbicides
provided that the clean-up of any de-
bris does not disturb the soil surface.

(7) In paragraph (d)(4)(i) of this sec-
tion: Weed abatement operations that
receive an approved Earth Moving per-
mit under Maricopa County Rule 200,
Section 305 (adopted 11/15/93).

(d) Requirements—(1) Unpaved parking
lots. Any owners/operators of an un-
paved parking lot shall implement one
of the following RACM on any surface
area(s) of the lot on which vehicles
enter and park.

(i) Pave; or

(ii) Apply chemical/organic stabi-
lizers in sufficient concentration and
frequency to maintain a stabilized sur-
face; or

(iii) Apply and maintain surface
gravel uniformly such that the surface
is stabilized; or

(iv) Apply and maintain an alter-
native control measure such that the
surface is stabilized, provided that the
alternative measure is not prohibited
under paragraph (b)(2) or (b)(4) of this
section.

(2) Any owners/operators of a low use
unpaved parking lot as defined in para-
graph (b)(8) of this section shall imple-
ment one of the RACM under para-
graph (d)(1) of this section on any
day(s) in which over 100 vehicles enter
the lot, such that the surface area(s) on
which vehicles enter and park is/are
stabilized throughout the duration of
time that vehicles are parked.

(3) Unpaved roads. Any owners/opera-
tors of existing unpaved roads with
ADT volumes of 250 vehicles or greater
shall implement one of the following
RACM along the entire surface of the
road or road segment that is located
within the Phoenix non-attainment
area by June 10, 2000:

(i) Pave; or

(ii) Apply chemical/organic stabi-
lizers in sufficient concentration and

§52.128

frequency to maintain a stabilized sur-
face; or

(iii) Apply and maintain surface
gravel uniformly such that the surface
is stabilized; or

(iv) Apply and maintain an alter-
native control measure such that the
surface is stabilized, provided that the
alternative measure is not prohibited
under paragraph (b)(2) or (b)(4) of this
section.

(4) Vacant lots. The following provi-
sions shall be implemented as applica-
ble.

(i) Weed abatement. No person shall
remove vegetation from any vacant lot
by blading, disking, plowing under or
any other means without imple-
menting all of the following RACM to
prevent or minimize fugitive dust.

(A) Apply a dust suppressant(s) to
the total surface area subject to dis-
turbance immediately prior to or dur-
ing the weed abatement.

(B) Prevent or eliminate material
track-out onto paved surfaces and ac-
cess points adjoining paved surfaces.

(C) Apply a dust suppressant(s), grav-
el, compaction or alternative control
measure immediately following weed
abatement to the entire disturbed sur-
face area such that the surface is sta-
bilized.

(i1) Disturbed surfaces. Any owners/op-
erators of an urban or suburban open
area or vacant lot of which any portion
has a disturbed surface area(s) that re-
main(s) unoccupied, unused, vacant or
undeveloped for more than fifteen (15)
calendar days shall implement one of
the following RACM within sixty (60)
calendar days following the disturb-
ance.

(A) Establish ground cover vegeta-
tion on all disturbed surface areas in
sufficient quantity to maintain a sta-
bilized surface; or

(B) Apply a dust suppressant(s) to all
disturbed surface areas in sufficient
quantity and frequency to maintain a
stabilized surface; or

(C) Restore to a natural state, i.e. as
existing in or produced by nature with-
out cultivation or artificial influence,
such that all disturbed surface areas
are stabilized; or

(D) Apply and maintain surface grav-
el uniformly such that all disturbed
surface areas are stabilized; or
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(E) Apply and maintain an alter-
native control measure such that the
surface is stabilized, provided that the
alternative measure is not prohibited
under paragraph (b)(2) or (b)(4) of this
section.

(iii) Motor vehicle disturbances. Any
owners/operators of an urban or subur-
ban open area or vacant lot of which
any portion has a disturbed surface
area due to motor vehicle or off-road
motor vehicle use or parking, notwith-
standing weed abatement operations or
use or parking by the owner(s), shall
implement one of the following RACM
within 60 calendar days following the
initial determination of disturbance.

(A) Prevent motor vehicle and off-
road motor vehicle trespass/ parking by
applying fencing, shrubs, trees, bar-
riers or other effective measures; or

(B) Apply and maintain surface grav-
el or chemical/organic stabilizer uni-
formly such that all disturbed surface
areas are stabilized.

(6) Implementation date of RACM. All
of the requirements in paragraph (d) of
this section shall be effective eight (8)
months from September 2, 1998. For re-
quirements in paragraph (d)(4)(ii) and
(d)(4)(iii) of this section, RACM shall
be implemented within eight (8)
months from September 2, 1998, or
within 60 calendar days following the
disturbance, whichever is later.

(e) Monitoring and records. (1) Any
owners/operators that are subject to
the provisions of this section shall
compile and retain records that provide
evidence of control measure applica-
tion, indicating the type of treatment
or measure, extent of coverage and
date applied. For control measures in-
volving chemical/organic stabilization,
records shall also indicate the type of
product applied, vendor name, label in-
structions for approved usage, and the
method, frequency, concentration and
quantity of application.

(2) Copies of control measure records
and dust control plans along with sup-
porting documentation shall be re-
tained for at least three years.

(3) Agency surveys. (i) EPA or other
appropriate entity shall conduct a sur-
vey of the number and size (or length)
of unpaved roads, unpaved parking
lots, and vacant lots subject to the pro-
visions of this section located within
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the Phoenix PM-10 nonattainment area
beginning no later than 365 days from
September 2, 1998.

(ii) EPA or other appropriate entity
shall conduct a survey at least every
three years within the Phoenix PM-10
nonattainment area beginning no later
than 365 days from September 2, 1998,
which includes:

(A) An estimate of the percentage of
unpaved roads, unpaved parking lots,
and vacant lots subject to this section
to which RACM as required in this sec-
tion have been applied; and

(B) A description of the most fre-
quently applied RACM and estimates of
their control effectiveness.

APPENDIX A TO §52.128—TEST METHODS ToO
DETERMINE WHETHER A SURFACE IS STA-
BILIZED

1. Unpaved Roads and Unpaved Parking Lots
A. Opacity Observations

Conduct opacity observations in accord-
ance with Reference Method 9 (40 CFR Part
60, appendix A) and Methods 203A and 203C of
this appendix, with opacity readings taken
at five second observation intervals and two
consecutive readings per plume beginning
with the first reading at zero seconds, in ac-
cordance with Method 203C, sections 2.3.2.
and 2.4.2 of this appendix. Conduct visible
opacity tests only on dry unpaved surfaces
(i.e. when the surface is not damp to the
touch) and on days when average wind speeds
do not exceed 15 miles per hour (mph).

(i) Method 203A—Visual Determination of
Opacity of Emissions From Stationary
Sources for Time-Arranged Regulations

Method 203A is virtually identical to EPA’s
Method 9 (40 CFR Part 60 Appendix A) except
for the data-reduction procedures, which pro-
vide for averaging times other than 6 min-
utes. That is, using Method 203A with a 6-
minute averaging time would be the same as
following EPA Method 9 (40 CFR Part 60, Ap-
pendix A). Additionally, Method 203A pro-
vides procedures for fugitive dust applica-
tions. The certification procedures provided
in section 3 are virtually identical to Method
9 (40 CFR Part 60, Appendix A) and are pro-
vided here, in full, for clarity and conven-
ience.

1. Applicability and Principle

1.1 Applicability. This method is applicable
for the determination of the opacity of emis-
sions from sources of visible emissions for
time-averaged regulations. A time-averaged
regulation is any regulation that requires
averaging visible emission data to determine
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the opacity of visible emissions over a spe-
cific time period.

1.2 Principle. The opacity of emissions
from sources of visible emissions is deter-
mined visually by an observer qualified ac-
cording to the procedures of section 3.

2. Procedures

An observer qualified in accordance with
section 3 of this method shall use the fol-
lowing procedures for visually determining
the opacity of emissions.

2.1 Procedures for Emissions from Sta-
tionary Sources. These procedures are not
applicable to this section.

2.2 Procedures for Fugitive Process Dust
Emissions. These procedures are applicable
for the determination of the opacity of fugi-
tive emissions by a qualified observer. The
qualified field observer should do the fol-
lowing:

2.2.1 Position. Stand at a position at least
5 meters from the fugitive dust source in
order to provide a clear view of the emissions
with the sun oriented in the 140-degree sec-
tor to the back. Consistent as much as pos-
sible with maintaining the above require-
ments, make opacity observations from a po-
sition such that the line of vision is approxi-
mately perpendicular to the plume and wind
direction. As much as possible, if multiple
plumes are involved, do not include more
than one plume in the line of sight at one
time.

2.2.2 Field Records. Record the name of the
plant or site, fugitive source location, source
type [pile, stack industrial process unit, in-
cinerator, open burning operation activity,
material handling (transfer, loading, sorting,
etc.)], method of control used, if any, observ-
er’s name, certification data and affiliation,
and a sketch of the observer’s position rel-
ative to the fugitive source. Also, record the
time, estimated distance to the fugitive
source location, approximate wind direction,
estimated wind speed, description of the sky
condition (presence and color of clouds), ob-
server’s position relative to the fugitive
source, and color of the plume and type of
background on the visible emission observa-
tion form when opacity readings are initi-
ated and completed.

2.2.3 Observations. Make opacity observa-
tions, to the extent possible, using a con-
trasting background that is perpendicular to
the line of vision. For roads, storage piles,
and parking lots, make opacity observations
approximately 1 meter above the surface
from which the plume is generated. For
other fugitive sources, make opacity obser-
vations at the point of greatest opacity in
that portion of the plume where condensed
water vapor is not present. For intermittent
sources, the initial observation should begin
immediately after a plume has been created
above the surface involved. Do not look con-
tinuously at the plume but, instead, observe
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the plume momentarily at 15-second inter-
vals.

2.3 Recording Observations. Record the
opacity observations to the nearest 5 percent
every 15 seconds on an observational record
sheet. Each momentary observation recorded
represents the average opacity of emissions
for a 15-second period.

2.4 Data Reduction for Time-Averaged Reg-
ulations. A set of observations is composed
of an appropriate number of consecutive ob-
servations determined by the averaging time
specified. Divide the recorded observations
into sets of appropriate time lengths for the
specified averaging time. Sets must consist
of consecutive observations; however, obser-
vations immediately preceding and following
interrupted observations shall be deemed
consecutive. Sets need not be consecutive in
time and in no case shall two sets overlap,
resulting in multiple violations. For each set
of observations, calculate the appropriate
average opacity.

3. Qualification and Testing

3.1 Certification Requirements. To receive
certification as a qualified observer, a can-
didate must be tested and demonstrate the
ability to assign opacity readings in 5 per-
cent increments to 25 different black plumes
and 25 different white plumes, with an error
not to exceed 15 percent opacity on any one
reading and an average error not to exceed
7.5 percent opacity in each category. Can-
didates shall be tested according to the pro-
cedures described in paragraph 3.2. Any
smoke generator used pursuant to paragraph
3.2 shall be equipped with a smoke meter
which meets the requirements of paragraph
3.3. Certification tests that do not meet the
requirements of paragraphs 3.2 and 3.3 are
not valid.

The certification shall be valid for a period
of 6 months, and after each 6-month period,
the qualification procedures must be re-
peated by an observer in order to retain cer-
tification.

3.2 Certification Procedure. The -certifi-
cation test consists of showing the candidate
a complete run of 50 plumes, 25 black plumes
and 25 white plumes, generated by a smoke
generator. Plumes shall be presented in ran-
dom order within each set of 25 black and 25
white plumes. The candidate assigns an
opacity value to each plume and records the
observation on a suitable form. At the com-
pletion of each run of 50 readings, the score
of the candidate is determined. If a can-
didate fails to qualify, the complete run of 50
readings must be repeated in any retest. The
smoke test may be administered as part of a
smoke school or training program, and may
be preceded by training or familiarization
runs of the smoke generator during which
candidates are shown black and white
plumes of known opacity.
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3.3 Smoke Generator Specifications. Any
smoke generator used for the purpose of
paragraph 3.2 shall be equipped with a smoke
meter installed to measure opacity across
the diameter of the smoke generator stack.
The smoke meter output shall display in-
stack opacity, based upon a path length
equal to the stack exit diameter on a full 0
to 100 percent chart recorder scale. The
smoke meter optical design and performance
shall meet the specifications shown in Table
A. The smoke meter shall be calibrated as
prescribed in paragraph 3.3.1 prior to con-
ducting each smoke reading test. At the
completion of each test, the zero and span
drift, shall be checked, and if the drift ex-
ceeds +1 percent opacity, the condition shall
be corrected prior to conducting any subse-
quent test runs. The smoke meter shall be
demonstrated at the time of installation to
meet the specifications listed in Table A.
This demonstration shall be repeated fol-
lowing any subsequent repair or replacement
of the photocell or associated electronic cir-
cuitry including the chart recorder or output
meter, or every 6 months, whichever occurs
first.

3.3.1 Calibration. The smoke meter is cali-
brated after allowing a minimum of 30 min-
utes warm-up by alternately producing simu-
lated opacity of 0 percent and 100 percent.
When stable response at 0 percent or 100 per-
cent is noted, the smoke meter is adjusted to
produce an output of 0 percent or 100 per-
cent, as appropriate. This calibration shall
be repeated until stable 0 percent and 100
percent readings are produced without ad-
justment. Simulated 0 percent and 100 per-
cent opacity values may be produced by al-
ternately switching the power to the light
source on and off while the smoke generator
is not producing smoke.

3.3.2 Smoke Meter Evaluation. The smoke
meter design and performance are to be eval-
uated as follows:

3.3.2.1 Light Source. Verify from manufac-
turer’s data and from voltage measurements
made at the lamp, as installed, that the lamp
is operated within +5 percent of the nominal
rated voltage.

3.3.2.2 Spectral Response of Photocell.
Verify from manufacturer’s data that the
photocell has a photopic response; i.e., the
spectral sensitivity of the cell shall closely
approximate the standard spectral-lumi-
nosity curve for photopic vision which is ref-
erenced in (b) of Table A.

3.3.2.3 Angle of View. Check construction
geometry to ensure that the total angle of
view of the smoke plume, as seen by the pho-
tocell, does not exceed 15 degrees. Calculate
the total angle of view as follows:

¢y =2 tan—! d/2L
Where:
¢, = total angle of view;
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d = the photocell diameter + the diameter of
the limiting aperture; and

L = distance from the photocell to the lim-
iting aperture.

The limiting aperture is the point in the
path between the photocell and the smoke
plume where the angle of view is most re-
stricted. In smoke generator smoke meters,
this is normally an orifice plate.

3.3.2.4 Angle of Projection. Check construc-
tion geometry to ensure that the total angle
of projection of the lamp on the smoke
plume does not exceed 15 degrees. Calculate
the total angle of projection as follows:

¢, =2 tan—! d/2L

Where:

¢, = total angle of projection;

d = the sum of the length of the lamp fila-
ment + the diameter of the limiting aper-
ture; and

L = the distance from the lamp to the lim-
iting aperture.

3.3.2.5 Calibration Error. Using neutral-
density filters of known opacity, check the
error between the actual response and the
theoretical linear response of the smoke
meter. This check is accomplished by first
calibrating the smoke meter according to
3.3.1 and then inserting a series of three neu-
tral-density filters of nominal opacity of 20,
50, and 75 percent in the smoke meter path
length. Use filters calibrated within +2 per-
cent. Care should be taken when inserting
the filters to prevent stray light from affect-
ing the meter. Make a total of five non-
consecutive readings for each filter. The
maximum opacity error on any one reading
shall be +3 percent.

3.3.2.6 Zero and Span Drift. Determine the
zero and span drift by calibrating and oper-
ating the smoke generator in a normal man-
ner over a l-hour period. The drift is meas-
ured by checking the zero and span at the
end of this period.

3.3.2.7 Response Time. Determine the re-
sponse time by producing the series of five
simulated 0 percent and 100 percent opacity
values and observing the time required to
reach stable response. Opacity values of 0
percent and 100 percent may be simulated by
alternately switching the power to the light
source off and on while the smoke generator
is not operating.
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Nonaveraging Data Reduction and Reporting
Techniques.” Final Report-SR-1-6-85. Emis-
sion Measurement Branch, Research Tri-
angle Park, N.C. June 1985.

5. The U.S. Environmental Protection
Agency. Preparation, Adoption, and Sub-
mittal of State Implementation Plans. Meth-
ods for Measurement of PM;, Emissions from
Stationary Sources. Final Rule. FEDERAL
REGISTER. Washington, DC. U.S. Government
Printing Office. Volumes 55. No. 74. pps.
14246-14279. April 17, 1990.

(ii) Method 203C—Visual Determination of
Opacity of Emissions From Stationary
Sources for Instantaneous Limitation Reg-
ulations

Method 203C is virtually identical to EPA’s
Method 9 (40 CFR Part 60, Appendix A), ex-
cept for the data-reduction procedures which
have been modified for application to instan-
taneous limitation regulations. Addition-
ally, Method 203C provides procedures for fu-
gitive dust applications which were unavail-
able when Method 9 was promulgated. The
certification procedures in section 3 are
identical to Method 9. These certification
procedures are provided in Method 203A as
well, and, therefore, have not been repeated
in this method.

1. Applicability and Principle

1.1 Applicability. This method is applicable
for the determination of the opacity of emis-
sions from sources of visible emissions for
instantaneous limitations. An instantaneous
limitation regulation is an opacity limit
which is never to be exceeded.

1.2 Principle. The opacity of emissions
from sources of visible emissions is deter-
mined visually by a qualified observer.

2. Procedures

The observer qualified in accordance with
section 3 of this method shall use the fol-
lowing procedures for visually determining
the opacity of emissions.

2.1 Procedures for Emissions From Sta-
tionary Sources. Same as 2.1, Method 203A.

2.1.1 Position. Same as 2.1.1, Method 203A.

2.1.2 Field Records. Same as 2.1.2, Method
203A.
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2.1.3 Observations. Make opacity observa-
tions at the point of greatest opacity in that
portion of the plume where condensed water
vapor is not present.

Do not look continuously at the plume. In-
stead, observe the plume momentarily at the
interval specified in the subject regulation.
Unless otherwise specified, a 15-second obser-
vation interval is assumed.

2.1.3.1 Attached Steam Plumes.
2.1.3.1, Method 203A.

2.1.3.2 Detached Steam Plumes. Same as
2.1.3.2, Method 203A.

2.2 Procedures for Fugitive Process Dust
Emissions.

2.2.1 Position. Same as section 2.2.1, Meth-
od 203A.

2.2.2 Field Records. Same as section 2.2.2,
Method 203A.

2.2.3 Observations.

2.2.3.1 Observations for a 15-second Obser-
vation Interval Regulations. Same as section
2.2.3, Method 203A.

2.2.3.2 Observations for a 5-second Observa-
tion Interval Regulations. Same as section
2.2.3, Method 203A, except, observe the plume
momentarily at 5-second intervals.

2.3 Recording Observations. Record opacity
observations to the nearest 5 percent at the
prescribed interval on an observational
record sheet. Each momentary observation
recorded represents the average of emissions
for the prescribed period. If a 5-second obser-
vation period is not specified in the applica-
ble regulation, a 15-second interval is as-
sumed. The overall time for which recordings
are made shall be of a length appropriate to
the regulation for which opacity is being
measured.

2.3.1 Recording Observations for 15-second
Observation Interval Regulations. Record
opacity observations to the nearest 5 percent
at 15-second intervals on an observational
record sheet. Each momentary observation
recorded represents the average of emissions
for a 15-second period.

2.3.2 Recording Observations for 5-second
Observation Interval Regulations. Record
opacity observations to the nearest 5 percent
at b-second intervals on an observational
record sheet. Each momentary observation
recorded represents the average of emissions
for 5-second period.

2.4 Data Reduction for Instantaneous Limi-
tation Regulations. For an instantaneous
limitation regulation, a 1-minute averaging
time will be used. Divide the observations re-
corded on the record sheet into sets of con-
secutive observations. A set is composed of
the consecutive observations made in 1
minute. Sets need not be consecutive in
time, and in no case shall two sets overlap.
Reduce opacity observations by dividing the
sum of all observations recorded in a set by
the number of observations recorded in each
set.

Same as
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2.4.1 Data Reduction for 15-second Observa-
tion Intervals. Reduce opacity observations
by averaging four consecutive observations
recorded at 15-second intervals. Divide the
observations recorded on the record sheet
into sets of four consecutive observations.
For each set of four observations, calculate
the average by summing the opacity of the
four observations and dividing this sum by
four.

2.4.2 Data Reduction for 5-second Observa-
tion Intervals. Reduce opacity observations
by averaging 12 consecutive observations re-
corded at 5-second intervals. Divide the ob-
servations recorded on the record sheet into
sets of 12 consecutive observations. For each
set of 12 observations, calculate the average
by summing the opacity of the 12 observa-
tions and dividing this sum by 12.

3. Qualification and Test

Same as section 3, Method 203A.

TABLE A—SMOKE METER DESIGN AND
PERFORMANCE SPECIFICATIONS

Parameter Specification

a. Light Source ....... Incandescent lamp operated at nominal
rated voltage.

b. Spectral re- Photopic (daylight spectral response of
sponse of photo- the human eye—Reference 4.1 of
cell. section 4.)

c. Angle of view ..... 15 degrees maximum total angle

d. Angle of projec- 15 degrees maximum total angle.
tion.

e. Calibration error

f. Zero and span
drift.

g. Response time ...

+3 percent opacity, maximum.
+1 percent opacity, 30 minutes.

<5 seconds.

B. Silt Content

Conduct the following test method to de-
termine the silt loading and silt content of
unpaved road and unpaved parking lot sur-
faces.

(i) Collect a sample of loose surface mate-
rial from an area 30 cm by 30 cm (1 foot by
1 foot) in size to a depth of approximately 1
cm or until a hard subsurface is reached,
whichever occurs first. Use a brush and dust-
pan or other similar device. Collect the sam-
ple from a routinely-traveled portion of the
surface which receives a preponderance of
vehicle traffic, i.e. as commonly evidenced
by tire tracks. Conduct sweeping slowly so
that fine surface material is not released
into the air. Only collect samples from sur-
faces that are not wet or damp due to pre-
cipitation or dew.

(ii) Obtain a shallow, lightweight container
and a scale with readings in half ounce incre-
ments or less. Place the scale on a level sur-
face and zero it with the weight of the empty
container. Transfer the entire sample col-
lected to the container, minimizing escape of
particles into the air. Weigh the sample and
record its weight.

40 CFR Ch. | (7-1-13 Edition)

(iii) Obtain and stack a set of sieves with
the following openings: 4 mm, 2 mm, 1 mm,
0.5 mm, and 0.25 mm. Place the sieves in
order according to size openings beginning
with the largest size opening at the top.
Place a collector pan underneath the bottom
(0.256 mm) sieve. Pour the entire sample into
the top sieve, minimizing escape of particles
into the air by positioning the sieve/collector
pan unit in an enclosed or wind barricaded
area. Cover the sieve/collector pan unit with
a lid. Shake the covered sieve/collector pan
unit vigorously for a period of at least one
(1) minute in both the horizontal and
vertical planes. Remove the lid from the
sieve/collector pan unit and disassemble each
sieve separately beginning with the largest
sieve. As each sieve is removed, examine it
for a complete separation of material in
order to ensure that all material has been
sifted to the finest sieve through which it
can pass. If not, reassemble and cover the
sieve/collector pan unit and shake it for pe-
riod of at least one (1) minute. After dis-
assembling the sieve/collector pan unit,
transfer the material which is captured in
the collector pan into the lightweight con-
tainer originally used to collect and weigh
the sample. Minimize escape of particles into
the air when transferring the material into
the container. Weigh the container with the
material from the collector pan and record
its weight. Multiply the resulting weight by
0.38 if the source is an unpaved road or by
0.55 if the source is an unpaved parking lot to
estimate silt loading. Divide by the total
sample weight and multiply by 100 to arrive
at the percent silt content.

(iv) As an alternative to conducting the
procedure described above in section I.B.(ii)
and section I.B.(iii) of this appendix, the
sample (collected according to section I.B.(i)
of this appendix) may be taken to an inde-
pendent testing laboratory or engineering fa-
cility for silt loading (e.g. net weight < 200
mesh) and silt content analysis according to
the following test method from ‘‘Procedures
For Laboratory Analysis Of Surface/Bulk
Dust Loading Samples’’, (Fifth Edition, Vol-
ume I, Appendix C.2.3 ‘‘Silt Analysis’’, 1995),
AP-42, Office of Air Quality Planning &

Standards, U.S. Environmental Protection
Agency, Research Triangle Park, North
Carolina.

1. Objective—Several open dust emission
factors have been found to be correlated with
the silt content(< 200 mesh) of the material
being disturbed. The basic procedure for silt
content determination is mechanical, dry
sieving. For sources other than paved roads,
the same sample which was oven-dried to de-
termine moisture content is then mechani-
cally sieved.

2.1 Procedure—Select the appropriate 20-
cm (8-in.) diameter, 5-cm (2-in.) deep sieve
sizes.

162



Environmental Protection Agency

Recommended U. S. Standard Series sizes
are ¥ in., No. 4, No. 40, No. 100, No. 140, No.
200, and a pan. Comparable Tyler Series sizes
can also be used. The No. 20 and the No. 200
are mandatory. The others can be varied if
the recommended sieves are not available, or
if buildup on 1 particulate sieve during siev-
ing indicates that an intermediate sieve
should be inserted.

2.2 Obtain a mechanical sieving device,
such as a vibratory shaker or a Roto-Tap 61
without the tapping function.

2.3 Clean the sieves with compressed air
and/or a soft brush. Any material lodged in
the sieve openings or adhering to the sides of
the sieve should be removed, without han-
dling the screen roughly, if possible.

2.4 Obtain a scale (capacity of at least 1600
grams [g] or 3.5 1b) and record make, capac-
ity, smallest division, date of last calibra-
tion, and accuracy. (See Figure A)

2.5 Weigh the sieves and pan to determine
tare weights. Check the zero before every
weighing. Record the weights.

2.6 After nesting the sieves in decreasing
order of size, and with pan at the bottom,
dump dried laboratory sample (preferably
immediately after moisture analysis) into
the top sieve. The sample should weigh be-
tween ¢ 400 and 1600 g (¢ 0.9 and 3.5 1b). This
amount will vary for finely textured mate-
rials, and 100 to 300 g may be sufficient when
90% of the sample passes a No. 8 (2.36 mm)
sieve. Brush any fine material adhering to
the sides of the container into the top sieve
and cover the top sieve with a special lid
normally purchased with the pan.

2.7 Place nested sieves into the mechanical
sieving device and sieve for 10 minutes (min).
Remove pan containing minus No. 200 and
weigh. Repeat the sieving at 10-min intervals
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until the difference between 2 successive pan
sample weighings (with the pan tare weight
subtracted) is less than 3.0%. Do not sieve
longer than 40 min.

2.8 Weigh each sieve and its contents and
record the weight. Check the zero before
every weighing.

2.9 Collect the laboratory sample. Place
the sample in a separate container if further
analysis is expected.

2.10 Calculate the percent of mass less than
the 200 mesh screen (75 micrometers [um]).
This is the silt content.

Figure A. Example silt analysis form.

Silt Analysis

Dated:
By: .
Sample No:
drying)
Material:
Pan + Sample:
Pan:
Split Sample Balance:
Dry Sample:
Make Capacity:
Smallest Division
Final Weight
% Silt = [Net Weight <200 Mesh] + [Total Net
Weight x100] = %

] Sample Weight (after

SIEVING

Time: Start: Weight (Pan Only)

Initial (Tare):
10 min:
20 min:
30 min:
40 min:

Screen Tare weight (screen)

Final weight (screen + sam-

ple) Net weight (sample) %

3 in.

4 mesh.
10 mesh.
20 mesh.
40 mesh.
100 mesh.
140 mesh.
200 mesh.
Pan.

(v) The silt loading and percent silt con-
tent for any given unpaved road surface or
unpaved parking lot surface shall be based
on the average of at least three (3) samples
that are representative of routinely-traveled
portions of the road or parking lot surface.
In order to simplify the sieve test procedures
in section I.B.(ii) and section I.B.(iii) of this

1CFR part 60, App. A, Meth. 5, 2.1.2, foot-
note 2.

appendix, the three samples may be com-
bined as long as all material is sifted to the
finest sieve through which it can pass, each
sample weighs within 1 ounce of the other
two samples, and the combined weight of the
samples and unit area from which they were
collected is calculated and recorded accu-
rately.
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11. Vacant Lots

The following test methods shall be used
for determining whether a vacant lot, or por-
tion thereof, has a stabilized surface.

Should a disturbed vacant lot contain
more than one type of disturbance, soil,
vegetation or other characteristics which are
visibly distinguishable, test each representa-
tive surface for stability separately in ran-
dom areas according to the test methods in
section II. of this appendix and include or
eliminate it from the total size assessment
of disturbed surface area(s) depending upon
test method results. A vacant lot surface
shall be considered stabilized if any of the
test methods in section II. of this appendix
indicate that the surface is stabilized such
that the conditions defined in paragraph
(b)(16)(ii) of this section are met:

1. Visible Crust Determination

(i) Where a visible crust exists, drop a steel
ball with a diameter of 15.9 millimeters (0.625
inches) and a mass ranging from 16 to 17
grams from a distance of 30 centimeters (one
foot) directly above (at a 90 degree angle per-
pendicular to) the soil surface. If blowsand is
present, clear the blowsand from the surfaces
on which the visible crust test method is
conducted. Blowsand is defined as thin de-
posits of loose uncombined grains covering
less than 50 percent of a vacant lot which
have not originated from the representative
vacant lot surface being tested. If material
covers a visible crust which is not blowsand,
apply the test method in section II.2 of this
appendix to the loose material to determine
whether the surface is stabilized.

(ii) A sufficient crust is defined under the
following conditions: once a ball has been
dropped according to section II.1.(i) of this
appendix, the ball does not sink into the sur-
face so that it is partially or fully sur-
rounded by loose grains and, upon removing
the ball, the surface upon which it fell has
not been pulverized so that loose grains are
visible.

(iii) Conduct three tests, dropping the ball
once per test, within a survey area the size
of one foot by one foot. The survey area shall
be considered sufficiently crusted if at least
two out of three tests meet the definition in
section II.1.(ii) of this appendix. Select at
least two other survey areas that represent
the disturbed surface area and repeat this
procedure. Whether a sufficient crust covers
the disturbed surface area shall be based on
a determination that all of the survey areas
tested are sufficiently crusted.

(iv) At any given site, the existence of a
sufficient crust covering one portion of a dis-
turbed surface may not represent the exist-
ence or protectiveness of a crust on another
disturbed surface(s). Repeat the visible crust
test as often as necessary on each represent-
ative disturbed surface area for an accurate
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assessment of all disturbed surfaces at a
given site.

2. Determination of Threshold Friction Velocity
(TFV)

For disturbed surface areas that are not
crusted or vegetated, determine threshold
friction velocity (TFV) according to the fol-
lowing sieving field procedure (based on a
1952 laboratory procedure published by W. S.
Chepil).

(i) Obtain and stack a set of sieves with the
following openings: 4 millimeters (mm), 2
mm, 1 mm, 0.5 mm, and 0.25 mm. Place the
sieves in order according to size openings be-
ginning with the largest size opening at the
top. Place a collector pan underneath the
bottom (0.256 mm) sieve. Collect a sample of
loose surface material from an area at least
30 cm by 30 cm in size to a depth of approxi-
mately 1 cm using a brush and dustpan or
other similar device. Only collect soil sam-
ples from dry surfaces (i.e. when the surface
is not damp to the touch). Remove any rocks
larger than 1 cm in diameter from the sam-
ple. Pour the sample into the top sieve (4
mm opening) and cover the sieve/collector
pan unit with a lid. Minimize escape of par-
ticles into the air when transferring surface
soil into the sieve/collector pan unit. Move
the covered sieve/collector pan unit by hand
using a broad, circular arm motion in the
horizontal plane. Complete twenty circular
arm movements, ten clockwise and ten coun-
terclockwise, at a speed just necessary to
achieve some relative horizontal motion be-
tween the sieves and the particles. Remove
the 1lid from the sieve/collector pan unit and
disassemble each sieve separately beginning
with the largest sieve. As each sieve is re-
moved, examine it for loose particles. If
loose particles have not been sifted to the
finest sieve through which they can pass, re-
assemble and cover the sieve/collector pan
unit and gently rotate it an additional ten
times. After disassembling the sieve/col-
lector pan unit, slightly tilt and gently tap
each sieve and the collector pan so that ma-
terial aligns along one side. In doing so, min-
imize escape of particles into the air. Line up
the sieves and collector pan in a row and
visibly inspect the relative quantities of
catch in order to determine which sieve (or
whether the collector pan) contains the
greatest volume of material. If a visual de-
termination of relative volumes of catch
among sieves is difficult, use a graduated
cylinder to measure the volume. Estimate
TFV for the sieve catch with the greatest
volume using Table 1, which provides a cor-
relation between sieve opening size and TFV.

164



Environmental Protection Agency

TABLE 1 (METRIC UNITS)—DETERMINATION OF
THRESHOLD FRICTION VELOCITY (TFV)

Tyler Sieve No. O(pmem?g (;r;ys)
4 >100
2 100
1 76
58
43
Collector Pan .. 30

Collect at least three (3) soil samples
which are representative of the disturbed
surface area, repeat the above TFV test
method for each sample and average the re-
sulting TFVs together to determine the TFV
uncorrected for non-erodible elements.

(ii) Non-erodible elements are distinct ele-
ments on the disturbed surface area that are
larger than one (1) cm in diameter, remain
firmly in place during a wind episode and in-
hibit soil loss by consuming part of the shear
stress of the wind. Non-erodible elements in-
clude stones and bulk surface material but
do not include flat or standing vegetation.
For surfaces with non-erodible elements, de-
termine corrections to the TFV by identi-
fying the fraction of the survey area, as
viewed from directly overhead, that is occu-
pied by non-erodible elements using the fol-
lowing procedure. Select a survey area of one
(1) meter by 1 meter. Where many non-erod-
ible elements lie on the disturbed surface
area, separate them into groups according to
size. For each group, calculate the overhead
area for the non-erodible elements according
to the following equations:

(Average length) x (Average width) = Aver-
age Dimensions Eq. 1

(Average Dimensions) x (Number of Ele-
ments) = Overhead Area Eq.2

Overhead Area of Group 1 + Overhead Area of
Group 2 (etc.) = Total Overhead Area
Eq. 3

Total Overhead Area/2 = Total Frontal Area
Eq. 4

(Total Frontal Area/Survey Area) x 100 =
Percent Cover of Non-erodible Elements
Eq. 5

(Ensure consistent units of measurement,
e.g. square meters or square inches when
calculating percent cover.)

Repeat this procedure on an additional two
(2) distinct survey areas representing a dis-
turbed surface and average the results. Use
Table 2 to identify the correction factor for
the percent cover of non-erodible elements.
Multiply the TFV by the corresponding cor-
rection factor to calculate the TFV cor-
rected for non-erodible elements.
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TABLE 2—CORRECTION FACTORS FOR
THRESHOLD FRICTION VELOCITY

Correction fac-

Percent cover of non-erodible elements tor

>10%
>5% and < 10% .
<5%and 21% .
<1% ...

5
3
2
None.

3. Determination of Flat Vegetation Cover

Flat vegetation includes attached (rooted)
vegetation or unattached vegetative debris
lying on the surface with a predominant hor-
izontal orientation that is not subject to
movement by wind. Flat vegetation which is
dead but firmly attached shall be considered
equally protective as live vegetation. Stones
or other aggregate larger than one centi-
meter in diameter shall be considered pro-
tective cover in the course of conducting the
line transect method. Where flat vegetation
exists, conduct the following line transect
method.

(i) Stretch a one-hundred (100) foot meas-
uring tape across a disturbed surface area.
Firmly anchor both ends of the measuring
tape into the surface using a tool such as a
screwdriver with the tape stretched taut and
close to the soil surface. If vegetation exists
in regular rows, place the tape diagonally (at
approximately a 45 degree angle) away from
a parallel or perpendicular position to the
vegetated rows. Pinpoint an area the size of
a %2 inch diameter brazing rod or wooden
dowel centered above each one-foot interval
mark along one edge of the tape. Count the
number of times that flat vegetation lies di-
rectly underneath the pinpointed area at
one-foot intervals. Consistently observe the
underlying surface from a 90 degree angle di-
rectly above each pinpoint on one side of the
tape. Do not count the underlying surface as
vegetated if any portion of the pinpoint ex-
tends beyond the edge of the vegetation un-
derneath in any direction. If clumps of vege-
tation or vegetative debris lie underneath
the pinpointed area, count the surface as
vegetated unless bare soil is visible directly
below the pinpointed area. When 100 observa-
tions have been made, add together the num-
ber of times a surface was counted as vege-
tated. This total represents the percent of
flat vegetation cover (e.g. if 35 positive
counts were made, then vegetation cover is
35 percent). If the disturbed surface area is
too small for 100 observations, make as many
observations as possible. Then multiply the
count of vegetated surface areas by the ap-
propriate conversion factor to obtain percent
cover. For example, if vegetation was count-
ed 20 times within a total of 50 observations,
divide 20 by 50 and multiply by 100 to obtain
a flat vegetation cover of 40 percent.

(ii) Conduct the above line transect test
method an additional two (2) times on areas
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representative of the disturbed surface and
average results.

4. Determination of Standing Vegetation Cover

Standing vegetation includes vegetation
that is attached (rooted) with a predominant
vertical orientation. Standing vegetation
which is dead but firmly rooted shall be con-
sidered equally protective as live vegetation.
Conduct the following standing vegetation
test method to determine if 30 percent cover
or more exists. If the resulting percent cover
is less than 30 percent but equal to or greater
than 10 percent, then conduct the Threshold
Friction Velocity test in section II.2 of this
appendix in order to determine whether the
disturbed surface area is stabilized according
to paragraph (b)(16)(ii)(E) of this section.

(i) For standing vegetation that consists of
large, separate vegetative structures (for ex-
ample, shrubs and sagebrush), select a sur-
vey area representing the disturbed surface
that is the shape of a square with sides equal
to at least ten (10) times the average height
of the vegetative structures. For smaller
standing vegetation, select a survey area of
three (3) feet by 3 feet.

(ii) Count the number of standing vegeta-
tive structures within the survey area.
Count vegetation which grows in clumps as a
single unit. Where different types of vegeta-
tion exists and/or vegetation of different
height and width exists, separate the vegeta-
tive structures with similar dimensions into
groups. Count the number of vegetative
structures in each group within the survey
area. Select an individual structure within
each group that represents the average
height and width of the vegetation in the
group. If the structure is dense (i.e. when
looking at it vertically from base to top
there is little or zero open air space within
its perimeter), calculate and record its fron-
tal silhouette area according to Equation 6
of this appendix. Also use Equation 6 if the
survey area is larger than nine square feet,
estimating the average height and width of
the vegetation. Otherwise, use the procedure
in section II.4.(iii) of this appendix to cal-
culate the Frontal Silhouette Area. Then
calculate the percent cover of standing vege-
tation according to Equations 7, 8 and 9 of
this appendix. (Ensure consistent units of
measurement, e.g. square feet or square
inches when calculating percent cover.)

(iii) Vegetative Density Factor. Cut a sin-
gle, representative piece of vegetation (or
consolidated vegetative structure) to within
1 cm of surface soil. Using a white paper grid
or transparent grid over white paper, lay the
vegetation flat on top of the grid (but do not
apply pressure to flatten the structure). Grid
boxes of one inch or one half inch squares are
sufficient for most vegetation when con-
ducting this procedure. Using a marker or
pencil, outline the shape of the vegetation
along its outer perimeter according to Fig-
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ure B, C or D of this appendix, as appro-
priate. (NOTE: Figure C differs from Figure D
primarily in that the width of vegetation in
Figure C is narrow at its base and gradually
broadens to its tallest height. In Figure D,
the width of the vegetation generally be-
comes narrower from its midpoint to its tall-
est height.) Remove the vegetation and
count and record the total number of
gridline intersections within the outlined
area, but do not count gridline intersections
that connect with the outlined shape. There
must be at least 10 gridline intersections
within the outlined area and preferably more
than 20, otherwise, use smaller grid boxes.
Draw small circles (no greater than a %a2
inch diameter) at each gridline intersection
counted within the outlined area. Replace
the vegetation on the grid within its out-
lined shape. From a distance of approxi-
mately two feet directly above the grid, ob-
serve each circled gridline intersection.
Count and record the number of circled
gridline intersections that are not covered
by any piece of the vegetation. To calculate
percent vegetative density, use Equations 10
and 11 of this appendix. If percent vegetative
density is equal to or greater than 30, use the
equation (Eq. 14, 15 or 16) that matches the
outline used to trace the vegetation (Figure
B, C or D) to calculate its Frontal Silhouette
Area. If percent vegetative density is less
than 30, use Equations 12 and 13 of this ap-
pendix to calculate the Frontal Silhouette
Area.

(iv) Within a disturbed surface area that
contains multiple types of vegetation with
each vegetation type uniformly distributed,
results of the percent cover associated with
the individual vegetation types may be
added together.

(v) Repeat this procedure on an additional
two (2) distinct survey areas representing
the disturbed surface and average the re-
sults.

Height x Width = Frontal Silhouette Area
Eq. 6

(Frontal Silhouette Area of Individual Vege-
tative Structure) x Number of Vegetation
Structures Per Group = Group Frontal Sil-
houette Area of Group Eq. 7

Frontal Silhouette Area of Group 1 + Frontal
Silhouette Area of Group 2 (etc.) = Total
Frontal Silhouette Area Eq. 8

(Total Frontal Silhouette Area/Survey Area)
x 100 = Percent Cover of Standing Vegeta-
tion Eq. 9

[(Number of circled gridlines within the out-
lined area counted that are not covered by
vegetation / Total number of gridline inter-
sections within the outlined area) x 100] =
Percent Open Space Eq. 10

100 = Percent Open Space = Percent Vegeta-
tive Density Eq. 11

Percent Vegetative Density/100 = Vegetative
Density Eq. 12
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Vegetative Density

05
[Max. Height * Width] *[ ] = Frontal Silhouette Area  Eq. 13

0.4
Figure B
R C linder:
width
gr— Frontal Silhouette Area =
maximum (max.) height X max. width
height Eg. 14
——
Figure C
Inverted Cone:
Frontal Silhouette Area =
max. height X *» max. width
ight Eg. 15
Figure D
Upper Sphere:
Frontal Silhouette Area =
ight (3.14 X max. height X 3 max.
width) /2
% width Eg. 16
Alternative Test Methods §52.129 Review of new sources and
Alternative test methods may be used modifications.
upon obtaining the written approval of the (a) [Reserved]
EPA. (b) National standards not met. The re-
[64 FR 71308, Dec. 21, 1999] quirements of §51.160(a) of this chapter
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are not met in the Pima Intrastate Re-
gion since the Rules and Regulations of
the Pima County Air Pollution Control
District are not adequate to prevent
construction or modification of a
source which would interfere with the
attainment or maintenance of the na-
tional standards.

(c) Regulation for review of new sources
and modifications. (1) The requirements
of this paragraph are applicable to any
stationary source in the Pima Intra-
state Region (§81.269 of this chapter),
the construction or modification of
which is commenced after the effective
date of this regulation.

(2) No owner or operator shall com-
mence construction or modification of
any new source after the effective date
of this regulation without first obtain-
ing approval from the Administrator of
the location of such source.

(i) Application for approval to con-
struct or modify shall be made on
forms furnished by the Administrator,
or by other means prescribed by the
Administrator.

(ii) A separate application is required
for each source.

(iii) Bach application shall be signed
by the applicant.

(iv) Each application shall be accom-
panied by site information, stack data,
and the nature and amount of emis-
sions. Such information shall be suffi-
cient to enable the Administrator to
make any determination pursuant to
paragraph (c¢)(3) of this section.

(v) Any additional information,
plans, specifications, evidence or docu-
mentation that the Administrator may
require shall be furnished upon request.

(3) No approval to construct or mod-
ify will be granted unless the applicant
shows to the satisfaction of the Admin-
istrator that the source will not pre-
vent or interfere with attainment or
maintenance of any national standard.

(4)(1) Within twenty (20) days after
receipt of an application to construct,
or any addition to such application,
the Administrator shall advise the
owner or operator of any deficiency in
the information submitted in support
of the application. In the event of such
a deficiency, the date of receipt of the
application for the purpose of para-
graph (c)(4)(ii) of this section, shall be
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the date on which all required informa-
tion is received by the Administrator.

(ii) Within thirty (30) days after re-
ceipt of a complete application, the Ad-
ministrator shall:

(a) Make a preliminary determina-
tion whether the source should be ap-
proved, approved with conditions, or
disapproved.

(b) Make available in at least one lo-
cation in each region in which the pro-
posed source would be constructed, a
copy of all materials submitted by the
owner or operator, a copy of the Ad-
ministrator’s preliminary determina-
tion and a copy or summary of other
materials, if any, considered by the Ad-
ministrator in making his preliminary
determination; and

(¢) Notify the public, by prominent
advertisement in a newspaper of gen-
eral circulation in each region in which
the proposed source would be con-
structed, of the opportunity for written
public comment on the information
submitted by the owner or operator
and the Administrator’s preliminary
determination on the approvability of
the source.

(iii) A copy of the notice required
pursuant to this paragraph shall be
sent to the applicant and to state and
local air pollution control agencies,
having cognizance over the location
where the source will be situated.

(iv) Public comments submitted in
writing within thirty (30) days after
the date such information is made
available shall be considered by the
Administrator in making his final deci-
sion on the application. No later than
ten (10) days after the close of the pub-
lic comment period, the applicant may
submit a written response to any com-
ment submitted by the public. The Ad-
ministrator shall consider the appli-
cant’s response in making his final de-
cision. All comments shall be made
available for public inspection in at
least one location in the region in
which the source would be located.

(v) The Administrator shall take
final action on an application within
thirty (30) days after the close of the
public comment period. The Adminis-
trator shall notify the applicant in
writing of his approval, conditional ap-
proval, or denial of the application, and
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shall set forth his reasons for condi-
tional approval or denial. Such notifi-
cation shall be made available for pub-
lic inspection in at least one location
in the region in which the source would
be located.

(vi) The Administrator may extend
each of the time periods specified in
paragraph (c¢)(4) (ii), (iv) or (v) of this
section by no more than 30 days, or
such other period as agreed to by the
applicant and the Administrator.

(5) The Administrator may cancel an
approval if the construction is not
begun within 2 years from the date of
issuance, or if during the construction,
work is suspended for 1 year.

(6) Approval to construct or modify
shall not relieve any owner or operator
of the responsibility to comply with
any local, State or Federal regulation
which is part of the applicable plan.

(7T) Approval to construct or modify
shall not be required for:

(i) The installation or alteration of
an air pollutant detector, air pollut-
ants recorder, combustion controller,
or combustion shutoff.

(ii) Airconditioning or ventilating
systems not designed to remove air
pollutants generated by or released
from equipment.

(iii) Fuel burning equipment, other
than smokehouse generators, which
has a heat input of not more than 250
MBtuwh (62.5 billion g-cal/h) and burns
only gaseous fuel containing not more
than 20.0 grain H, S per 100 stdft3 (45.8
g/100 stdm3); has a heat input of not
more than 1 MBtwh (250 Mg-cal/h) and
burns only distillate oil; or has a heat
input of not more than 350,000 Btu/h
(88.2 Mg-cal/h) and burns any other
fuel.

(iv) Mobile internal combustion en-
gines.

(v) Laboratory equipment used exclu-
sively for chemical or physical anal-
ysis.

(vi) Other sources of minor signifi-
cance specified by the Administrator.

(8) Any owner or operator who con-
structs, modifies, or operates a sta-
tionary source not in accordance with
the application, as approved and condi-
tioned by the Administrator, or any
owner or operator of a stationary
source subject to this paragraph who
commences construction or modifica-
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tion without applying for and receiving
approval hereunder, shall be subject to
enforcement action under section 113 of
the Act.

(d) Regulation for review of new sources
and modifications: Federal Regulations.
(1) This requirement is applicable to
any stationary source subject to the
requirements of §52.126(b), the con-
struction or modification of which is
commenced after the effective date of
this regulation.

(2) No owner or operator shall com-
mence construction or modification of
any stationary source after the effec-
tive date of this regulation, without
first obtaining approval from the Ad-
ministrator of the location and design
of such source.

(i) Application for approval to con-
struct or modify shall be made on
forms furnished by the Administrator,
or by other means prescribed by the
Administrator.

(ii) A separate application is required
for each source.

(iii) Bach application shall be signed
by the applicant.

(iv) Each application shall be accom-
panied by site information, plans, de-
scriptions, specifications, and drawings
showing the design of the source, the
nature and amount of emissions, and
the manner in which it will be operated
and controlled.

(v) Any additional information,
plans, specifications, evidence, or docu-
mentation that the Administrator may
require shall be furnished upon request.

(3) No approval to construct or mod-
ify will be granted unless the applicant
shows to the satisfaction of the Admin-
istrator that the source will operate
without causing a violation of
§52.126(b).

(4)(1) Within twenty (20) days after
receipt of an application to construct,
or any addition to such application,
the Administrator shall advise the
owner or operator of any deficiency in
the information submitted in support
of the application. In the event of such
a deficiency, the date of receipt of the
application for the purpose of para-
graph (d)(4)(ii) of this section, shall be
the date on which all required informa-
tion is received by the Administrator.
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(ii) Within thirty (30) days after re-
ceipt of a complete application, the Ad-
ministrator shall:

(a) Make a preliminary determina-
tion whether the source should be ap-
proved, approved with conditions, or
disapproved.

(b) Make available in at least one lo-
cation in each region in which the pro-
posed source would be constructed, a
copy of all materials submitted by the
owner or operator, a copy of the Ad-
ministrator’s preliminary determina-
tion and a copy or summary of other
materials, if any, considered by the Ad-
ministrator in making his preliminary
determination; and

(c) Notify the public, by prominent
advertisement in a newspaper of gen-
eral circulation in each region in which
the proposed source would be con-
structed, of the opportunity for written
public comment on the information
submitted by the owner or operator
and the Administrator’s preliminary
determination on the approvability of
the source.

(iii) A copy of the notice required
pursuant to this paragraph shall be
sent to the applicant and to state and
local air pollution control agencies,
having cognizance over the location
where the source will be situated.

(iv) Public comments submitted in
writing within thirty (30) days after
the date such information is made
available shall be considered by the
Administrator in making his final deci-
sion on the application. No later than
ten (10) days after the close of the pub-
lic comment period, the applicant may
submit a written response to any com-
ment submitted by the public. The Ad-
ministrator shall consider the appli-
cant’s response in making his final de-
cision. All comments shall be made
available for public inspection in at
least one location in the region in
which the source would be located.

(v) The Administrator shall take
final action on an application within
thirty (30) days after the close of the
public comment period. The Adminis-
trator shall notify the applicant in
writing of his approval, conditional ap-
proval, or denial of the application, and
shall set forth his reasons for condi-
tional approval or denial. Such notifi-
cation shall be made available for pub-
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lic inspection in at least one location
in the region in which the source would
be located.

(vi) The Administrator may extend
each of the time periods specified in
paragraph (d)(4)(ii), (iv) or (v) of this
section by no more than 30 days, or
such other period as agreed to by the
applicant and the Administrator.

(6) The Administrator may impose
any reasonable conditions upon an ap-
proval including conditions requiring
the source to be provided with:

(i) Sampling ports of a size, number,
and location as the Administrator may
require,

(ii) Safe access to each port,

(iii) Instrumentation to monitor and
record emission data, and

(iv) Any other sampling and testing
facilities.

(6) The Administrator may cancel an
approval if the construction is not
begun within 2 years from the date of
issuance, or if during the construction,
work is suspended for 1 year.

(7) Any owner or operator subject to
the provisions of this regulation shall
furnish the Administrator written no-
tification as follows:

(i) A notification of the anticipated
date of initial startup of source not
more than 60 days or less than 30 days
prior to such date.

(ii) A notification of the actual date
of initial startup of a source within 15
days after such date.

(8) Within 60 days after achieving the
maximum production rate at which the
source will be operated but not later
than 180 days after initial startup of
such source, the owner or operator of
such source shall conduct a perform-
ance test(s) in accordance with the
methods and under operating condi-
tions approved by the Administrator
and furnish the Administrator a writ-
ten report of the results of such per-
formance test.

(i) Such test shall be at the expense
of the owner or operator.

(ii) The Administrator may monitor
such test and also may conduct per-
formance tests.

(iii) The owner or operator of a
source shall provide the Administrator
15 days prior notice of the performance
test to afford the Administrator the
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opportunity to have an observer
present.

(iv) The Administrator may waive
the requirement for performance tests
if the owner or operator of a source has
demonstrated by other means to the
Administrator’s satisfaction that the
source is being operated in compliance
with the requirements of §52.126(b).

(9) Approval to construct or modify
shall not relieve the owner or operator
of the responsibility to comply with all
local, State, or Federal regulations
which are part of the applicable plan.

(10) Approval to construct or modify
shall not be required for:

(i) The installation or alteration of
an air pollutant detector, air pollut-
ants recorder, combustion controller,
or combustion shutoff.

(ii) Air-conditioning or ventilating
systems not designed to remove air
pollutants generated by or released
from equipment.

(iii) Fuel burning equipment, other
than smokehouse generators, which
has a heat input of not more than 250
MBtuwh (62.5 billion g-cal/h) and burns
only gaseous fuel containing not more
than 20.0 grain H, S per 100 stdft3 (45.8
g/100 stdm3); has a heat input of not
more than 1 MBtwh (250 Mg-cal/h) and
burns only distillate oil; or has a heat
input of not more than 350,000 Btu/h
(88.2 Mg-cal/h) and burns any other
fuel.

(iv) Mobile internal combustion en-
gines.

(v) Laboratory equipment used exclu-
sively for chemical or physical anal-
yses.

(vi) Other sources of minor signifi-
cance specified by the Administrator.

(11) Any owner or operator who con-
structs, modifies, or operates a sta-
tionary source not in accordance with
the application, as approved and condi-
tioned by the Administrator, or any
owner or operator of a stationary
source subject to this paragraph who
commences construction or modifica-
tion without applying for and receiving
approval hereunder, shall be subject to
enforcement action under section 113 of
the Act.

(e) Delegation of authority. (1) The Ad-
ministrator shall have the authority to
delegate responsibility for imple-
menting the procedures for conducting
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source review pursuant to this section
in accordance with paragraphs (g) (2),
(3), and (4) of this section.

(2) Where the Administrator dele-
gates the responsibility for imple-
menting the procedures for conducting
source review pursuant to this section
to any Agency, other than a Regional
Office of the Environmental Protection
Agency, a copy of the notice pursuant
to paragraphs (c)(4)(iii) and (d)(4)(iii) of
this section shall be sent to the Admin-
istrator through the appropriate Re-
gional Office.

(3) In accordance with Executive
Order 11752, the Administrator’s au-
thority for implementing the proce-
dures for conducting source review pur-
suant to this section shall not be dele-
gated, other than to a Regional Office
of the Environmental Protection Agen-
cy, for new or modified sources which
are owned or operated by the Federal
government or for new or modified
sources located on Federal lands; ex-
cept that, with respect to the latter
category, where new or modified
sources are constructed or operated on
Federal lands pursuant to leasing or
other Federal agreements, the Federal
Land Manager may at his discretion, to
the extent permissible under applicable
statutes and regulations, require the
lessee or permittee to be subject to new
source review requirements which have
been delegated to a state or local agen-
cy pursuant to this paragraph.

(4) The Administrator’s authority for
implementing the procedures for con-
ducting source review pursuant to this
section shall not be redelegated, other
than to a Regional Office of the Envi-
ronmental Protection Agency, for new
or modified sources which are located
in Indian reservations except where the
State has assumed jurisdiction over
such land under other laws, in which
case the Administrator may delegate
his authority to the States in accord-
ance with paragraphs (g)(2), (3), and (4)
of this section.

[37 FR 15081, July 27, 1972, as amended at 38
FR 12705, May 14, 1973; 39 FR 7279, Feb. 25,
1974; 39 FR 28285, Aug. 8, 1974; 40 FR 50268,
Oct. 29, 1975; 46 FR 67346, Oct. 10, 1980; 51 FR
40677, Nov. 7, 1986; 60 FR 33922, June 29, 1995]
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§52.130 Source surveillance.

(a) The requirements of §51.211 of this
chapter are not met since the plan does
not contain legally enforceable proce-
dures for requiring sources in the
Northern Arizona, Mohave-Yuma, Cen-
tral Arizona, and Southeast Arizona
Intrastate Regions to maintain records
of and periodically report on the na-
ture and amounts of emissions.

(b) The requirements of §51.213 of this
chapter are not met because the plan
does not provide procedures for obtain-
ing and maintaining data on actual
emission reductions achieved as a re-
sult of implementing transportation
control measures.

(c) Regulation for source recordkeeping
and reporting. (1) The owner or operator
of any stationary source in the North-
ern Arizona, Mohave-Yuma, Central
Arizona, or Southeast Arizona Intra-
state Region (§§81.270, 81.268, 81.271, and
81.272 of this chapter) shall, upon noti-
fication from the Administrator, main-
tain records of the nature and amounts
of emissions from such source or any
other information as may be deemed
necessary by the Administrator to de-
termine whether such source is in com-
pliance with applicable emission limi-
tations or other control measures.

(2) The information recorded shall be
summarized and reported to the Ad-
ministrator, and shall be submitted
within 45 days after the end of the re-
porting period. Reporting periods are
January 1 to June 30 and July 1 to De-
cember 31, except that the initial re-
porting period shall commence on the
date the Administrator issues notifica-
tion of the recordkeeping require-
ments.

(3) Information recorded by the
owner or operator and copies of the
summarizing reports submitted to the
Administrator shall be retained by the
owner or operator for 2 years after the
date on which the pertinent report is
submitted.

(4) Emission data obtained from own-
ers or operators of stationary sources
will be correlated with applicable emis-
sion limitations and other control
measures. All such emission data will
be available during normal business
hours at the regional office (region IX).
The Administrator will designate one
or more places in Arizona where such
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emission data and correlations will be
available for public inspection.

(d) The requirements of §51.214 of this
chapter are not met since the plan does
not contain legally enforceable proce-
dures for requiring certain stationary
sources subject to emission standards
to install, calibrate, operate, and main-
tain equipment for continuously moni-
toring and recording emissions, and to
provide other information as specified
in Appendix P of part 51 of this chap-
ter.

(e) The requirements of §51.214 of this
chapter are not met since the plan does
not provide sufficient regulations to
meet the minimum specifications of
Appendix P in the Maricopa Intrastate
Region. Additionally, Maricopa County
Air Pollution Control Regulation IV,
rule 41, paragraph B, sections 6.0-6.4
(Special Consideration) is disapproved
since it does not contain the specific
criteria for determining those physical
limitations or extreme economic situa-
tions where alternative monitoring re-
quirements would be applicable.

[37 FR 15081, July 27, 1972]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §52.130, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§52.131 Control Strategy and regula-
tions: Fine Particle Matter.

(a) Determination of Attainment: Effec-
tive February 6, 2013, EPA has deter-
mined that, based on 2009 to 2011 ambi-
ent air quality data, the Nogales PM,s
nonattainment area has attained the
2006 24-hour PM,s NAAQS. This deter-
mination suspends the requirements
for this area to submit an attainment
demonstration, associated reasonably
available control measures, a reason-
able further progress plan, contingency
measures, and other planning SIPs re-
lated to attainment for as long as this
area continues to attain the 2006 24-
hour PM,s NAAQS. If EPA determines,
after notice-and-comment rulemaking,
that this area no longer meets the 2006
PM,s NAAQS, the corresponding deter-
mination of attainment for that area
shall be withdrawn.

(b) [Reserved]

[78 FR 889, Jan. 7, 2013]
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§52.132 [Reserved]

§52.133 Rules and regulations.

(a) Regulation 7-1-1.4(A) (Exceptions)
of the Arizona Rules and Regulations
for Air Pollution Control, regulations
12-3-2 (Emission Standards) of the
Coconino County Rules and Regula-
tions for Air Pollution Control, section
3, regulation 5 (Exceptions) of the Mo-
have County Air Pollution Control
Regulations, regulation 8-1-1.6 (Excep-
tions) of the Yuma County Air Pollu-
tion Control Regulations, and regula-
tion 7-1-2.8 (Exceptions) of the Rules
and Regulations for Pinal-Gila Coun-
ties Air Quality Control District all
provide for an exemption from enforce-
ment action if the violation is attrib-
utable to certain events. These events
are too broad in scope and the source
can obtain the exemption merely by re-
porting the occurrence. Therefore, the
above regulations are disapproved
since these regulations make all ap-
proved emission limiting regulations
potentially unenforceable.

(b) Paragraph E of regulation 7-1-1.3
(R9-3-103) (Air Pollution Prohibited)
prohibits any person from causing
ground level concentrations to exceed
ambient standards outside the bound-
aries of this operation. This regulation
could allow violations of ambient air
quality standards to occur in areas to
which the public has access, contrary
to the requirements of section 110(a)(1)
of the Clean Air Act. Therefore, para-
graph E of regulation 7-1-1.3 (R9-3-103)
of the Arizona Rules and Regulations
for Air Pollution Control is dis-
approved.

(c) The requirements of subpart G
and §51.281 of this chapter are not met
since the plan does not provide any en-
forceable regulations and a demonstra-
tion that such regulations will cause
the attainment and maintenance of na-
tional ambient air quality standards in
Graham and Greenlee Counties.

(d) Section 3, regulation 4 (Ground
Level Concentrations) of the Mohave
County Air Pollution Control Regula-
tions, paragraph E of regulation 8-1-1.3
(Air Pollution Prohibited) of the Yuma
County Air Pollution Control Regula-
tions, and paragraph C of regulation 7-
1-1.3 (Air Pollution Prohibited) of the
Rules and Regulations for Pinal-Gila
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Counties Air Quality Control District
prohibits any person from causing
ground level concentrations to exceed
ambient standards outside the bound-
aries of his operation. These regula-
tions could allow violations of ambient
air quality standards to occur in areas
to which the general public has access,
contrary to the requirements of section
110(a)(1) of the Clean Air Act. There-
fore, these regulations are disapproved.

(e) Rule R18-2-702 of the Arizona De-
partment of Environmental Quality
Rules and Regulations sets an opacity
standard for emissions from stationary
sources of PM-10. The standard does
not fulfill the RACM/RACT require-
ments of section 189(a) of the CAA. The
rule also does not comply with enforce-
ability requirements of section 110(a)
and SIP relaxation requirements of
sections 110(1) and 193. Therefore, Rule
R18-2-702 submitted on July 15, 1998 is
disapproved.

(f) Rules 1-3-130 and 3-1-020 sub-
mitted on November 27, 1995 of the
Pinal County Air Quality Control Dis-
trict regulations have limited enforce-
ability because they reference rules not
contained in the Arizona State Imple-
mentation Plan. Therefore, these rules
are removed from the Arizona State
Implementation Plan.

(g) Rules 1-2-110, 1-3-130, 3-1-020, and
4-1-010 submitted on October 7, 1998 of
the Pinal Count