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sampling technician and lead-based
paint activities courses at the address
specified on the training program ac-
creditation application (or as modified
in accordance with paragraph (i)(3) of
this section) for the following min-
imum periods:

(i) Records pertaining to lead-based
paint activities courses must be re-
tained for a minimum of 3 years and 6
months.

(ii) Records pertaining to renovator
or dust sampling technician courses of-
fered before April 22, 2010 must be re-
tained until July 1, 2015.

(iii) Records pertaining to renovator
or dust sampling technician courses of-
fered on or after April 22, 2010 must be
retained for a minimum of 5 years.

(3) The training program shall notify
EPA in writing within 30 days of
changing the address specified on its
training program accreditation appli-
cation or transferring the records from
that address.

(j) Amendment of accreditation. (1) A
training program must amend its ac-
creditation within 90 days of the date a
change occurs to information included
in the program’s most recent applica-
tion. If the training program fails to
amend its accreditation within 90 days
of the date the change occurs, the pro-
gram may not provide renovator, dust
sampling technician, or lead-based
paint activities training until its ac-
creditation is amended.

(2) To amend an accreditation, a
training program must submit a com-
pleted ‘‘Accreditation Application for
Training Providers,” signed by an au-
thorized agent of the training provider,
noting on the form that it is submitted
as an amendment and indicating the
information that has changed.

(3) Training managers, principal in-
structors, permanent training locations. If
the amendment includes a new training
program manager, any new or addi-
tional principal instructor(s), or any
new permanent training Ilocation(s),
the training provider is not permitted
to provide training under the new
training manager or offer courses
taught by any new principal instruc-
tor(s) or at the new training location(s)
until EPA either approves the amend-
ment or 30 days have elapsed, which-
ever occurs earlier. Except:
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(i) If the amendment includes a new
training program manager or new or
additional principal instructor that
was identified in a training provider
accreditation application that EPA has
already approved under this section,
the training provider may begin to pro-
vide training under the new training
manager or offer courses taught by the
new principal instructor on an interim
basis as soon as the provider submits
the amendment to EPA. The training
provider may continue to provide
training under the new training man-
ager or offer courses taught by the new
principal instructor if EPA approves
the amendment or if EPA does not dis-
approve the amendment within 30 days.

(ii) If the amendment includes a new
permanent training location, the train-
ing provider may begin to provide
training at the new permanent training
location on an interim basis as soon as
the provider submits the amendment
to EPA. The training provider may
continue to provide training at the new
permanent training location if EPA ap-
proves the amendment or if EPA does
not disapprove the amendment within
30 days.

[76 FR 47939, Aug. 5, 2011]

§745.226 Certification of individuals
and firms engaged in lead-based
paint activities: target housing and
child-occupied facilities.

(a) Certification of individuals. (1) Indi-
viduals seeking certification by EPA to
engage in lead-based paint activities
must either:

(i) Submit to EPA an application
demonstrating that they meet the re-
quirements established in paragraphs
(b) or (c¢) of this section for the par-
ticular discipline for which -certifi-
cation is sought; or

(ii) Submit to EPA an application
with a copy of a valid lead-based paint
activities certification (or equivalent)
from a State or Tribal program that
has been authorized by EPA pursuant
to subpart Q of this part.

(2) Individuals may first apply to
EPA for certification to engage in lead-
based paint activities pursuant to this
section on or after March 1, 1999.

(3) Following the submission of an
application demonstrating that all the
requirements of this section have been
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meet, EPA shall certify an applicant as
an inspector, risk assessor, supervisor,
project designer, or abatement worker,
as appropriate.

(4) Upon receiving EPA certification,
individuals conducting lead-based
paint activities shall comply with the
work practice standards for performing
the appropriate lead-based paint activi-
ties as established in §745.227.

(5) It shall be a violation of TSCA for
an individual to conduct any of the
lead-based paint activities described in
§745.227 after March 1, 2000, if that indi-
vidual has not been certified by EPA
pursuant to this section to do so.

(6) Individuals applying for certifi-
cation must submit the appropriate
fees in accordance with §745.238.

(b) Inspector, risk assessor or super-
visor. (1) To become certified by EPA as
an inspector, risk assessor, or super-
visor, pursuant to paragraph (a)(1)(i) of
this section, an individual must:

(i) Successfully complete an accred-
ited course in the appropriate dis-
cipline and receive a course completion
certificate from an accredited training
program.

(ii) Pass the certification exam in the
appropriate discipline offered by EPA;
and,

(iii) Meet or exceed the following ex-
perience and/or education require-
ments:

(A) Inspectors. (I) No additional expe-
rience and/or education requirements.

(2) [Reserved]

(B) Risk assessors. (I) Successful
completion of an accredited training
course for inspectors; and

(2) Bachelor’s degree and 1 year of ex-
perience in a related field (e.g., lead,
asbestos, environmental remediation
work, or construction), or an Associ-
ates degree and 2 years experience in a
related field (e.g., lead, asbestos, envi-
ronmental remediation work, or con-
struction); or

(3) Certification as an industrial hy-
gienist, professional engineer, reg-
istered architect and/or certification in
a related engineering/health/environ-
mental field (e.g., safety professional,
environmental scientist); or

(4) A high school diploma (or equiva-
lent), and at least 3 years of experience
in a related field (e.g., lead, asbestos,
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environmental remediation work or
construction).

(C) Supervisor: (I) One year of experi-
ence as a certified lead-based paint
abatement worker; or

(2) At least 2 years of experience in a
related field (e.g., lead, asbestos, or en-
vironmental remediation work) or in
the building trades.

(2) The following documents shall be
recognized by EPA as evidence of meet-
ing the requirements listed in (b)(2)(iii)
of this paragraph:

(i) Official academic transcripts or
diploma, as evidence of meeting the
education requirements.

(ii) Resumes, letters of reference, or
documentation of work experience, as
evidence of meeting the work experi-
ence requirements.

(iii) Course completion certificates
from lead-specific or other related
training courses, issued by accredited
training programs, as evidence of
meeting the training requirements.

(3) In order to take the certification
examination for a particular discipline
an individual must:

(i) Successfully complete an accred-
ited course in the appropriate dis-
cipline and receive a course completion
certificate from an accredited training
program.

(i1) Meet or exceed the education and/
or experience requirements in para-
graph (b)(1)(iii) of this section.

(4) The course completion certificate
shall serve as interim certification for
an individual until the next available
opportunity to take the certification
exam. Such interim certification shall
expire 6 months after issuance.

(5) After passing the appropriate cer-
tification exam and submitting an ap-
plication demonstrating that he/she
meets the appropriate training, edu-
cation, and/or experience prerequisites
described in paragraph (b)(1) of this
section, an individual shall be issued a
certificate by EPA. To maintain cer-
tification, an individual must be re-
certified as described in paragraph (e)
of this section.

(6) An individual may take the cer-
tification exam no more than three
times within 6 months of receiving a
course completion certificate.
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(7) If an individual does not pass the
certification exam and receive a cer-
tificate within 6 months of receiving
his/her course completion certificate,
the individual must retake the appro-
priate course from an accredited train-
ing program before reapplying for cer-
tification from EPA.

(c) Abatement worker and project de-
signer. (1) To become certified by EPA
as an abatement worker or project de-
signer, pursuant to paragraph (a)(1)(i)
of this section, an individual must:

(i) Successfully complete an accred-
ited course in the appropriate dis-
cipline and receive a course completion
certificate from an accredited training
program.

(ii) Meet or exceed the following ad-
ditional experience and/or education
requirements:

(A) Abatement workers. (I) No addi-
tional experience and/or education re-
quirements.

(2) [Reserved]

(B) Project designers. (I) Successful
completion of an accredited training
course for supervisors.

(2) Bachelor’s degree in engineering,
architecture, or a related profession,
and 1 year of experience in building
construction and design or a related
field; or

(3) Four years of experience in build-
ing construction and design or a re-
lated field.

(2) The following documents shall be
recognized by EPA as evidence of meet-
ing the requirements listed in this
paragraph:

(i) Official academic transcripts or
diploma, as evidence of meeting the
education requirements.

(ii) Resumes, letters of reference, or
documentation of work experience, as
evidence of meeting the work experi-
ence requirements.

(iii) Course completion certificates
from lead-specific or other related
training courses, issued by accredited
training programs, as evidence of
meeting the training requirements.

(3) The course completion certificate
shall serve as an interim certification
until certification from EPA is re-
ceived, but shall be valid for no more
than 6 months from the date of comple-
tion.

40 CFR Ch. | (7-1-13 Edition)

(4) After successfully completing the
appropriate training courses and meet-
ing any other qualifications described
in paragraph (c)(1) of this section, an
individual shall be issued a certificate
from EPA. To maintain certification,
an individual must be re-certified as
described in paragraph (e) of this sec-
tion.

(d) Certification based on prior training.
(1) Any individual who received train-
ing in a lead-based paint activity be-
tween October 1, 1990, and March 1, 1999
shall be eligible for certification by
EPA under the alternative procedures
contained in this paragraph. Individ-
uals who have received lead-based
paint activities training at an EPA-au-
thorized State or Tribal accredited
training program shall also be eligible
for certification by EPA under the fol-
lowing alternative procedures:

(i) Applicants for certification as an
inspector, risk assessor, or supervisor
shall:

(A) Demonstrate that the applicant
has successfully completed training or
on-the-job training in the conduct of a
lead-based paint activity.

(B) Demonstrate that the applicant
meets or exceeds the education and/or
experience requirements in paragraph
(b)(1)(iii) of this section.

(C) Successfully complete an accred-
ited refresher training course for the
appropriate discipline.

(D) Pass a certification exam admin-
istered by EPA for the appropriate dis-
cipline.

(ii) Applicants for certification as an
abatement worker or project designer
shall:

(A) Demonstrate that the applicant
has successfully completed training or
on-the-job training in the conduct of a
lead-based paint activity.

(B) Demonstrate that the applicant
meets the education and/or experience
requirements in paragraphs (c)(1) of
this section; and

(C) Successfully complete an accred-
ited refresher training course for the
appropriate discipline.

(2) Individuals shall have until March
1, 2000, to apply to EPA for certifi-
cation under the above procedures.
After that date, all individuals wishing
to obtain certification must do so
through the procedures described in
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paragraph (a), and paragraph (b) or (c)
of this section, according to the dis-
cipline for which certification is being
sought.

(e) Re-certification. (1) To maintain
certification in a particular discipline,
a certified individual shall apply to and
be re-certified by EPA in that dis-
cipline by EPA either:

(i) Every 3 years if the individual
completed a training course with a
course test and hands-on assessment;
or

(ii) Every 5 years if the individual
completed a training course with a pro-
ficiency test.

(2) An individual shall be re-certified
if the individual successfully completes
the appropriate accredited refresher
training course and submits a valid
copy of the appropriate refresher
course completion certificate.

(3) Individuals applying for re-certifi-
cation must submit the appropriate
fees in accordance with §745.238.

(f) Certification of firms. (1) All firms
which perform or offer to perform any
of the lead-based paint activities de-
scribed in §745.227 after March 1, 2000,
shall be certified by EPA.

(2) A firm seeking certification shall
submit to EPA a letter attesting that
the firm shall only employ appro-
priately certified employees to conduct
lead-based paint activities, and that
the firm and its employees shall follow
the work practice standards in §745.227
for conducting lead-based paint activi-
ties.

(3) From the date of receiving the
firm’s letter requesting certification,
EPA shall have 90 days to approve or
disapprove the firm’s request for cer-
tification. Within that time, EPA shall
respond with either a certificate of ap-
proval or a letter describing the rea-
sons for a disapproval.

(4) The firm shall maintain all
records pursuant to the requirements
in §745.227.

(5) Firms may first apply to EPA for
certification to engage in lead-based
paint activities pursuant to this sec-
tion on or after March 1, 1999.

(6) Firms applying for certification
must submit the appropriate fees in ac-
cordance with §745.238.
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(7) To maintain certification a firm
shall submit appropriate fees in ac-
cordance with §745.238 every 3 years.

(g) Suspension, revocation, and modi-
fication of certifications of individuals en-
gaged in lead-based paint activities. (1)
EPA may, after notice and opportunity
for hearing, suspend, revoke, or modify
an individual’s certification if an indi-
vidual has:

(i) Obtained training documentation
through fraudulent means.

(ii) Gained admission to and com-
pleted an accredited training program
through misrepresentation of admis-
sion requirements.

(iii) Obtained certification through
misrepresentation of certification re-
quirements or related documents deal-
ing with education, training, profes-
sional registration, or experience.

(iv) Performed work requiring certifi-
cation at a job site without having
proof of certification.

(v) Permitted the duplication or use
of the individual’s own certificate by
another.

(vi) Performed work for which cer-
tification is required, but for which ap-
propriate certification has not been re-
ceived.

(vii) Failed to comply with the ap-
propriate work practice standards for
lead-based paint activities at §745.227.

(viii) Failed to comply with Federal,
State, or local lead-based paint stat-
utes or regulations.

(2) In addition to an administrative
or judicial finding of violation, for pur-
poses of this section only, execution of
a consent agreement in settlement of
an enforcement action constitutes evi-
dence of a failure to comply with rel-
evant statutes or regulations.

(h) Suspension, revocation, and modi-
fication of certifications of firms engaged
in lead-based paint activities. (1) EPA
may, after notice and opportunity for
hearing, suspend, revoke, or modify a
firm’s certification if a firm has:

(i) Performed work requiring certifi-
cation at a job site with individuals
who are not certified.

(ii) Failed to comply with the work
practice standards established in
§745.227.

(iii) Misrepresented facts in its letter
of application for certification to EPA.
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(iv) Failed to maintain required
records.

(v) Failed to comply with Federal,
State, or local lead-based paint stat-
utes or regulations.

(2) In addition to an administrative
or judicial finding of violation, for pur-
poses of this section only, execution of
a consent agreement in settlement of
an enforcement action constitutes evi-
dence of a failure to comply with rel-
evant statutes or regulations.

(1) Procedures for suspension, revoca-
tion, or modification of the certification of
individuals or firms.

(1) If EPA decides to suspend, revoke,
or modify the certification of any indi-
vidual or firm, it shall notify the af-
fected entity in writing of the fol-
lowing:

(i) The legal and factual basis for the
suspension, revocation, or modifica-
tion.

(ii) The commencement date and du-
ration of the suspension, revocation, or
modification.

(iii) Actions, if any, which the af-
fected entity may take to avoid sus-
pension, revocation, or modification or
to receive certification in the future.

(iv) The opportunity and method for
requesting a hearing prior to final EPA
action to suspend, revoke, or modify
certification.

(v) Any additional information, as
appropriate, which EPA may provide.

(2) If a hearing is requested by the
certified individual or firm, EPA shall:

(1) Provide the affected entity an op-
portunity to offer written statements
in response to EPA’s assertion of the
legal and factual basis and any other
explanations, comments, and argu-
ments it deems relevant to the pro-
posed action.

(ii) Provide the affected entity such
other procedural opportunities as EPA
may deem appropriate to ensure a fair
and impartial hearing.

(iii) Appoint an official of EPA as
Presiding Officer to conduct the hear-
ing. No person shall serve as Presiding
Officer if he or she has had any prior
connection with the specific matter.

(3) The Presiding Officer shall:

(i) Conduct a fair, orderly, and impar-
tial hearing within 90 days of the re-
quest for a hearing;
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(ii) Comnsider all relevant evidence,
explanation, comment, and argument
submitted; and

(iii) Notify the affected entity in
writing within 90 days of completion of
the hearing of his or her decision and
order. Such an order is a final EPA ac-
tion subject to judicial review.

(4) If EPA determines that the public
health, interest, or welfare warrants
immediate action to suspend the cer-
tification of any individual or firm
prior to the opportunity for a hearing,
it shall:

(i) Notify the affected entity of its in-
tent to immediately suspend certifi-
cation for the reasons listed in para-
graph (h)(1) of this section. If a suspen-
sion, revocation, or modification no-
tice has not previously been issued, it
shall be issued at the same time the
immediate suspension notice is issued.

(ii) Notify the affected entity in writ-
ing of the grounds upon which the im-
mediate suspension is based and why it
is necessary to suspend the entity’s ac-
creditation before an opportunity for a
hearing to suspend, revoke, or modify
the individual’s or firm’s certification.

(iii) Notify the affected entity of the
commencement date and duration of
the immediate suspension.

(iv) Notify the affected entity of its
right to request a hearing on the im-
mediate suspension within 15 days of
the suspension taking place and the
procedures for the conduct of such a
hearing.

(5) Any notice, decision, or order
issued by EPA under this section, tran-
script or other verbatim record of oral
testimony, and any documents filed by
a certified individual or firm in a hear-
ing under this section shall be avail-
able to the public, except as otherwise
provided by section 14 of TSCA or by
part 2 of this title. Any such hearing at
which oral testimony is presented shall
be open to the public, except that the
Presiding Officer may exclude the pub-
lic to the extent necessary to allow
presentation of information which may
be entitled to confidential treatment
under section 14 of TSCA or part 2 of
this title.

[61 FR 45813, Aug. 29, 1996, as amended at 64
FR 31098, June 9, 1999; 64 FR 42851, Aug. 6,
1999]
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