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(3) The data show that the emission-
data engine would meet all the require-
ments that apply to the engine family
covered by the application for certifi-
cation.

(e) We may require you to test a sec-
ond engine of the same configuration
in addition to the engine tested under
paragraph (a) of this section.

(f) If you use an alternate test proce-
dure under 40 CFR 1065.10 and later
testing shows that such testing does
not produce results that are equivalent
to the procedures specified in subpart F
of this part, we may reject data you
generated using the alternate proce-
dure.

§1036.241 Demonstrating compliance
with greenhouse gas pollutant
standards.

(a) For purposes of certification, your
engine family is considered in compli-
ance with the emission standards in
§1036.108 if all emission-data engines
representing the tested configuration
of that engine family have test results
showing official emission results and
deteriorated emission levels at or
below the standards. Note that your
FCLs are considered to be the applica-
ble emission standards with which you
must comply for certification.

(b) Your engine family is deemed not
to comply if any emission-data engine
representing the tested configuration
of that engine family has test results
showing an official emission result or a
deteriorated emission level for any pol-
lutant that is above an applicable
emission standard (generally the FCL).
Note that you may increase your FCL
if any certification test results exceed
your initial FCL.

(c) Apply deterioration factors to the
measured emission levels for each pol-
lutant to show compliance with the ap-
plicable emission standards. Your dete-
rioration factors must take into ac-
count any available data from in-use
testing with similar engines. Apply de-
terioration factors as follows:

(1) Additive deterioration factor for
greenhouse gas emissions. Except as
specified in paragraph (c)(2) of this sec-
tion, use an additive deterioration fac-
tor for exhaust emissions. An additive
deterioration factor is the difference
between exhaust emissions at the end

§1036.241

of the useful life and exhaust emissions
at the low-hour test point. In these
cases, adjust the official emission re-
sults for each tested engine at the se-
lected test point by adding the factor
to the measured emissions. If the fac-
tor is less than zero, use zero. Additive
deterioration factors must be specified
to one more decimal place than the ap-
plicable standard.

(2) Multiplicative deterioration factor
for greenhouse gas emissions. Use a mul-
tiplicative deterioration factor for a
pollutant if good engineering judgment
calls for the deterioration factor for
that pollutant to be the ratio of ex-
haust emissions at the end of the use-
ful life to exhaust emissions at the low-
hour test point. Adjust the official
emission results for each tested engine
at the selected test point by multi-
plying the measured emissions by the
deterioration factor. If the factor is
less than one, use one. A multiplicative
deterioration factor may not be appro-
priate in cases where testing varia-
bility is significantly greater than en-
gine-to-engine variability. Multiplica-
tive deterioration factors must be spec-
ified to one more significant figure
than the applicable standard.

(3) Sawtooth deterioration patterns.
The deterioration factors described in
paragraphs (c)(1) and (2) of this section
assume that the highest useful life
emissions occur either at the end of
useful life or at the low-hour test
point. The provisions of this paragraph
(¢)(3) apply where good engineering
judgment indicates that the highest
useful life emissions will occur between
these two points. For example, emis-
sions may increase with service accu-
mulation until a certain maintenance
step is performed, then return to the
low-hour emission levels and begin in-
creasing again. Such a pattern may
occur with battery-based electric hy-
brid engines. Base deterioration factors
for engines with such emission pat-
terns on the difference between (or
ratio of) the point at which the highest
emissions occur and the low-hour test
point. Note that this applies for main-
tenance-related deterioration only
where we allow such critical emission-
related maintenance.

(d) Collect emission data using meas-
urements to one more decimal place
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§1036.250

than the applicable standard. Apply
the deterioration factor to the official
emission result, as described in para-
graph (c) of this section, then round
the adjusted figure to the same number
of decimal places as the emission
standard. Compare the rounded emis-
sion levels to the emission standard for
each emission-data engine.

(e) If you identify more than one con-
figuration in §1036.205(e), we may test
(or require you to test) any of the iden-
tified configurations. We may also re-
quire you to provide an engineering
analysis that demonstrates that un-
tested configurations listed in
§1036.205(e) comply with their FCL.

§1036.250 Reporting and
keeping for certification.

(a) Within 90 days after the end of the
model year, send the Designated Com-
pliance Officer a report including the
total U.S.-directed production volume
of engines you produced in each engine
family during the model year (based on
information available at the time of
the report). Report the production by
serial number and engine configura-
tion. Small manufacturers may omit
this requirement. You may combine
this report with reports required under
subpart H of this part.

(b) Organize and maintain the fol-
lowing records:

(1) A copy of all applications and any
summary information you send us.

(2) Any of the information we specify
in §1036.205 that you were not required
to include in your application.

(c) Keep routine data from emission
tests required by this part (such as test
cell temperatures and relative humid-
ity readings) for one year after we
issue the associated certificate of con-
formity. Keep all other information
specified in this section for eight years
after we issue your certificate.

(d) Store these records in any format
and on any media, as long as you can
promptly send us organized, written
records in English if we ask for them.
You must keep these records readily
available. We may review them at any
time.

record-
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§1036.255 What decisions may EPA
make regarding my certificate of
conformity?

(a) If we determine your application
is complete and shows that the engine
family meets all the requirements of
this part and the Act, we will issue a
certificate of conformity for your en-
gine family for that model year. We
may make the approval subject to ad-
ditional conditions.

(b) We may deny your application for
certification if we determine that your
engine family fails to comply with
emission standards or other require-
ments of this part or the Clean Air Act.
We will base our decision on all avail-
able information. If we deny your ap-
plication, we will explain why in writ-
ing.

(c) In addition, we may deny your ap-
plication or suspend or revoke your
certificate if you do any of the fol-
lowing:

(1) Refuse to comply with any testing
or reporting requirements.

(2) Submit false or incomplete infor-
mation (paragraph (e) of this section
applies if this is fraudulent). This in-
cludes doing anything after submission
of your application to render any of the
submitted information false or incom-
plete.

(3) Render inaccurate any test data.

(4) Deny us from completing author-
ized activities despite our presenting a
warrant or court order (see 40 CFR
1068.20). This includes a failure to pro-
vide reasonable assistance. However,
you may ask us to reconsider our deci-
sion by showing that your failure under
this paragraph (c¢)(4) did not involve en-
gines related to the certificate or ap-
plication in question to a degree that
would justify our decision.

(5) Produce engines for importation
into the United States at a location
where local law prohibits us from car-
rying out authorized activities.

(6) Fail to supply requested informa-
tion or amend your application to in-
clude all engines being produced.

(7) Take any action that otherwise
circumvents the intent of the Act or
this part, with respect to your engine
family.

(d) We may void the certificate of
conformity for an engine family if you
fail to keep records, send reports, or
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